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BBEJIEHUE

VY30ekucTan ¢ MepBbIX JHEH OOpeTeHHs HE3aBUCUMOCTH OO0O3HAYMII
KypC Ha IOCTPOEHHUE JEMOKPATUYECKOro IPaBOBOI0O TOCYAApCTBa U CIIpa-
BENTUBOTO T'Pa)KIaHCKOTO 00IIecTBa. B JOCTHKEHUU JAaHHOM LN OCO-
Oy10 poJib UTpAET OTHOLICHHE od1IecTBa K ceMbe. M. A. KapuMoB B cBoeM
JIOKJIaJIec Ha TOPXKECTBEHHOM COOpPaHHH, MOCBAIICHHOM 23-U TOJOBIIUHE
npunsatusi Koncrurynuuu, ormeuan: «Bce Mbl XOpomio 3HaeM, 4To Moka B
9TOM MHPE CYLIECTBYET KHU3Hb — €CTh M Oy/IeT CeMbsl. A KOTJIa €CTh CEMbsl,
€CTh U MOUCTHHE OECIIEHHBIH Aap, paJiu KOTOPHOTO OHA CO3/1aBaiach, — pe-
OCHOK. 3/10pOBBIi PEOCHOK MOSBIISIETCS HA CBET, KAK IIPABUJIIO, B 3710POBOM
U JpykHOI cembe. HeoOXoanMMo MOMHUTH, YTO CO3JaHHE 3I0POBOU JTy-
XOBHOM Cpe/Ibl B CEMbSX, B YaCTHOCTH, aTMOC(EpPbl B3aUMHOTO YBa)KEHHUS,
J00pa ¥ T0OBYU B OTHOLIEHUSIX MEXK/Y CYIIPyTraMu, POAUTEISIMHA U JIETbMH
— BaYKHOE YCJIOBHE JAIBbHEHIIETO YKPEIJICHUSI MUPa, CIIOKOMCTBHS U OJia-
rOTIOJIYYHs B HAlIel cTpaHe'».

HMeHHO B 3TOM CMBICJIE W3yUYEHHUE U aHaJIU3 CEMEHHO-TPaBOBBIX OT-
HOILIEHHUH ¢ TOYKHU 3PEHHSI COBPEMEHHBIX COLMATbHBIX, SKOHOMUYECKUX U
ecTecTBeHHBIX (hakTOpoB B PecmyOnuke Y30ekucTan o0yClIOBINBACT aKTy-
aIbHOCTH 00yueHus aucuuiuinHe « CeMeiHOoe MpaBoy.

B nameii ctpane ceMbsi HAXOAMTCS MO/ 3alllUTON rocyaapcrsa. Bor-
pocaM YKperJIeHHsI CeMbH, OXpaHbl MAaTEPUHCTBA M JIETCTBA YAEISETCS
MOCTOSIHHOE BHHMAaHUE B Ka4eCTBE MPHOPHUTETHOTO HAIMPABICHHS rOCY-
JTApCTBEHHON MOIUTUKU. BBICOKMI cOIMaNbHBIN CTaTyC MHCTUTYTA CEMbH
3akperuieH B Koncturynuu PecnyOnuku Y30ekucraH, Ha €e OCHOBE TpH-
HSITBI U IEHCTBYIOT COOTBETCTBYIOIINE 3aKOHOIATEIbHBIC aKThI.

PerynupoBanue ceMelHBIX OTHOIICHWH B Y30eKHCTaHe OCYIIECTBIISI-
eTCsl Ha OCHOBE IMPHHIMIA JOOPOBOJILHOCTH OPavHOTO COI03a MYKUMHBI
W JKEHIIWHBL. B cBs3M ¢ 3TUM yaensercss oco0oe BHUMaHUE TOMY, YTOOBI
OCHOBY CEMBbH COCTABIISLTH JTyXOBHAsl YUCTOTA M OJIAarOPOJICTBO.

CHUMBOJIMYHO, YTO TIOJ] 3HAKOM ceMbH mpomen 1998 rox, onpenenus-
HIMI MECTO ATOTO OOIIECTBEHHOTO MHCTUTYTA B PAAY APYTUX KHU3HEHHBIX
npUOpUTETOB. [OBOPS O ceMbe, MBI IOJIKHBI IPU3HATH, YTO OHA SIBJISETCS

' Noxnan Ipesunenta N.A. KapuMoBa Ha TOPKECTBEHHOM COOpaHUH, TOCBSI-
nieHHoM 23-# romosuruHe npuHsTus Koncruryun Pecrryonuku Y3oekucran // Ha-
pomHoe c0Bo, 6 nexadps 2015 roxa.



o4yaroM, 00€CHEYMBAIOMIMM BEYHOCTH KU3HHU, NPOJODKUTEIBHOCThH MO-
KOJICHHM, XPaHSLIUM HAllld CBSALICHHbIE TPAaJULMKA U OObIYaH, OKa3bIBa-
FOIMM BIIUSTHUE Ha TO, KAKUMH JIFOIBMH BBIPACTYT TPSAYLINE TOKOJIEHUS.

3a ro/ipl HE3aBUCUMOCTH MPaBOBast 0a3a CEMEMHOT0 3aKOHOIATENbLCTBA
3HAYUTENIBHO YKPEeNWiIachk. BakHYIO0 poib B 3TOM ChIIpal M HPHUHATHIN
CeMeliHbIN KOJIEKC, TapaHTUPYIOLIH 3alIUTy HHTEPECOB CEMbHU, ONPEe-
JTUBIINH €€ BBICOKUN CTaTyC. 3a/ladaMH CEMEMHOTO 3aKOHOIATeIhCTBA SB-
JSAIOTCA YKPEIUIEHUE CEMbH, TOCTPOECHNE CEMENHBIX OTHOIIEHUI HA YyB-
CTBaxX B3aUMHOM JIIOOBH, TOBEPHS M B3aMMHOTO YBa)KCHHSI, B3aHMOIIOMO-
I ¥ OTBETCTBEHHOCTH MEPE] CEMBEH BCEX €€ YJIEHOB.

Bormnpoc BociuTanus 310pOBOTr0 NOAPACTAIONIET0 OKOJIIEHNS B HallEl
CTpaHe CTaJl OTHUM U3 IPUOPUTETHBIX HAITPABIEHHUI IOCY1apCTBEHHOM I10-
autukd. [lonTBepKaeHHEM 3TOMY CITYKUT pa3paboTKa U OCYLICCTBICHHUE
TocynapctBenHoM porpaMmMsl «I 07 rapMOHUYHO Pa3BUTOTO MTOKOJIEHHUS,
HaIIpaBJICHHOM Ha CO3/IaHHE IIHPOKOTO KOMIUIEKCA MEp IO CO3JaHHUIO B
CTpaHe HEOOXOIUMBIX BOBMOKHOCTEH M YCIIOBHUH JUIsl BOCITUTAHMS FapMO-
HUYHO Pa3BUTOTO MTOKOJICHHUS, yCHUIIEHHE Mep 110 (POPMUPOBAHHUIO 3J0POBO-
T'O HACJIECTBA, JATBHENHIIYIO pealu3aliio IPOTpaMMBbl «310pOBasi MaTh —
370pPOBBI peOEHOK», COBEPIICHCTBOBAHHE CHCTEMBI OXpaHBl MaTepei,
JIeTel U OIPOCTKOB, IPUOPUTETHOE PA3BUTHE MPOPUIAKTHIESCKOTO 3/1pa-
BOOXPAaHEHHS, YKpPEIUICHHE MaTepHUaTbHO-TEXHHYECKOW 0a3bl MEIHIINH-
CKOH CITyOBbl, YCHJICHHE Pa3bsICHUTEIbHON padOThl Cpend HACETICHUS 110
BOIIPOCAM POXKICHUSI U BOCIIMTAHHS 3J0POBBIX JIeTeH, ()OPMUPOBAHUE Y
MOJIOZIBIX JTFONIEH CTPEMJICHHUS K CO3JaHUIO 370POBOM ¥ OJIAromoiydHON
ceMbH U T.11.'. [IOHATHO, Y4TO HAa CETOMHSIIHUI I€Hb OJIHON U3 aKTYaJIbHBIX
3aja4 sBjsieTcsa (popMUpOBaHUE 3710POBOM ceMbU. JIOCTHIKEHUIO JaHHOM
nemu crmocooctyeT [lonokenne «O METUITMHCKOM OOCIIENOBAHUU JIUIL,
BCTYMAIOLINX B Opak», yTBEpKACHHOe nocraHoBieHneM Kabunera Mu-
HucTpoB PeciyOnuku Y30ekucran ot 25 aBrycra 2003 .

VYKIi1agy ceMEWHBIX OTHOLIEHWM, BOCIIUTAHUIO MOPACTAOIIETO MTOKO-
JIEHUS B TyXe JTy4IINX HAMOHAJIBHBIX TPaJuIuil coaeiicTBoBas u Pecmy-
OnukaHckuil neHTp «Ouiiay, Ha KOTOPBIN ObLIa BO3JIOXKEHA 3ajja4a — ¢ Ha-
YUHBIX MO3UIUI 00paTUTHCS K UCTOKAM U KOPHSIM, YBSI3aB UX C 00bEMHBIM
MOHSTHEM — ceMbsi. CeroHs B HalleM CO3HAHHUH YK€ YETKO OIpEeJIeNICHO,
YTO CEMBS U €€ TPAJULUH ABISIOTCS TIIABHOW YEI0BEYECKOM IEHHOCTBIO.

! Pacnopsokenue [lpesnnenra PecniyOnuku Yzoekucran M.A. Kapumoa «O0
OPraHM3aIOHHBIX MEPONPHATHAX MO pa3pabOTKe M OCyIlecTBIeHUIo locynap-
CTBEHHOM IporpamMMsbl «[ 071 FTapMOHNYHO pa3BUTOTO MOKOJIeHMs» // HaponHoe cio-
B0, 2009 rox, 9 nexadpsi.



Benp oHM coCTaBIsIIOT COLMYM HE3aBHCHUMOIO rocyaapcTsa, ero (yHnia-
MEHT, 0e3 KOTOPOro, Kak M3BECTHO, HE YCTOUT HUKAKOE BEJIMUYECTBEHHOE
3/1aHKE.

Hanpsamyto noHsiTue ceMbH CBA3aHO U ¢ 00Pa30M KEHILIUHBI, [10 IPABY
ABIIAIOIIEHCA XpaHUTENBHUIIEN ceMelHoro odara. [loTomy HeynuBHUTENb-
HO, YTO B I'O/Ibl HE3aBUCUMOCTH MPOBOAUTCS OrpOMHAasi paboTa Mo MOBbI-
LICHUIO POJIM KEHILIUH B OOILIECTBE, Peau3alii UX CIIOCOOHOCTEN U Ta-
JIAHTOB, B TOM YHCJI€ B TIOJIMTUYECKOM KU3HH, BO BCEX OTPACISIX IKOHOMHU-
K{ U COLMANbHOM cdepe. YeunmBaeTcst X aKTUBHOE ydacTue U B cepax,
CBSI3aHHBIX C PHIHOYHBIMH OTHOIICHUSIMH — B (pepMEpCTBE, MAJIOM H CPeJi-
HeM OM3Hece, YaCTHOM NpeanpuHuUMaTenbcTBe. He cmydwaiino, uro [ox
JKEHILIUHBI CTaJl JOIMYECKUM MHPOJODKEHUEM MPEALIECTBOBABILIETO MY
T'ona cembu, 2014 ron o6wsaBnen ['ogom 3mopoBoro pedenka, 2015 rom —
T'onmom BHUMaHUS 1 3a00THI O cTapiieM mokoieHuu, a 2016 rog — ['omom
3I0pPOBOM MaTepu U pebeHka. «ITo, MPEexkJIe Bcero 3a00Ta 0 370pOBbE U
Oy/TyIeM HalluX JeTei, BAMMaHue U peabHas 3a00Ta O CTapIieM MOKoJIe-
Huu. W Ham gonr, Hama 00s3aHHOCTD C/IeaTh BCe BO3SMOXKHOE, YTOOBI OHU
BBIPOCIIN ¥ (PU3UYECKH, U TyXOBHO TAPMOHUYHO PA3BUTHIMH JIIOIbMH, 00-
Jaal0IMMH COBPEMEHHBIMH 3HAHUSIMH U OTIBITOM, CHIOCOOHBIMHU B3SITh Ha
ce0st OTBETCTBEHHOCTH 3a Oy/ylee Hallel CTpaHbl, HAIllero Hapoja . Bau-
MaHHEe ¥ BceMepHasi 3a00Ta 0 HAIIUX JETsIX, MOJIOJOM ITOKOJIEHUH — B 3TOM
MBI, IPEXK/I€ BCEr0, BUIUM NPOSABICHUE HAIICH BEPhI B 3aBTPAILIHUN JACHbD,
3HAK OFPOMHOTO, HETIPEIOKHOTO YBaKEHHUS K Hallemy Hapoxy'». OCHOB-
HbIE HAIIPABJICHUSI 3TOM pabOThI 1O (POPMUPOBAHUIO 30POBOI CEMbH, BOC-
MUTAHUIO MOJPACTAIOLIETO MOKOJIEHUS] TAPMOHUYHO PAa3BUTBHIMU JIFOABMU
OIpenesIeHbl U BO MHOTHX nporpaMMax. OHHM HalpaBieHbl Ha 3alUTy Ma-
TEPUHCTBA U JETCTBA U MPUYMHOXECHHUE JIYULINX TPATULIHUNA CEMbH.

Takum 006pazoM, ¢ 0OpeTeHnEM HE3aBUCUMOCTH OXpaHa MaTepHUHCTBA
W JIETCTBA, MHTEPECHI CEMbH, (POPMUPOBAHHUE 3I0POBOTO MOKOJICHUS ObUIH
MOCTAaBJIEHBI BO MIaBy yria. Ui pemeHus 3Toil MepBOCTENIEHHON 3aa4u
B Y30ekucTane OblUTM NPEeANPUHATHI Oecrpelie/IeHTHbIE 1ary, HarpaBJeH-
HbIe Ha (pOpMHUpPOBaHUE 30POBOM CEMBH, OKa3aHWE MOMOIIM MHOTOJET-
HBIM CEMbSIM, 03J0POBJICHUE ACTEH.

' Kapumos U.A. Yriybienue 1eMOKpaTuieckux peopM u GopMHUPOBAHKE IPak-
JTAHCKOTO 001IIecTBa — 0CHOBA Oymymiero Y3oekucrana. JJokman [Ipesunenta Mcnama
KapumoBa Ha TOp)KECTBEHHOM COOpaHHH, TOCBSIICHHON 2 1-i romoBmuae KoHCTH-
Tyuun Pecryonukn Y36ekucran//I"a3.Hapomroe cnoso, 10 mexadps 2013 roxa.

5



IJIABA 1
IMOHSATUE CEMbU B COBPEMEHHOM OBIIIECTBE
U EE OCHOBHBIE 3ATAUN
B PECIIYBJUKE Y3BEKUCTAH.
MOHATHUE, IPUHIUIIBI U CUCTEMA
CEMEWHOTI'O ITPABA

I[ens 2naewvi: Paccmompemv OCHOBHblE NPEOCMABIEHUSI O COBPe-
MEHHOM NOHUMAHUU CeMbU U ee OCHOBHbIX 3a0ayax ¢ Pecnyonuxe Y30e-
Kkucmawn. Paccmompems ocHosHble meopemuyecKkue npeocmasieHus
0 CceMeliHoM npage, UCCIed08amsb €20 npeomem, Memoo, NPUHYUNLL U
cucmemy.

B pamkax oannoii 2nasvt paccmompensl ciedyrouiue 60RPOCHL: 10OPU-
ouyeckoe U cOYUoIo2UYecKoe NOHAMUE CeMbll;, OCHOBHbIE 3A0aUl CeMbll;
3auuma cembu 0OUWECMBoM U 20CYOapcmeom, cemelHoe npago 3apyoedic-
HbIX CIPan u op.

Tonamue cemetino2o npasa; poib u Mecmo cemMetiHo20 npasd 8 cucme-
Me npasa;, NPUHYUNbL CeMetiH020 Npasa,; cemeliHo-npagosol Memoo peay-
JUPOBAHUSL, CUCTEMA CEMEUH020 NPasa.

OnHuM U3 BaXKHEUIIUX COLMATBHBIX MHCTUTYTOB SIBJIIETCS CeMbsl. B
CEMbE UYEJIOBEK IOJydaeT BOCIUTAaHUE, (DOPMUPYETCS KaK JTUIHOCTh, BXO-
JIUT B CIIOXKHBIM KPYT OOIICCTBEHHBIX OTHOIICHWH, CTAHOBHUTCS TpaXKaa-
HUHOM. CeMbsl CTAaHOBUTCSI OCHOBOM MaTepUalIbHOM U MCUXOJIOTHYECKOU
MOJIZICP)KKK YeJI0BEKa, HOPMAIILHOTO pa3BUTHs neTeil. CeMbs oOecreun-
BaCT MPEEMCTBEHHOCTh KYJIBTYpHOro Hacienusi. IMeHHO B ceMbe MEepBO-
HayaJbHO CKJIAJILIBACTCS MHUPOBOCIIPHATHE YEIOBEKa, (POPMHUPYIOTCS €ro
conuanabHble KayecTBa. «CeMbs SIBISICTCS BAXKHBIM PELIAIOIIMM 3BECHOM
oOmiecTBa B Jiej€ BOCHUTAaHUS (DM3MUYCCKU PA3BUTOTO IOAPACTAIOIIETO
MTOKOJICHMSI, TJC IETH (POPMHUPYIOTCS KaK JIMYHOCTH, BOCIIUTHIBAIOTCS JIO-
CTOMHBIMHU MPEACTABUTEIISIMU CBOECTO HApOJa B AyXE HAIMOHAIBHBIX U
00IIIeYeIOBEYECKUX [IEHHOCTEN, TH00BH K Pomuney'.

' Kapumos H.A. Pacnopspxenne «O0 OpraHU3alMOHHBIX MEPONPHUSTHSIX I10
pa3paboTke M ocylIecTBICHHIO [0CcynapcTBEHHOM MporpaMmsl «l01 rapMOHUYHO
pasBuToro mokoseHus» // Hapomroe citoo, 2009 ron, 9 nexadpsi.
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CeMbs KaKk MHCTUTYT 00€CIEUMBAET yCBOEHHE U Mepeaady clenyro-
[IMM MOKOJEHUSAM 0a30BBIX HOPM MOpaJIX U MPOCTEUIINX HABBIKOB B3aH-
MOJEHCTBUS MEXKTY JHOIbMHU.

CeMbs Kak conpasibHasi OOIIHOCTH BO BCEX IIMBUIIM3AIUAX BBICTYIAa
BKHEHIITMM 2JIEMEHTOM TII00AIBHOTO pa3BuTHs. Vaeonorus npuopurera
CEMbH, €€ HeNpexosiias LEeHHOCTh Ul KU3HU M Pa3BUTHUS YEJIOBEKA U
oOmiecTBa 3aKkpersieHa BO MHOTUX HOPMAaTUBHBIX akTax. OJHO U3 OCHOB-
HBIX MOJOKEHUH ATHX JOKYMEHTOB — YKPEIUICHHE W 3allUTa WHCTUTYTa
CEMBbH CO CTOPOHBI O0IIECTBa, pa3padoTKa BCEMU rOCyAapCTBAMU HALIMO-
HaJbHOW CEMEWHOM TOTUTHKU.

B cootBerctBum co cr. 63 Koncrurymum PecnyOmukum Y30exucraHn
«CEMBS SBIIACTCS OCHOBHOM SUEHKOM OOIeCTBA M UMEET MPABO Ha 3aIllu-
Ty 00IleCcTBa U rOCYAapPCTBA, U OCHOBBIBAETCSI HA CBOOOJHOM COIJIACHH H
paBHONPaBUHU CTOPOH».

Cornacuo ct. 64 Koncrutymun PecriyOnuku Y30eKkucTaH, ponuTeH
00s13aHBI COZIEPKaTh M BOCIIUTHIBATE JETEH /10 MX COBEpLICHHONETH. [0-
CYIapCTBO M OOIIECTBO BCECTOPOHHE 3a00TATCS O IETAX-CUPOTAX U JETAX,
JIMILEHHBIX POAUTENBCKOM OMEKH, MOOLIPSIIOT OJaroTBOPUTENIbHYIO Jesi-
TEJIBHOCTH 110 OTHOLICHHIO K HUM.

3HaunTeNnbHOE OOJBIIMHCTBO KOHCTUTYLMH MHpa HE 0OXOISIT CEMbIO
cBouM BHUMaHueM. Tak, ctT. 24 Koncturyuun Anonun 1946 r. ycranasiu-
BAaeT, 4T0 OpaK OCHOBBIBAETCS TOJHKO Ha B3aMMHOM COIVIACHU 00EUX CTO-
POH M CYLIECTBYET Ha OCHOBE B3aMMHOTO COTPYAHMYECTBA, OCHOBAHHOTO
Ha PaBHONIPABUU MY’Ka U *KeHbl. Bce Bompochl Opaka W CeMbH JOJKHBI
PeryaupoBarbcsi 3aKOHOM, UCXO/Sl U3 MPUHIUIA JIUYHOTO JOCTOMHCTBA U
paBerctBa nonoB. Comtacuo 4. 1 cr. 21 Koncturyuuu I'penun 1975 r,
«CeMbsl KaK OCHOBA COXPAaHEHUS U Pa3BUTHS HAIMHM, a TaKke Opak, Mare-
PHHCTBO M JIETCTBO HAXOAATCS MO 3aIIUTON rOCyJapCcTBay.

B HEKOTOPBIX KOHCTUTYLHSIX 0CO00 rapaHTUPYIOTCS MPaBa K HHTEPECHI
nereit. Yacte 5 crareu 4 Koncturynuu Mekcuku macut: «Jlonr poaure-
Jeil — coOoaaTh NpaBo JIeTel Ha yAOBIETBOPEHUE CBOUX MOTPEOHOCTE,
Ha YMCTBEHHOE U (PM3UUECKOE PAa3BUTHE. 3aKOH OIPENENSeT IS 3aIIUThI
JIETeH CpeCTBa, KOTOPbIE JOIKHBI MPEIOCTABIATHCS TOCYAaPCTBEHHBIMU
YUPESKICHUSIMUY.

Cnoxnas aemorpaduueckas curyauus Kuras moOynmna cocraBute-
nel nefcTByromeld KOHCTUTYIIMH BKITIOYUTH B HEE CIEIYIOLIUE HOPMBIL:
«l'ocymapcTBO pacnpocTpaHseT IUIAaHUPOBAaHHE POXKIAEMOCTH, UYTOOBI
MPUBECTU POCT HACEJIEHUSI B COOTBETCTBUE C IUIAHAMH 3KOHOMHYECKOTO
U COLMAIBLHOTO pa3BUTHs» (CT. 25); «Cynpyru — My U keHa 0Os13aHbl
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OCYLIECTBIISITh TUIAHUPOBaHUE pokaaemMoctu (4. 2. ct. 49). B To xe Bpe-
Msl, YUUTBIBAs MaJleHUEe HPAaBOB B HAllleM OOIIECTBE, HEeNb3s HE OOPaTUTh
BHHUMAaHHs Ha CIIEAYIOLIME NMOJoKeHus yacti 3 u 4 toi xe ct. 49 Kone-
tutyuun KHP: «Ponutenu o0si3anbl comepkaTh M BOCHMTHIBATH HECO-
BEPILEHHOJIETHUX JETEH, COBEPILIEHHOJIETHUE AETH 00sI3aHbl COAEPKATh U
MOICPKUBATh POAUTENCH. 3anpeImaroTcs HapyeHne cBoOoIbsl Opaka n
KECTOKOE 00paIEHHE CO CTAPUKAMU, JKEHIIMHAMH U JCTbMI.

Kpowme Toro, rocynapcTBeHHas 3aluTa CEMbH SIBISETCS BaXKHOU 3a/1a-
Yeil, mpeayCcMOTpeHHOM HopMaMu BeeoOrielt neknapalyu npas 4eioBeka,
y4acTHHLIEH KOTOpo# sBisieTcss u Pecnybnuka Y36ekucran. B coorser-
CTBHU C HEH CEMbs SIBIISCTCS €CTECTBEHHON M OCHOBHOW 4acThIO JTFOOOTO
obmecTBa. Heobxomumo obecneunBaTh €€ HEMPUKOCHOBEHHOCTD, CO3/a-
BaTh BCE YCIIOBHS Uil YKPEIUICHUs] CEMbH, 0Opa30BaHUS W BOCIUTAHUS
JETEH.

JInst MoIepKKU CeMbH B Y30EKHCTaHEe CO3/IAI0TCS BCE YCIOBHS, YTO
MOATBEPKAACTCS MPUHATHIMU 32 TOJbl HE3aBUCUMOCTU HOPMAaTHBHO-
MIPaBOBBIMH aKTaMHu. BBeseH MOpsiioK 00s3aTeIbHOI0 MPOXOKACHUS Me-
JUIMHCKOTO OCMOTpa MOJIOJBIX JIFONCH IMeper] 3aKiIoueHueM Opaka, uTo
HaIIpaBJICHO Ha CO3JaHHE 3J0POBOM CEMBH U POXKIECHHE 310POBBIX JIETEH.
MareprHCTBO U OTLIOBCTBO MOJIB3YIOTCS ITOYETOM U yBakeHHeM. OxpaHa
HMHTEPECOB MaTepu M peOeHKa oOecreunBaeTcsl CeUalbHbIMU MEpaMu
10 OXpaHe 3J0POBBS JKEHIIUHBI, CO3JJaHUEM YCIOBHH, TO3BOJISAIONIUX KEH-
LIMHAM COYETaTh TPYJA C MAaTEPUHCTBOM, UX MPABOBOMW 3aIIUTON, MaTepH-
aJbHOW M MOPAJILHOM MOAIEPIKKOM.

B pemenue aTux 3aaa4, CBSI3aHHBIX C BOCIIMTAHHEM BCECTOPOHHE pa3-
BUTOTO MOKOJICHHSI, OXPAHOW MaTEpUHCTBA U JETCTBA, JOCTOMHBIN BKJIAL]
BHOCHUT PecryOnMKaHCKUM HAyYHO-IPAaKTHUEeCKUi IeHTp «Ouniay, co3naH-
Hblil B cooTBeTcTBUU ¢ [locranonennem Kabunera Munucrpos Pecrry-
Oomuku Y36ekucraH ot 2 deBpans 1998 1. Ero gesrensHOCTH HarpaBieHa
Ha COXpaHeHUe OOraThIX HAIMOHAIbHBIX CEMEHHBIX TPaIULII, OCO3HAHHUE
MOJIOJIC)KbIO CBSITOCTH MOHATUH CEMbU M Opaka, MOBBILICHUE MPABOBBIX
3HAHW JIFOEH U MPAKTUUECKYIO TTOMOIIb TPAKIaHAM.

CeMbsl TakXe OKa3bIBAET BIMSHUE HA KU3Hb OOILECTBA, MOCKOJBKY
WTpaeT pelaronlyro posib B IPOJOJKEHNH YEIOBEYECKOTO POJIa, B BOCIIH-
TaHWH JETEM, B CTAHOBICHUH JUYHOCTH. [103TOMY ceMelHbIE OTHOIIEHUS
BaYKHBI HE TOJIBKO JUIsSl KaXKI0T0 YEJIOBEKA, HO U JUIsl OOLIECTBA B IIEJIOM.
30 muH. HaceneHHsa Y30ekucTaHa MpokuBaeT B 7 mMiH cemel. Cornac-
Ho KoHcTuTyrun Hacenenne Y30ekncTaHa HE3aBUCHMO OT HAIlMOHAb-
HBIX pa3jIMyuil BIsieTCs TpakaaHamu PecnyOnuku Y30ekucran. 3Ha4HT,
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U TIpolIeCcC ATHUYECKOH Iobaln3auny B Hallel cTpaHe MpeAcTaBIIsieTCs
c1oXHbIM. C y4eTOM BBIILIECKa3aHHOTO MOKHO OTMETHUTh, YTO CEMEIHOE
MPaBO MIPAET BAXKHYIO POJIb B PETyIMPOBAHUHM OTHOILIECHUH MEXKAY Cce-
MBEM, SBISIONMEHCS cCaMOi MaJloi COIMaTbHOU erHUIIeH (suelikoii) 00-
LIECTBa, U €€ YJeHaMH, a TAaK)Ke B OXPaHE CEMbU roCyJapCcTBOM U oO1ie-
cTBOM'.

CemeliHble OTHOILEHUS PErYIUPYIOTCS HE TOJBKO HOPMaMH MODAJH,
00bIUasiMU M PENUTHO3HBIME KaHOHAMM, HO U HOpPMaMH IIpaBa, KOTOPBIE
00pasyroT CaMOCTOSTEIbHYIO chepy 3aKOHOIATEIbCTBA — CEMEWHOE 3aK0-
HOJaTEeIbCTBO.

B cr. 1 Cemeiinoro Kogekca PecryOnukn Y30ekucTaH 3aKperieHo:
«3agayamMy CEMEHHOro 3aKOHOAATENbCTBA SIBIISIIOTCS YKpEIUIEHUE Cce-
MbH, MOCTPOEHUE CEMEHHBIX OTHOIIEHUH HA YyBCTBAaX B3aMMHOH JIOO-
BU, JOBEPHs M B3aUMHOTO yBa)KE€HUS, COTPYJIHUYECTBA, B3aMMOIIOMOIIN
¥ OTBETCTBEHHOCTH IEpEJ CEMbEl BCEX €€ UJICHOB, HEJOMYCTHUMOCTH
MPOU3BOJIBHOTO BMEIIATENIBCTBA KOr0-IM00 B Jefia CeMbH, obecreueHne
OecnpensTCTBEHHOTO OCYIIECTBICHUS WIEHAMU CEMbH CBOMX MPaB U UX
3aIUThI».

Crnenyer OTMETHTb, UTO MIOHITHE CEMbU B CEMEHHOM 3aKOHO/IATEIILCTBE
HaNpsAMYIO He 3aKperuisieTcs. Pa3nnuaroT NoHsATHE CeMbU B IOPUINYECKOM
M COLMOJIOTMYECKOM cMbIcie. HekoTopble aBTOpbI ONPEnesiioT CEMBIO B
oO1iecTBe Kak CO03 JIML, OCHOBAaHHBIA Ha CBOOOAHOM M PaBHONPABHOM
Opake uiu ONM3KOM POACTBE (HEPEIKO B YCHIHOBJICHUH), 00BEIMHEHHBIX
B3aMMHOM MarepuaJbHONW U MOPAJIbHOW MONJCPKKOH, 3a00TOH, BOCIIUTA-
HUEM MOTOMCTBA, OCYIIECTBIIIEMON NMPU IMIHAPOKOH M BCEBO3pACTAIOLIEH
MOMOILM TOCYIapCTBa U 00JAaNAIOUIMX COOTBETCTBYIOIIMMHU IMpPaBaMU U
00SI3aHHOCTSIMU.

Kak ytBepxnaer mpodeccop .M. OraxyxkaeB, «Cembsi sIBIsETCS
crienu(prUUecKUM OOIIECTBEHHBIM MPEANPHUITHEM. DTa 0COOCHHOCTDH Ce-
MBH TPOSIBIISIETCS, IPEXKE BCETO, B €€ HEPa3PBIBHOM CBS3H C OOIECTBEH-
HBIMU HHTEpEecaMH 1 0OLIECTBEHHBIMHU 3a/1auaMu. B cBs3u ¢ ueMm cymiecT-
BYIOT o01ee (OOLIECTBEHHOE) U CHEIHANbHOE (FOPUAMYECKOE) MOHITHE
CeMbH’.

Teopust ceMeHOTo NpaBa TaKXXe Pa3IndaeT COUUOIOMYECKOe U I0pH-
JUYECKOE OTPEACICHUE CEMbH.

' Kouepeuna T.B. Yuebnasi nporpamma 1o gucturinie « CeMeiHoe mpaBoy.
— Tamxkent, TTTOU. 2005. — C. 3—4.

2 Omaxyoicaeé @.M. Y36ekucton PecryOnnkacuHUHT o XyKyKu. Jlapciuk.
— TomkenT: T{HOU, 2005. — C. 69.



B counonoruueckoM CMbICIIE CEMbs €CTh COIO3 JIML, OCHOBAHHBIN Ha
Opake, poacTBe (MM TOJBKO POACTBE), IPUHATUM JIeTeH Ha BOCIUTAHUE,
XapaKTepU3YIOMUNCS OOMIHOCTHIO KU3HU M B3aUMHON HOAJEpKKoW. B
JaHHOM CJIy4ae BO IVIaBy yIvia CTaBsITCs (pakTHYecKue ceMelHbIe OTHOLIe-
Husl, 3a00Ta 1 BHUMaHue. CeMbsl ¢ COLMOIOTHYECKOW TOUKH 3PEHHS MO-
JKET CyLIECTBOBATbh M TOT/A, KOTZA B IOPUIMYECKOM ITOHUMAaHUH TaKOBOM
He o0pazyercs, HanpuMep, HakTHIECKOE COKUTENIBCTBO MY>KUNHBI U JKEH-
LIMHBI, KOTOPBIE HE COCTOAT B 3apPErUCTPUPOBAHHOM Opake.

B ropuanueckoM cMbICIE CEMbs — 3TO COIO3 JIUL, COEIUMHEHHBIX IOpU-
JMYECKUMH NIPaBaMH U 00s3aHHOCTAMH. J[pyruMu CI0BaMu, CEMBbSI TIOHH-
MaeTcsl Kak npaBooTHoIIeHue. CeMeiiHOe MpaBo MPUIACT IOPUINUECKOEe
3HAYEHHUE, IPEXK/IE BCEro OpayHbIM U POIUTEIILCKUM OTHOILICHUSIM, a TaK-
K€ HEKOTOPBIM CTENeHsIM pozcTBa (pedeHoK 1 6aly1ika ¢ 1eAyIIKoi, Opar
U CecTpa), CBOMCTBaM (OTYMM, MavyeXxa U MAaChIHOK, Ma9epHIla), OTHOIIIS-
HUSIM, BBITEKAIOLIUM M3 YCBHIHOBJICHMS, OTNEKH, MONEUYNTENbCTBA, MPUHS-
THA JETEN B IPUEMHYIO CEMBIO.

Takum 00pa3oM, B IOPUIMUYECKOM MOHUMAHUH CEMbsl €CTh KpYT JIUL,
CBSI3aHHBIX MEXJly COOOM mpaBamMu M 00S3aHHOCTSIMH, BBITEKAIOIIUMH U3
Opaka, poJCTBa, CBOWCTBA, YCHIHOBICHHS MM UHOU (DOPMBI IPUHATHUS A€-
Tell Ha BOCIIUTaHUE.

HOpuanueckasi ceMbst MOKET CYILIECTBOBATh U B TOM CiIydae, Korja ce-
Mbsl B COLIMOJIOTHYECKOM IUIaHE YK€ pachanach WM BOOOIIE HUKOI/A HE
cyuiectBoBaia. Tak, HampuMep, COXpaHseTcs ceMeiHas O0IHOCTb peOeH-
Ka C OTLIOM, KOTOPBIH yIIEN U3 CEMbH U YK€ MHOTO JIET HE HHTEPECOBAJICS
CBOMM PEOCHKOM.

CrnenoBarenbHO, BBULY OTCYTCTBHUS B 3aKOHO/IATENILCTBE YHUBEPCATIb-
HOTO OMNpPENEICHNS IOHATUS CEMbH, 00IIee OHATHUE CEMbU ONPEAEISIeTCS
MHOTMMH aBTOPAMHU B yUeOHHUKaxX U MOHOTrpadusix. AHaJIN3 JaHHOTO OIpe-
JIeJICHUS] TIO3BOJISIET BBIACTHUTD CIIEIYIOIINE OCHOBHBIE MPU3HAKU CEMbH.
Cembst eCcTh 00BEIMHEHNE JINII, CBI3aHHBIX MEXITy COOOI:

1) OpaxoMm WM POACTBOM;

2) B3aMMHOW MOpaJbHON W MarepuaabHOW OOIIHOCTBHIO U TIOAJICPIK-
KOW;

3) pokIeHWeM U BOCITUTAHHUEM TTOTOMCTBA;

4) B3aUMHBIMH JIMYHBIMHA U UMYIIIECTBEHHBIMH IPAaBaMU U 00s3aHHO-
CTSIMH.

Kpome Toro, k cymiecTBeHHbIM IPU3HAKAM CEMbH MOKHO OTHECTH CO-
BMECTHOE NMPOXUBAHUE YYACTHUKOB CEMEHHO-OBITOBOTO OOBEIUHEHUS U
BEJICHHE UMH OOILETO X035HCTBA.
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HexoTopble U3 3THX NPHU3HAKOB B KOHKPETHOM CUTYallHA MOTYT OTCYT-
CTBOBATh JIMOO 3aMEHSATHCS IPYTHMMU (HAIIpUMep, KOTa B CEMbE HET CBOMX
JIETEM, HO €CTh YCHIHOBIICHHBIE; YJIEHBI CEMBU BPEMEHHO JKUBYT BPO3b, HE
BE/IyT OOIIIETO X0341CTBA 1 T.71.). M 3T0 BrostHe 00bICHUMO: JTF000€ orpe/ie-
JICHHWE TTPEIMETa WIN SIBJICHHS HE MOXKET NCUYEpIaTh BCEX €r0 MPU3HAKOB.

Kpome TOroO, cemelinble MpaBOOTHOUIEHUS MOTYT CYIIECTBOBaTh HE
TOJILKO BHYTPH OTHOM CEMbH, HO M MEXKAY OTAEIbHBIMH YJICHAMHU Pa3HbBIX
cemeii. Tak, HanmpumMep, ObIBaeT, KOTJa OTEIl CEMEHCTBA ellle UMeeT BHe-
OpauHBIX JIETCH.

B cemeiiHoM mpaBe MOHSTHE YieHA CEMbH XapakTepusyercs Oolee
Y3KHM KPYTOM POJICTBA IO MPSIMON U OOKOBOM JTMHUSIM, OTHOLIEHUSAMU CY-
MIPYKECTBA, HEKOTOPHIMUA OTHOIIEHUSIMU CBOMCTBA.

PonctBo — 3TO KpOBHAs CBS3b JIMI, MPOUCXOIAIIMX OAHO OT JPYro-
ro 6o oT ob1ero npeaka. [Ipu3nak popcTsa — HaTU4YKME KPOBHOW CBSZH
MEXIy JOIbMHU. Po/CTBEHHbIE OTHOIICHUS ACTATCS HA MPSIMbIE U OOKO-
BbIe. [IpsiMble KpOBHBIE CBA3M MPOUCXOAAT OJHA OT APYroi. ITo OTHOIIE-
HUSI MaTepy, OTIA U UX JeTel, 6a0ymku, ea u BHYKOB. bokoBbIe cBS3M —
9TO TOXKE CBSI3U MEXY JIOIBMH B pe3yjibTaTe MPOUCXOKACHUS X OT 00-
LIETO MpenKa: poaHble OpaThsi U CECTPBI, IBOIOPOIHBIE OpaThsi U CECTPHI,
TETSI, JIS/1S1 U TUIEMSTHHUKH.

Paznuyaror poaCcTBEHHBIE CBSI3U IO BOCXOASIICH U HUCXOIALICH JIM-
HUsM. Bocxonsmiye — oT moToMKa K MpesiKy; HUCXOASIINE — OT MpeaKa K
noTOMKY. [TomHOpOIHBIE — 3TO OpaThs U CECTPHI, UMEIOIINE OOIINX POIH-
Teneld. HemonmHopo/iHbie — IMEIOT TOJIBKO OTHOTO O0IIIEro poauTeNs (eCiu
Marb — €JUHOYTPOOHBIE, €CIIN OTIA — STUHOKPOBHBIE).

CremneHpb poJCTBa ONPEIENSIETCS KOTMUYECTBOM POXKACHHM, CBSI3bIBAIO-
LIMX JBYX POICTBEHHHUKOB, IPH KOTOPOM POKICHHE NPEIKOB BO BHUMAHHE
He puHuMaeTca. Hanpumep, MaTh U ChIH — pOJICTBEHHUKH MTEPBOM cTere-
HH, TaK KaKk HEOOXOIMMO J1Ba POXKICHUS (MaTepu U ChIHA), HO POXKJICHNE
MaTrepy BO BHUMaHKE He npuHUMaeTcsi. COOTBETCTBEHHO POJIHBIE Oparhs
U CECTPBI — 3TO POACTBEHHUKH BTOPON CTENEHH, ABOIOPOIHbIE — UETBEP-
TOM U T. 1.

Mexy JTIOIbMHU, COCTOSIIIIMME B CBOWCTBE, HET KPOBHOM CBS3H. DTO
OTHOUIEHUS POACTBEHHUKOB OIHOTO CYNpyTra K APYroMy CynpyTy WJIH OT-
HOLLUEHHSI MEXJy POACTBEHHUKaMH OOOMX CyHpyroBs (Te€cTh, TEIla, CBeE-
KPOBb, UIYPHH U T. ]1.).

CeMbs UTpaeT BaKHYIO POJIb B )KU3HH YeJIOBEKA M OOIIECTBA B IEJIOM.
B cemMbe HaxoasAT CBOIO peasln3aluio CYLIECTBEHHbIE HHTEPECH] YellOBeKa.
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CeMbs UTpaeT BaXHYIO POJIb B MPOIOJIKEHUN YEJI0BEUYECKOTO Poja, CTa-
HOBJICHUH JINYHOCTH, BOCIIUTAHUU JI€TEH.

Kak BunHO, moHsTHE ceMbU IMPE MOHATHUS Opaka: Opak — 3TO OCHOB-
Hasl TIPEANOCHIIKAa CEMbHU, €€ MpeaBapuTesibHoe ycioBue. HopmanbHas u
MIOJTHOLIEHHAs CEMbSI BO3HUKAET U Pa3BUBACTCS JIUIIL HA OCHOBE Opaka, HO
HE BHE HETO.

[TogBoast uror BhIIIECKa3aHHOMY, MOXKHO JaTh CIICAYIOLIEE Orpere-
JICHUE TOHSITHIO CEMbH: «CEMbsl €CTh OCHOBAaHHOE Ha Opake W POJCTBE
00beIMHEHNE JINLI, CBSI3aHHBIX MEYK/Ty COOO JINYHBIMU U UMYIIIECTBEHHBI-
MU TpaBaMH 1 00513aHHOCTSIMHU, MOPAJILHOW U MaTepualbHON OOLIHOCTHIO
U TIOAJICPKKOHN, BEJCHHEM OOIIETr0 XO3i1iCTBa M BOCHUTAHUEM JETEH.
Crnemyer OTMETHUTb, YTO, XOTSI B TEOPUH CEMEHHOIO MpaBa HET eIUHCTBA
B3IJISIJI0B HA MOHITHE CEMbU, MEX]Ty OTAEIbHBIMH OIPEACICHUSIMU HET U
pacXoKJIeHUH B IPUHIUIHAIBHBIX [TOJI0XKEHUAX. Peub uner nuib o nouc-
Kax HaumOosiee TOUHBIX U eMKUX (POPMYIHPOBOK, UTO Ui IOPHINYECKOTO
OTIpEIEICHUsI BECbMa BasKHO.

B nocnennee Bpemst ycunmuBaeTcsi HHTEpEC K CEMEHHOMY IpaBy U ce-
MEHHOMY 3aKOHOJATENbCTBY, UX TEOPETHUYECKOM 4YacTH, BBHIY, MPEKIC
BCETO, CleAyIomuX (HhakTopoB: 1) pacmmpeHne JOTOBOPHBIX H JIHCIIO3H-
TUBHBIX Hadajd B O0JIACTH CEMEWHO-TIPaBOBOTO PETYINPOBAHMS, 2) TIO-
SIBICHUE HOBBIX OTHOLIEHUH M CBS3aHHBIX C HUMHU NpoOieM (KOHKYpEeH-
LUsl COLMAIBHOIO M OWOJIOTHYECKOrO0 POAMTEIBLCTBA, HEOOXOIMMOCTD
3aKOHOATENIFHON peakMyd Ha OTHOIICHWS B PENpOXyKTUBHOH cdepe,
HETPaJUIIMOHHBIE MMAPTHEPCTBA U T.II.), aKTyaJlM3alusi BOIPOCOB NPaBo-
BOTO CTaryca YJICHOB CEMbU B CBSI3U C COLMAIBHBIMU M3MEHEHUSIMH BO
B3aMMOOTHOLICHUSIX MYXYUHBI U KCHIIWHBI (3MAaHCHUIIALIUS, TIOBBILLICHUE
0O0IIECTBEHHOTO cTaTyca (paKTHIECKOTO CYNpy>KecTBa U Jp.), POAUTENEH U
nereit (popmMupoBaHre aKTUBHON MO3HIUHU peOEeHKa Kak CyObeKTa Ipasa,
YJIeHa CeMbBH) U JIP.

Cemeiinoe npago xax oTpacib IpaBa XapakTepu3yeTcs 0COObIM Ipe-
METOM U METOZIOM IIPABOBOIO peryaupoBanus. B mpaBoBeaennu noa npen-
METOM IIPaBOBOI'0 PErYIMPOBAHUS IPUHSATO IOHUMATh COBOKYITHOCTD €11~
HBIX IO CBOEH CyTH OOILECTBEHHBIX OTHOLICHUH, KOTOPbIE PETryIUPYIOTCS
HOpMaMH JaHHOH oTpaciu mpasa. IIpeaMer mpaBOBOrO peryaupoBaHMS
OTBEYAET Ha BOIPOC, YTO PETYAUPYET, HA YTO BO3JACHCTBYET Ta WM MHAs
oTpaciib Ipasa.

B V306ekucrane oTHOIIEHUS, COCTABIISIOIINE IIPEIMET CEMEHHOTO Tpa-
Ba, TPAJMLMOHHO PETYJIUPYIOTCS 000cO0IEHHON cdepoil 3aKOHOIATENb-
ctBa. OOLIEU3BECTHO, YTO CEMEMHOE MPABO «OTHOYKOBAJIOCHY OT IPaxK-
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JaHckoro npasa. bonee Toro, Bo MHOTHX cTpaHax (Hanpumep, Bo @paHiui,
I'epmanun) OTHOLICHHUS, BO3HUKAIOLIME M3 Opaka M MPUHAAJICKHOCTH K
CEMbe, PETYIUPYIOTCS COOTBETCTBYIOIIMMH ITIaBaMU IPakTaHCKUX KOJEK-
coB. BerrencTBue 31010 A0 CHX MOp HMEET MECTO TIOJIEMUKA O TOM, SIBIISET-
s JIM CEMEMHOE MPaBO CaMOCTOSITEIEHON OTPacibio MpaBa, MOAOTPACIBIO
TPAKJAHCKOTO MpaBa MM K€ KOMIUIEKCHON OTPAaCibIO 3aKOHOJIATENIbCTBA,
COCTOSIILIEE U3 HOPM pa3IMYHbIX OTpacieil mpasa (rpax 1aHCKOTO, aIMUHH-
CTPaTUBHOIO U T.X).

B stoMm Bonpoce HEOOXOIUMO OTMETUTH, YTO OTHOLLIEHUS, PETYIUpYe-
MbI€ CEMEHHBIM 3aKOHOAATENILCTBOM, O0NaJatoT JAOCTAaTOYHON crierudu-
koii. Ha mepBeIii B3MIAI, IPEAMET PETYIHPOBAHUS IPAKIAHCKOTO U CEMEN-
HOTO IIpaBa COBHAAAET: UMYIIECTBEHHBIE U JINUYHBIE HEMMYILECTBEHHBIE
OTHOIIICHHUSI.

B cemeiiHoM npaBe UMEIOTCS CBOM OCOOCHHOCTH:

— OTHOILIEHHs, COCTABJISIONINE MPEAMET PETYIHPOBAHUS CEMENHOTO
npaBa, XapaKTepU3YIOTCS OCOOBIM CYOBEKTHBHBIM COCTABOM: CYIPYTH,
pOIUTENN, NETH, YCHIHOBUTEIH, YCHIHOBIEHHBIE, ONEKYH, IMONEYUTENb U
T.IL;

— ceMeiiHO-OpayHble PaBOOTHOIICHHSI BOSHUKAIOT U3 CIICIIM(DUIHBIX
I0puIMYecKuX (pakToB: Opak, poaCTBO, MATEPUHCTBO, OTIIOBCTBO, YCHIHOB-
neHue u T.0. [ns cemeiiHoro mpasa B Ooubliell Mepe, 4eM ISl APYTUX
oTpaciieli mpaBa, XapakTepHbl I0pUINUECKHE (PAKThI-COCTOSIHUS. XOTS HE
MCKJIFOYEHBI U CBOMCTBEHHBIE TPAKJAHCKOMY IIPaBy IOpUANYECKUE (DAKTBI,
Hanpumep, caesiku (OpayHblii KOHTPAKT, COMNIALICHUE O pa3Mepe aJTuMeH-
TOB).

— ceMelHO-OpauHble OTHOILIEHHS B OCHOBHOM HOCAT JIMYHBIN Xapak-
Tep, UMYIIECTBEHHBIE OTHOIIEHUS SIBISIOTCS BTOPUYHBIMH, IPOU3BOAHBI-
MU OT JU4HbIX. bonee Toro, GOJIBIIMHCTBO UMYILIECTBEHHBIX NPaB U 00sI-
3aHHOCTEW HEOTJEIMMBI OT JJMYHOCTH YIIPAaBOMOYEHHOTO JINLA U TTO3TOMY
HerepeaaBaeMbl APYTrUM JULaM (Hampumep, MpaBo Ha IMOJyYyeHHE aju-
MEHTOB).

ITockonmbKy B CEMEHHBIX OTHOIIEHHAX HEBO3MOXKHO 3aMEHUTh HX
Y4aCTHHUKOB, IOCTOJIBKY JIFOObIE CeMEHHbIE OTHOLICHUSI (MMYLIECTBEHHbIE
WY JTMYHBIE HEMMYIIIECTBEHHBIE) MPHOOPETAIOT INYHBIN Xapakrep. OqHa-
KO JIMYHBIA XapaKTep OTHOLICHUH, CKJIAJBIBAIOLINXCS B CEMbE, 00yCIIOB-
JIMBAETCA HE TOJIBKO TEM, UTO JIMYHBIC U UMYLIECTBEHHbIE IIPaBa 1 00s13aH-
HOCTH HEOTAEIUMBI OT INYHOCTH YIIPABOMOUYEHHOTO JIUIIA.

Ilo cBoemMy conmep:KaHHMIO CEMENHBIE OTHOIIEHMS HOCAT MPEUMYyIIe-
CTBEHHO JIMYHBIN XapakTep W JIMIIb 3aTEM HMMYLIECTBEHHBIN. JIM4HbBIE
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OTHOLLIEHUSI UMEIOT IPUOPUTETHBIM XapaKTep, TaK KaK MMYILIECTBEHHBIE
OTHOIIEHUSI BCET/a CBS3aHbl C HUMM M BBITEKAIOT U3 HUX. JIMuHBIE OTHO-
LICHUS BO MHOTOM IPEIOIIPEIENISIOT COAECPKaHUE HOPM, PETYITHPYIOLINX
UMYIIECTBEHHBIC OTHOIIEHUs. Hanmpumep, 3akoHOAaTENb, YUUTHIBAS BIIH-
STHUE JIMYHBIX MOMEHTOB (IIPHUBSI3aHHOCTEH, YyBCTB, SMOLMHA U T. J1.) Ha
MPOIIECC 3aKITIOUYEHUST OPavHOTO IOTOBOPA MITM aTMMEHTHOTO COTJIAIIICHHUS,
YCTaHABIUBAET CIECIMAIbHBIC OTPAaHUYCHUSI.

CrnenoBarenbHO, OTHOIIICHUS B CEMbE MEXKIY €€ WICHAMH OTHOCSTCS K
YHUCITy TAKHX, I71€ BO3MOXXHOCTHU IPUMEHEHHSI IIPABOBBIX HOPM CYILIECTBEH-
HO OTPaHMWYCHBI. DTO CBSA3aHO C UX JIMYHO-JTOBEPUTEIHHBIM XapaKTEPOM.
Onu onpenensiroTcsi IaBHBIM 00pa3oM HE 3aKOHOM, & HPaBCTBEHHBIMH,
MOpaNbHBIMH TIpaBuUjiaMH. [IpuHUMAst COOTBETCTBYIONINE 3aKOHBI, TOCY-
JApCTBO CTPEMUTCSI IO BO3MOXXHOCTH HE BMEIINBATHCS B CYyTy0O JTMUHBIE
OTHOIIIEHUSI TPaKIaH, OTPAaHIUYMBASICh yCTAHOBICHUEM JIMIIb TAKMX 00513a-
TEJBbHBIX MpaBuil (IIPaBOBBIX HOPM), KOTOpPbIE HEOOXOAMMBI JJIsl YKperie-
HUS CEMBH, JJISl OCYIIECTBICHUS U 3allUTHI IIPaB U 3aKOHHBIX HHTEPECOB
BCEX €€ YJICHOB.

PaccmoTpeHHbIe Bbillle 0COOCHHOCTH CEMEMHBIX OTHOIICHUH TO3BOJIsI-
IOT BBIJCIUTH UX U3 O0IIEeil MacChl MMYIIECTBEHHBIX U JIMYHBIX MPABOOT-
HOIIICHUH B 000COOJICHHYIO cpepy — CaMOCTOSTEIIbHBIN IIPEIMET PEryJIu-
pOBaHUs CEMENHOTO MpaBa.

C ydyeroMm 0003HaYEHHOTO, CEMEHHOE MPaBO PEryIUpyeT 0COObIH BU
OOIIECTBEHHBIX OTHOILICHWH — OTHOIICHHS MEKIY JIIOIBMH B CBSI3U CO
BCTYIUICHHEM B Opak, CO3/laHUEeM CEMbH, POXKJICHHEM U BOCITUTAHUEM JIe-
Teil. COBOKYITHOCTb 3TUX OTHOILUEHHM M COCTABISET MPEIMET CEMEMHOTO
paBa, SBJISIOIIETOCS CaMOCTOSTEIILHON OTPacIiblo MpaBa.

Kpyr Tex oTHOmICHMH, KOTOpBIE PETYIUPYIOTCS HOpPMaMH CeMEHHO-
ro mpasa (IIpeaMeT CEMEHHOro mpasa), OMpeesieH HEMOCPEICTBEHHO B
Cewmeitnom kozpekce PecryOnukn Y3oekucran. Ct. 5 CK PVY3 otHOCHT K
MpeaIMETy CEMEHHOTO MpaBa yCIOBHS U MOPSIIOK BCTYIIEHH B Opak, mpe-
KpameHus: Opaka ¥ IpU3HAHHA €r0 HEJCHCTBUTEILHBIM, PETYINPYET JINY-
HbIE HEUMYII[ECTBEHHBIE K UMYIIIECTBEHHBIC OTHOLICHHS MEKAY WICHAMH
CeMbHU: CYNpyraMH, POJUTEISIMHU U JIETbMHU (YCHIHOBUTEISIMA U YCBIHOB-
JICHHBIMH), & B CIIy4asx M Mpejeiax, NpeayCMOTPEHHBIX CEMEHHBIM 3aK0-
HOAATEILCTBOM, — MEX/Ty JPYTUMHU POJCTBEHHUKAMH U MHBIMH JINI[AMH, A
TaKKe onpeaensieT GopMbl U OPSIIOK YCTPOHCTBA B CEMBIO IeTel, OCTaB-
muxcs 6e3 MOMeueHNsT pOAUTENEH, TTOPSAIOK PETUCTPAIINN AKTOB IPaKIaH-
CKOTO COCTOSIHUSI.
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Taxkum 00pazom, cemeiinoe npago npeacTapisieT cO00M COBOKYITHOCTD
MPABOBBIX HOPM, PETYIUPYIOIIUX JIUYHbIE HEUMYILECTBEHHbIE U UMYIIIe-
CTBEHHbIE CEMEWHBbIE OTHOILEHUS, BOZHUKAIOLIME U3 Opaka W POICTBa, U
OTHOILIEHUSI, TPUPABHEHHBIE 3aKOHOM K CEMEHWHBIM B LEJAX 3alIUTHl U
YKpEIJICHHUsI CEMbH, TIPAaB U UHTEPECOB €€ YICHOB. 3a IpeeaMu MpaBo-
BOT'O PETYJIIMPOBAHUS HOPMaMH CEMEHHOT0 MpaBa HaXOSTCsl B3aUMOOTHO-
LICHUSI MEXIY CEMbEH M rOCyIapCTBOM. DTU OTHOLUCHHS PETyIHPYIOTCS
HOpMaMHM APYTUX OTpaciieil mpasa: 00 oxpaHe 3J0pOBbs [PaxaaH, COLH-
aJIbHOM 00€ecTIeueHNH, 00Pa30BaHUU U IPYTHMHU.

g cemeiiHOTO MpaBa XapakTepHbI IPUEMBI IIPABOBOTO PETYIUPOBa-
HUSI CEMEHHBIX OTHOIICHUH, KOTOPBIE B COBOKYITHOCTH 00pa3yroT TO, 4TO
B IOPUJIMYECKON HayKe MPHUHITO HA3bIBaTh MEMOOOM TIPABOBOTO PEryiH-
poBanusi. CeMeitHO-TIPaBOBOM METOJ] peryJupoBaHus 00pa3yroT CpeacTBa,
MPUEMBl, KOMILJIEKC IPUEMOB MPABOBOIO PETYIMPOBAHUS JMYHBIX He-
MMYIIECTBEHHBIX U MUMYILIECTBEHHBIX MMPABOOTHOIIECHUH, COCTAaBIISIOIINX
npeMET CEMEHHOTO mpasa’.

HmenHO Hannume 0co0oro mpeamera U MeToja IPaBOBOIO PETYIHUPO-
BaHUI TIO3BOJISIET BBLACTUTH ONPEIEICHHYI0 COBOKYITHOCTh HOPM B CaMo-
CTOSITENIHYIO OTPaciib IpaBa.

Cemelino-npasoeoli memoo pezyiupoéanus NUYHBIX (HEHMYIIe-
CTBEHHBIX) M UMYILIECTBEHHBIX OTHOLICHNH B CEMbE Ha MEPBBIN B3IJIS HE
OTIMYaeTcs OT METO/Ia PABOBOTO PErYJIMPOBAHUS IPAKAAHCKUX OTHOLIE-
HUI HOpMaMH IPaKAaHCKOTO TpaBa.

370, BO-TIEPBBIX, PABEHCTBO YYACTHUKOB 3THX OTHOLIEHHWH: HU OJUH
13 cyObEKTOB KaK CEMEHHBIX, TaK U T'PaKJaHCKUX OTHOLICHUI HE BIPaBe
YCTaHaBIMBATh AJIsl APYTOTO OIpeesIeHHbIEC TPaBUiIa MOBeACHUs (B OTIU-
Yhe OT OTHOILEHUI aJMUHHCTPATUBHOIO MpPaBa, B KOTOPHIX OJUH y4acT-
HUK (TrOCyJapCTBEHHBII OpraH) HaAeJeH BIACTHBIMU MTOJTHOMOYHSIMH).

Bo-BropbIX, peryaupoBaHie OTHOLUIEHUN OCYILECTBISIETCSA KaK MMIIe-
PaTUBHBIMH HOpMaMH (IIPEANUCHIBAIOIIMMY YETKO ONPEACICHHbIC PaBH-
Jla TIOBEJICHUs), TaK U JUCHO3UTUBHBIMH HOPMaMH (TIPEIOCTAaBIISIOLUMHE
y4acTHUKaM OTHOLIEHUI cBOOOMY B ONPEAETICHUN U OCYILECTBICHUH CBO-
UX IpaB).

B-Tperbux, HOpMbI KaKk CEMEWHOT0, TaK M TPaskJaHCKOTo IpaBa ycTa-
HABJIMBAIOT 110 00IEMY MPaBUITY CyACOHYIO 3aIlIUTy HAPYILICHHBIX TpaB’.

' Omaxyoicaes @.M. Y36exuctoH PecniyOinukacCMHUHT OMiia XyKyKu. Jlapciiuk.
— Tomkent: THIOM, 2005. — b. 19.
2 [lesuyk /[.A. Cemeiinoe npaso. — M., 2006. — C. 14.
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OpHako mpU BCEM CXOACTBE C TPa)KJAHCKO-IIPABOBBIM CEMEIHO-
MPABOBOM METOJ PETYIHPOBAHUS UMEET CBOU creu(HIecKre YepThl,
KOTOpbIE OMpPEACISIOTCS 0COOCHHOCTSIMHU MPABOBOM HMPHUPOIBI CEMEM-
HBIX OTHOILEHHH, 0COOBIMHU LEJSIMU M NPUHLHUIIAMU HX PETYIHpPOBa-
HUSL.

C npupoaoii ceMeHHBIX OTHOLICHHWN CBA3aHBI U TAKUE OCOOCHHOCTH
METO/a UX PETYAUPOBAHMSA, KAK CTPOTO JIMUHBIN XapakTep U HEOTUyKae-
MOCTh TIPaB, NPUHAUICKANINX UX CYOBEKTaM, BO3MOXXHOCTh M3MEHEHHUS
o0beMa 3THX NpaB U O00A3aHHOCTEH MyTEM COINIAIIECHHS TOJIBKO B CTPO-
IO OrpaHUuYEHHBIX CiIy4asx (OpauHblid JOTOBOP U COINALIEHHE 00 yIuiaTe
AJMMEHTOB) U B ONPEACICHHBIX 3aKOHOM Ipeaesiax. B ocHOBHOM HOpPMBI,
peryaupyomre ceMelHble OTHOLIEHHs, HOCSIT WMMIepaTHBHbIN (00s13a-
TEIIbHBIN) XapakTep'.

JL1st mpaBOBOTO METO/IA PETYIIMPOBAHUS CEMENHBIX OTHOIIEHUH Xapak-
TEPHO TO, YTO HOPMBI CEMEMHOTO MpaBa yCTaHABIUBAIOT B3aUMOCBS3b U
B3aUMOOOYCIIOBICHHOCTD MPaB W 00S3aHHOCTEW CHEeNU(pUUECKUX ydacT-
HUKOB (CyOBEKTOB) 3THX OTHOILIEHUH — YJICHOB CEMbH, KOTOPBIE, OCYIIECT-
BJISISL 9TH [IpaBa U 003aHHOCTH, JOJIKHBI PYKOBOACTBOBATHCSI HHTEPECAMHU
CeMbH, COOJIIOaTh MHTEPEChl HECOBEPIICHHOJETHUX U HETPYIOCIOCO0-
HBIX YJICHOB CEMbH.

B nepBoM mpubnmxeHUH METOJ CEMEHHOIo ImpaBa MOKHO OXapak-
TEPU30BaTh KaK J103BOJIUTENbHO-UMIIEpaTUBHBIN. [1o conepkanuio Bo3-
JNEHCTBUS Ha OOIIECTBEHHbIE OTHOLIEHUS METOJ CEMEWHOIo IMpaBa siB-
JSeTCS 103BOJUTENbHBIM. B OONBIIMHCTBE cllyyaeB rocylapcTBO Ipe-
JOCTABJISIET YYaCTHHUKAM CEMEHHBIX MPaBOOTHOLICHUI BO3MOXKHOCTD
CaMUM BBIOMPATh MOJIEIb CBOETO MOBEACHHUS B LEJSIX yAOBIECTBOPEHUS
UX KM3HEHHBIX UHTEPECOB M MOTPEOHOCTEN, OCTaBIIsIs 3a cO00 IpaBo
ONpeaessITh B UMIIEPATUBHBIX MPEANUCAHUIX PAMKH COOTBETCTBYIOILE-
r'O MOBEJCHUSI.

CoBpeMeHHOE ceMeHHOE 3aKOHOAATENIbCTBO B OTIMYME OT MPEKHETO
JeJIaeT MPUOPUTETHBIMU UMEHHO TpaBa. Jl03BONEHUS TUAUPYIOT B KOJIH-
YEeCTBEHHOM OTHOILIEHHM CPEAM BCEX JIPYIHX CEMEHHO-IPAaBOBBIX MpPE-
nucanuii. OHAKO YMCIIO UMIEPATUBHBIX MPEANMCAHUN MO-TIPEKHEMY
BEJHMKO (OTHOLICHMS, BO3HUKAIOUIME B CBSI3U CO BCTYIUIGHHEM B Opak,
MpeKpameHreM Opaka W MPU3HAHUEM €r0 HEJIeHCTBUTEIbHBIM; JINYHBIC
MIPABOOTHOILLIEHUS] MEXKIY POAUTEISIMU U IE€TbMH; OTHOILIECHUS 110 YCHIHOB-
JIeHUIO peOeHKa U T. [1.).

' [uenunyesa JI.M. CemeiiHoe nipaBo. — M., 2007. — C. 17.
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Bwmecre ¢ Tem, xapakrepucTHKa METOJa CEMEHHO-IPaBOBOTO PEryiu-
pOBaHUS JAJIEeKO HE WCUEPIIBIBAETCS PEILICHHEM BOIPOCa O MpeodaiaHuu
JUCTIO3UTHBHBIX MJIM UMIEPaTUBHBIX HOpM. CriocoObl U cpeacTBa BO3/CH-
CTBHsI HAa CeMEWHbIE OTHOIICHUSI BeCbMa pa3HooOpasHbl. [lomumo 103B0-
JICHUH, KOTOPBIE SIBJISIFOTCS IPUOPUTETHBIM CIIOCOOOM pPEryIrpOBaHus ce-
MEHHBIX OTHOIIICHUH, B apCEHAJIE CTIOCOO0B BO3IICHCTBYSI CEMEHHOTO ITpaBa
BBIJICJIAIOTCS. TAKXKE 3alIPEThl, HOPMbI, COZIEprKaIlIe MPEANUCaHUs, 00s3bI-
BAIOIINE K COBEPUICHUIO OIPEeSICHHBIX ACHCTBHIA; MpaBuia, MpeHa3Ha-
YEHHBbIE JJI51 Pa3bsICHEHUS], @ TAK)KE 3alUTa CEMEHHBIX MPaB U OTBETCTBEH-
HOCTb 32 HEBBINIOJHEHUE WM HEHAAJIE)KAIIEE BBINOIHEHHE 0053aTelIbCTB
Kak CBO€0Opa3Hble CIIOCOObI PEryIMPOBaHUS CEMEHHBIX OTHOLICHUH.

CemeliHble OTHOLICHHUSI MO CBOEMY XapaKTepy 4pe3BbIYaliHO HHIU-
BUJyaJbHbl U Pa3HOOOPA3HbI, B CBSI3U C YEM NPUMEHEHHE K OTACIbHOMY
ciy4aro oOuieil HOpMbI MpaBa, PACCUNTAHHOW Ha TUMHYHBIE OTHOLICHHUS,
HEPEIKO BbI3bIBAECT Oojblue 3arpynHeHus. Crnenuduka copep:kaHus ce-
MEHHBIX OTHOIICHUH MOPOXKIAET HEOOXOAUMOCTh WHAMBHUIYaJbHOIO CH-
TYallMOHHOTO perynupoBaHusi. CUTyallMOHHOE (MHAMBHUIYaJbHOE) pery-
JUPOBAHKE MPEIOCTABISET BO3MOKHOCTD MPABOINPHUMEHUTEIBHBIM Opra-
HaM WIM CAMHM YYaCTHUKAaM CEMEWHBIX OTHOLICHUH IPUHUMATh PELICHHUE
C YYETOM KOHKPETHBIX >KM3HEHHBIX 00CTOSTENLCTB. Bo MHOrMX HOpMax
CEeMEIHOro MpaBa coAepKarcsi OLEHOUYHbIE TOHATHUS, KOTOPbIE HYKAAI0TCs
B KOHKPETH3aLUH MPU NPUMEHEHUH 3THX HOPM (HampuMep, «HEJOCTOM-
HOE IMOBEJICHUE CYNPYray, «3acilyKUBAIOINE BHUMAHUS HHTEPECHI», «HE-
MPOIOJKUTEIBHOCTE PeOBbIBaHUS B Opake», «KpaiiHe HeOIaronpusiTHOE
MOJIOXKEHUEY, «BIIOXKECHMS, 3HAUYUTEIIHO YBEIMYUBAIOIINE CTOMMOCTH
HUMYIIECTBa» U Ip.).

Crenyer oOpaTuTh BHUMaHHE €1IIe Ha OTHY 0COOCHHOCTh HOPM CeMel-
HOTO TpaBa. Peub uieT 0 TECHOM CBA3M HOPM CEMEWHOTO IpaBa ¢ 0OIIe-
NPUHATBIMH, CIIOKMBIIMMHCS BEKaMU HOpMaMH Mopaiu B odmectse. Ka-
KOW OBl CJIOKHOCTBIO HU OTIIMYAJIOCh UX COAEpKaHHe, B JIIOOOM cirydae
OHM BKJIIOYAIOT MPEACTABICHUS CHPABEUIMBOCTH U HECHPABEIJIMBOCTH,
YECTHOCTH U OECYECTHOCTH, UTO MUMEET MPSIMOE OTHOLICHHE K CYILECTBY
HOPM CEMENHOTO MpaBa.

Takum 00pa3om, Hepa3pbIBHAS CBS3b JIUYHBIX U UMYIIECTBEHHBIX OT-
HOIIICHUW B CEMbE OMpPEIENsIeT U CIenu(pUIecKne 0COOCHHOCTH TPaBo-
BOTO PETYIMPOBAHUS UMYIIECTBEHHBIX OTHOLICHUH MEXAY Cynpyramu u
JIPYTUMU YJI€HAMU CEMbH.

g XapakTepUCTUKH CYLIHOCTH CEMEWHOro MpaBa HEJ0CTATOYHO
PacKpbITh €ro cofepxaHue, HeOOXOAUMO BBISIBUTb OCHOGHbIE RPUHUUNbL
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cemelinozo npaea, 1.6. 0ObEKTUBHO OOYCIIOBICHHBIC Hayaua, B COOTBET-
CTBUH C KOTOPBIMH CTPOMUTCS CHUCTEMa CEMEWHOTO MpaBa, MPaBOBOE PETy-
JUPOBAaHNE CEMENHBIX OTHOIIEHUH. J{71s1 cCTeMBI IpaBa BayKHO HE TOJIBKO
TO, YTO 3aKPEIISIETCS B IpaBe (colep:kaHue NpeaMeTa IpaBoOBOrO peryu-
pPOBaHUs), HO U TO, KaK 3TO JJOJDKHO JIeNaThesl (KaKue Hadana, uAEeH JOJK-
HBI JIeXaTh B OCHOBE Haubosee 3(pPEeKTUBHOIO PEryIMpOBaHUS JaHHBIX
OOIIECTBEHHBIX OTHOLICHUH).

[IpuHumne! mpaBa 00yCIOBIMBAIOTCS XapakTEPOM M COIAEPKAHUEM
OOLIECTBEHHBIX OTHOIIECHUH, OHM JOJDKHBI MPABUIBHO OTPa)kaTb 00b-
EKTUBHBIE 3aKOHOMEPHOCTH 001ecTBeHHOro pa3Butus. Crucrema ol1e-
CTBEHHBIX OTHOILIEHUH PErylIupyeTcsi ONpPEeACCHHbIMU NPUHIMIIAMU,
KOTOpbIEe MPUCYIM JaHHON CUCTEME IpaBa. DTO TaKUe Bedyllue Hadaja,
KOTOpbIE BIMSIOT HE TOJBKO Ha co3AaHue, popMupoBaHUE PABOBOM CH-
CTEMBbl, HO M Ha peajn3alulo, OCyIECTBICHUE TPABOBBIX HOPM, IPUAAIOT
€IMHYI0 HAalpaBJICHHOCTh CUCTEME paBa. B 3Toil cBsI3u npaBOBbIC IPHUH-
LUIIBI OMPEIEISIIOTCS] KaK BhIPAXKEHHBIE B IIPABE UCXOAHbIE HOPMATUBHO-
PYKOBOJSIIIME Hauajia, XapaKTEpU3YIOIINE €ro COAEpKaHUe, 3aKperlICH-
HBIE B HEM OCHOBBI, 3aKOHOMEPHOCTH (PYHKITHOHUPOBAHNS, Ka4eCTBEHHBIC
0COOEHHOCTH IIpaBa B LIEJIOM, €r0 0Tpaciieid, HHCTUTYTOB, IOPUINYECKUX
HOPM.

Ilpunyuner cemeiinozo npaga — 310 ero (QyHIAMEHT, HA KOTOPOM
CTPOUTCA BCE MIPABOBOE PETYINPOBAHUE OPAYHO-CEMEHHBIX OTHOLICHHM.
Onu oTpaxatoT Haubosee 3HaunMble BHYTPEHHUE KauecTBa 3TONU OTpac-
JIM TIpaBa, MO3TOMY IPUHLHUIIBI BBICTYIIAIOT B KAYECTBE OCHOBHOM HCH,
KOTOpasi MpU U3JaHUM 3aKOHOB BOIUIOLIAETCS B HOpMax IpaBa, 3aTeM
peanusyercst B npouecce (QyHKIMOHUPOBAHUS opraHoB. Takum oOpa-
30M, IPUHLHUIIAMA CEMEHHOTO MpaBa MOTYT CUMTATHCS OO0YCIOBICHHBIE
YCJIOBUAMH OOIIECTBEHHOM >KM3HU, BBIPAKEHHBIC B COAEPIKaHUU HOPM
CEMEHHOT0 IpaBa OCHOBOIOJIATAIONIME Hayaja, KOTOPBIE ONPEAEIsIOT
OCHOBHBIE IIPaBOBbIE 0COOCHHOCTH CEMEHWHOTO MpaBa U 00ECIeUnBaIOT
pelieHne 3aj1a4 NpaBoOBOTO PEryINPOBAHUS OPaYHO-CEMEHHBIX OTHOILIE-
Huit'.

B 1opunuueckoil nureparype 0ObIMHO BBIACISAIOT 0OLIENpaBOBbIE, OT-
paciieBble IPUHLIUIBI U TPUHIHIBI HHCTUTYTOB MIPAaBa.

Cy1iecTByeT MHOXKECTBO IMO3ULUHI, TOUEK 3pEHUSI Ha BU/IbI IPUHLIUIIOB.
Ecni 06001muTh pa3armgHble B3IVISIBI 10 MTOBOLY OOIIETPABOBBIX MTPHUHIIH-
OB, TO K HUM Yallle BCEIr0 OTHOCST: 3aKOHHOCTh, CIIPAaBEAJIMBOCTD, IJlac-

' Tomona U.A., Caromamos E.H. Cemeitnoe npaso. — M., 2008. — C. 39.
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HOCTb, PABEHCTBO IPAXKAAH U OPraHU3aLUH [Tepe]] 3aKOHOM, BEPXOBEHCTBO
3aKOHA HaJl IPyTMMU HOPMAaTHBHBIMH aKTaMH, FOPUIMYECKYI0 OTBETCTBEH-
HOCTb 33 BUHY U ApPYTHE.

CemeifHOE TIPaBO B IIEJIOM XapaKTEPU3YETCsI CBOUMH OCOOCHHOCTSIMH
U criequpUueCKUMU NPUHIUIAMU. BBIACTSIOT cieayonue NpUHLUIIBI Ce-
MEUHOro npana:

— pasHOnpasue HeeHuUHbl U MyHCUUHBL 6 CEMEUHBIX OMHOUEHUAX.
OTOT NPUHLMI OCHOBaH Ha KOHCTUTYLMOHHOM MPHUHLIMIIE PABHBIX NIPaB U
cB00OJ MY>KYMHBI U )KEHIIMHBI U PaBHBIX BO3MOXKHOCTEH AJISl MX peanu3a-
. Ocoboe 3HAUYCHHE OH UMEET B 00JaCTH CEMEHHBIX OTHOIICHUH, Tak
KaK pPaBHOIPABUE B CEMbE — OCHOBA €€ MPOYHOCTH. PaBEHCTBO cynpyros
B CEMbE HE TOJIbKO 3aKperuisiercs B cT. 2 CemeiiHoro koaekca PecmyOnnku
Y30ekucTan, HO ¥ TPOSIBIISIETCS. U TapaHTUPYETCsl BO BCEX O0JACTIX ce-
MEHHBIX OTHOIICHUH;

— PAasHonpasue zpa);coan é cemelnvlx omnoutenusax. Bee rpaxnane
MMEIOT paBHbBIE IIpaBa B CEMEWHBIX OTHOILICHUsAX. He momyckaercs kakoe
Obl TO HU OBLIO MPSMOE MM KOCBEHHOE OIpaHUYEHHUE MpaB, YCTAHOBJIE-
HUE MPSIMBIX JTUOO0 KOCBEHHBIX MPEUMYILECTB NpPU BCTYIUIEHUH B OpaK u
BMEIIATEILCTBO B CEMEHHbIE OTHOLICHHS B 3aBUCUMOCTH OT I10Ja, Pachl,
HAIIMOHAIBHOCTH, A3bIKA, PEJIUTUH, COLIUATIBEHOTO IPOUCXOKICHHS, YOeK-
JEHH, JIMYHOTO U OOLIECTBEHHOTO MOJIOKEHUS U IPYTHX OOCTOSITEILCTB.

[IpaBa rpaxaaH B CeMEHHBIX OTHOLICHUSX MOTYT OBITh OTPaHUYECHBI
TOJIEKO HAa OCHOBAaHUM 3aKOHA W TOJBKO B TOW Mepe, B KaKOH ATO HEOOXO-
JUMO B LEJISAX 3aLIUThl HPABCTBEHHOCTH, YECTH, IOCTOMHCTBA, 310POBbs,
NPaB U OXpaHsIEMbIX 3aKOHOM MHTEPECOB JIPYIHX YJICHOB CEMbHM M MHBIX
rpaxnaH (ct. 3. CK PVY3);

— 000po6onLHOCIMb OPAUHOZ0 COI03A MYMHCHUHBL U dHceHuunbl. bpak
MPU3HAETCSI CBOOOIHBIM, TOOPOBOJIBLHBIM U PABHONPABHBIM COIO30M MYXK-
YUHBI W JKCHIIMHBI, IOCTPOECHHBIM Ha Hadajax eJuHoOpauusi (MoOHOra-
MuH). Beibop cynpyra u BcTymieHre B Opak 3aBUCUT HCKIIIOUUTEIBHO OT
BOJIM JIML, B HETO BCTYMAIOIIMX, U HE CBA3aH C HAJIMYMEM COIVIACHS WIH
paspelieHusi co CTOPOHBI APYrux Jaul. [IpuHyXneHue K BCTYIUICHUIO B
Opak (HammuMe APYruX MNOPOKOB BOJIM MPH BCTYIJICHUU B OpaK) MPUBOAUT
K MIPU3HAHUIO €r0 HEJCHCTBUTEIIbHBIM;

— 3awuma cembu, MamepuHcmea, omyoecmea u oemcmea. B Pe-
cryOnuke Y30eKHuCTaH ceMbsi, MAaTEPUHCTBO, OTLOBCTBO M AETCTBO Ha-
XOAATCA TMOJ 3aIATOM rocyaapcrBa. MaTepuHCTBO U OTLOBCTBO B Pe-
cryOnuke Y30€KHUCTaH MOJIb3YIOTCS MOYETOM M yBakeHuHeM. Oxpana
MHTEPECOB MaTepu U peOeHKa o0ecneunBaeTcsl CrenualbHbIMU MepaMu
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[0 OXpaHe TPyAa M 3J0pPOBbs >KCHIIUHBI, CO3/IaHUEM YCJIOBHM, MO3BO-
JSIOLIUX KEHIIWHAM COYeTaTh TPYJ C MaTEpPUHCTBOM, IPAaBOBOM 3ally-
TOH, MarepuaIbHON U MOPaJIbHOM MOAIEPHKKOM MaTEpUHCTBA U I€TCTBA
(ct. 4 CK PVY3).

Takum 00pazoM, ceMeiiHOe MpaBo — OTpacib MpaBa, PEryJIupyroLas
JIMYHBIE ¥ UMYIIECTBEHHBIE OTHOLLIEHUS MEXIY IPaKAaHaMH, BO3HUKAIO-
LIMe U3 TAKUX IOPUINYECKUX (DAKTOB, KaK 3aKJIIOUEHUE WU PACTOPKEHHUE
Opaka, poxaeHue pebeHka, MPUHATHE AeTel Ha BocnuTaHUe (YCHIHOBIIE-
HUE, IPUEMHAasl CEMbsl, OTIeKa, ONEYUTENbCTBO) U JIP.

HopwMmbl cemeiiHoro mpasa, peryaupyromue onpeaesieHHbI Bu 00-
LIECTBEHHBIX OTHOLIEHUH, PACIOJIOXKEHBl HE XaOTHYHO, & HAXOAATCS B
omnpeneneHHol cucreMme. Cucmema cemeiinozo npasa — 310 €ro CTPyK-
Typa, COCTaB OTAEJBHBIX €r0 MHCTUTYTOB U HOPM B HX OIpEAEICHHOM
nocienoBarenbHOCTH. CUCTEMa CEMEIHOr0 IIpaBa CKJIabIBaeTCs 00bEK-
TUBHO, TaK KaK OTpakaeT crneuuKy oOLIeCTBEHHBIX OTHOLICHUH, BXO-
JSIIIMX B MpeIMET CEMEHHOTO MpaBa, U MPECTaBIseT cOO0W €IUHCTBO
1 pa3rpaHuyeHuE B3aHMMOCBSI3aHHBIX CEMEHHO-IIPABOBBIX HMHCTUTYTOB.
[Ton mpaBOBBIM HHCTUTYTOM ITOHUMAIOT 3aKOHOAATEIIEHO 000COOICHHY IO
COBOKYITHOCTBH MPAaBOBBIX HOPM, 00ECHEUNBAIOIINX KOMIIJIEKCHOE pPery-
JMPOBAHUE TPYIIIbI OJHOPOAHBIX M B3aUMOCBSI3aHHBIX OOIECTBEHHBIX
OTHOIIEHHH.

CeMeliHble OTHOLIEHHS YCJIOBHO MOXKHO MHOAPA3JCIUTh HA YETHIPE
OCHOBHBIE T'PYMIBI B COOTBETCTBHU CO CTPYKTypoil CemeilHOro kopekca
PecniyOnuku Y36ekucran. K nepBoil 13 HUX OTHOCSITCSI OTHOLLEHHS, BO3-
HUKAIOLIHME B CBSI3U CO BCTYIUICHHUEM B Opak, MpeKpaleHrueM Opaka u npu-
3HaHWEM €T0 HeJIeHCTBUTEIHHBIM (TaK Ha3bIBa€MbIE OpadHbIE OTHOIIICHHUS).
Bo Bropyio rpynmy BKIIIOYAIOTCS JINYHBIE HEUMYILECTBEHHBIE U UMYIIE-
CTBEHHbIE OTHOILLEHHS MEX/y YJICHAMU CEMbU: CYNPyraMu, POIUTEISIMHU U
JIeTbMH (YCBIHOBHUTEISIMU U YCBIHOBJICGHHBIMU). JINUHBIE HEUMYILIECTBEH-
HbIE Y UMYILECTBEHHbIC OTHOLIECHUS MEXIY IPYTHMHU POACTBEHHUKAMH U
WHBIMH JIIAMH (IeAyIKon, 0a0y KO, pOJHBIMH OpaThbsIMU U CECTPAMH,
(haKTHYECKIUMHU BOCIUTATEISIMHA ¥ BOCIIUTAHHUKAMHE U JIP.) PETYIUPYIOTCS
TOJIBKO B IpeJesiax U ciydasx, NPeayCMOTPEHHBIX CEMEHHBIM 3aKOHO/A-
TEJbCTBOM, YTO IO3BOJISIET BBIIEIUTH MX B OTAEIbHBIN OJIOK, TO €CTh B
TPeTbio rpymnmy. YeTBepTy0, AOCTAaTOUHO OOJIBIIYI0 U BaXKHYIO TPYIILY
COCTABJISIFOT OTHOIIIEHHS], BO3HUKAIOIIUE B CBSA3H C YCTPOWCTBOM B CEMBIO
JeTel, ocTaBIIMXCS 0Oe3 momedeHus: poxuteniedl (yChIHOBIIEHHE HETEH,
YCTaHOBJIGHUE HAJl HUIMH ONEKH W MONEYUTEIbCTBA, IPUHSATUE ETEH Ha
BOCITUTAHUE B MIPUEMHYIO CEMBIO).
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BOITPOCHI U MPAKTUYECKHUE 3AJJAHUSA K TJIABE 1

Kakyto poib urpaer ceMbst B COBpEeMEHHOM 00IIecTBe B Y30ekucTane?
PackpoiiTe KOHCTUTYIIMOHHBIE OCHOBBI 3aIUTHI CEMbH B Y30€KHCTaHE.
[Ipoananu3upyiiTe MEPCHEKTUBBI PA3BUTHS CEMEHHOTO 3aKOHOIAaTENILCTBA
Pecmry6nmuku Y30ekucras.

PackpoiiTe MecTo ceMeiiHOro npaBa B COBPEMEHHOM cucTeME Mpasa.
VYKakuTe IpaBoBbIC OCHOBHBIE XapaKTEPUCTHKH CEMEHHOTO paBa Kak ca-
MOCTOSITETIBHON OTpPACIIH MpaBa.

PackpoiiTe mpeaMeT 1 METO/ MPABOBOTO PETYIMPOBAHNS CEMEHHOTO Tpa-
Ba.

[Ipoananm3upyiiTe OCHOBHBIE MPUHIIMITEI CEMEIHOTO TpaBa.

Packpoiite cucremy ceMelHOTo mpasa.

IlonsiTHe ceMbH

ConMoNornyecKkoe MmoHsATHE

Y

CEMbs €CTh COI03 JIMI], OCHOBAH-
HBII Ha Opake, poACTBe (WM
TOJBKO POZICTBE), IPUHATHH JIe-
Tell Ha BOCIIMTaHUE, XapaKTepu-
3YIOLIUIACS OOIIHOCTBIO KU3HU U
B3aMMHOH NOAIEPIKKOI
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IOpunuueckoe nousarue

Y

CEMbs €CTh COIO3 JIMI, COCaU-
HCHHBIX HOPUAUYCCKHUMHU IIpa-
BaMH U 00S3aHHOCTSIMU.




IVTABA 2
NCTOYHUKHU CEMEWHOTI'O ITPABA

Lenw 2nagwi: Viccneoosams 60npoc UCMOYHUKOG CEMEHO20 NPasd.

B pamkax oannoit 2nagwvt 0yoym paccmompenwt cieoyrouwjue uc-
mounuku cemeitnozo npasa: Koncmumyyus Pecnyonuxu Y3oexucman —
OCHOBHOUL UCMOYHUK cemelinozo npasa. Obwas xapakmepucmurka Cemeti-
Ho2o Kodexca Pecnybnuxu Y36exucman. I pasxcoanckuii kooekc Pecnyonu-
Ku V3bekucman Kak ucmouHux cemelinozo npasa. Yxaswl Ilpezudenma,
NOCMAH08IeHUs NPAsUmMenbcmed, napiamenma. Pazvsacnenus, nocmanos-
nenus Ilnenyma Bepxosrnozo cyoa Pecnyonuku Y36exucman no eonpocam
cemetino2o npasa. Mecmuule 00blvau u mpaouyuu Kaxk UCTIOYHUKU ceMeli-
Hoeo npasa. MedcoyHapoonvie 3aK0H00AMeNbHbLE AKMbI.

Uctounuku cemeiiHOTO mpaBa — 3T0 (JOPMBI BHEIIHETO BBIPAKEHUS
(3aKperieHus) CeMEMHO-PaBOBBIX HOpM. K HHUM OTHOCSATCA COOTBET-
CTBYIOIIME HOPMATHBHO-IPABOBBIE aKThl, KOTOPBIC MOAPA3IEIAIOTCS Ha
ceMeiHOe 3aKOHO/IaTeNIbCTBO M MHBIE TIPABOBBIC aKThI, COIEPIKAIINE HOP-
MbI CEMEIHOro mpana.

Koncrutynust PecnyOnuku Y30ekucraH SIBIsIeTCS OCHOBOIIOJIAraro-
MM UCTOYHHKOM HE TOJIBKO ISl CEMEWHOTO MpaBa, HO U AJISl APYTUX OT-
pacuneii ipaBa. B ct. 63 Konctutynuu PecriyOnuku Y30ekucTaH 3aKoHO/IA-
TEJIbHO 3aKPEIUISIETCS, UYTO «CEMbS SIBIISIETCS] OCHOBHOM sTUeHKON 00111ecTBa
Y MMeeT NPaBo Ha 3alIUTy OOIECTBa U TOCYIapcTBa, U OCHOBBIBACTCS Ha
CBOOOJTHOM COIIACHHU M PAaBHOIIPABUH CTOPOHY.

Cornacao ct. 64 Koncrurynuu PecnyOnmukm Y30ekucTaH, poauTeIn
00s13aHBI COJIEPKaTh U BOCIIUTHIBATH JETEH JI0 MX COBEpIICHHONETHS. [0-
CYZIapCTBO U OOIIECTBO BCECTOPOHHE 3a00TUTCSI O ACTAX-CUPOTAX U ICTSIX,
JIUIICHHBIX POAMTEIBCKON OMEKH, MOOIIPSIOT OJarOTBOPUTENBHYIO Jiesi-
TEJIBHOCTH 110 OTHOIIEHHIO K HUM.

OCHOBHBIM HCTOYHHKOM, PETYIUPYIOIIUM CEMEWHBbIE MPaBOOTHOIIE-
Hus, sBusercs Cemeiinwtii kooekc Pecnyonuxku Y36exucman, KOTOPBII

22



obu1 yrBepkaeH 30 anpens 1998 . u BBeeH neiictBue ¢ 1 ceHTAOps TOro
JKe rofia.

Cemeiinblii kogekce PecryOnmuky Y30ekucTaH sSBISIETCS TIaBHBIM HC-
TOYHMKOM CEMEHHOr0 MpaBa, ONPEAEISIOUIMM BCIO CHCTEMY CEMEMHOTO
npaBa. Cemeiinblii konekc PecnyOnuku Y30ekucran comepxkut OOmryro
qacTh (00IIHe TONOKEeHNs), O0BETUHSIONIYI0 HOPMBI OOIIETO XapakTepa,
1 OcoOeHHYIO YacTb, COAEPIKAILYI0 HOPMBI MO OTAEIbHBIM MHCTUTYTaM
CEMENHOTO MpaBa.

B cocrtaB OOwieit yactu BXOIAT MOJOKEHUs!, ONPEACIISIONINE 3a0a9l
¥ OCHOBHbIE NPUHUUIBI CEMEHHOrO IpaBa, KPyr OTHOLICHWH, peryiu-
PYEMBIX CEMEWHBIM MPABOM, CTPYKTYPY CEMEWHOTO 3aKOHOJIATEIbCTBA, a
Takke OOIINe TTOJI0KEHHUS 00 OCYIIECTBICHUH U 3aIUTE CEMEHHBIX TPaB.
YKa3aHHbIE MOJIOKEHUSI UMEIOT IPUHIUIHNAIBHOE 3HAYEHUE IS TPABUIIb-
HOTO TOJKOBaHHSI U MPUMEHEHUS] HOPM OTJEJIbHBIX HHCTUTYTOB CEMEHHO-
O TpaBa.

Oco0eHHYI0 4acTh COCTABISIOT IPABOBBIC HHCTUTYTHI, B KQXK/IBIHA 13
KOTOPBIX BXOJSAT HOPMBI, PETYJIUPYIOLINE OJHOPOJIHbIE CEMEHHBIE OTHO-
LICHUS U OTIMYAIOIIUECS KaueCTBEHHBIM €IMHCTBOM: 3aKJII0UeHne Opa-
Ka, MpeKpaileHue Opaka, Mpu3HaHHE Opaka HeleWCTBUTEIbHBIM, JIMY-
HBIC TIpaBa ¥ O0S3aHHOCTH CYIPYTOB, 3aKOHHBII M JJOTOBOPHOW PEKUM
MMYILECTBA CYIPYroB, IpaBa U 00s13aHHOCTH poauTeel u nerei (mpasa
HECOBEPILECHHOJIETHUX JEeTeH U MpaBa U 00s13aHHOCTH POAMTENEH), alu-
MEHTHBIE 0053aTe/IbCTBa WICHOB CEMbU (pPOAMTENEH, COBEPLICHHOJET-
HUX JeTell, Cynpyros, OBIBIIMX CYNpPYIOB, POAHBIX OpaTheB U CecTep,
0alymiek, neaymeK U APYyruX YWICHOB CEMbH), (JOPMBI BOCIIUTAHUS Jie-
Tel, ocTaBUIMXCS Oe3 momeuyeHus: poauTteneil (YCbIHOBICHHUE, ONeKa H
MOTIEYUTENbCTBO, MpUeMHas ceMbsi). B CemeilHOM Kozekce conepkarcs
TaK)XKe HOPMbI, 00beIMHEHHBIE B CAMOCTOATEIbHBIN pa3jiei, O IpuMeHe-
HUU CEMEHHOT0 3aKOHOAATEIbCTBA K CEMEWHBIM OTHOIICHUSM C Y4acTH-
€M MHOCTpPAHHBIX TpaKJaH M JIML 0e3 rpakaaHcTBa (Tak Ha3bIBacMbIe
KOJUTU3UOHHBIE HOPMBI).

OnpezneneHne CUCTEMbI CEMEHHOTO MpaBa UMEET 3HaYeHue I 001er-
YEHMsI €r0 M3YUEHUs, IOMOTraeT HaXOXKICHUIO U IPUMEHEHHUIO €r0 HOPM.
3HaHWe CUCTeMbI CEMEWHOTO TIpaBa SBISETCS HEOOXOIMUMON OCHOBOU IS
CHUCTEMaTH3alMH U KOAU(HUKALMU CEMEHHOTO 3aKOHOIATEeNIbCTBRA.

Konekc pazpaboTaH B COOTBETCTBUH C MEXKIyHAPOTHBIMH HOPMAMHU U
HAIMOHAIbHBIM MEHTAJIUTETOM, TEM CAMbIM BHEAPEHBI B MPAKTUKY P
HOBBIX IIPaBOBBIX HHCTUTYTOB, paHee HE 3a()MKCUPOBAHHBIX B HALMOHAb-
HOM 3aKOHOJIaTEJIbCTBE HAIICH CTPaHBI.
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Cewmelinblii kopeke PecnyOnukn Y30ekucTaH COAEPKUT MHOIO HO-
BEJIJI, MOCBSAIICHHBIX YCUJICHHUIO TapaHTUi IIpaB feTteid. B Hem npengycmo-
TPEHO CYLIECTBEHHOE YCUJICHUE TApAHTUHN IIPpaB AETEH B CEMEMHBIX OTHO-
meHusIX B cooTBeTcTBUM ¢ TpeboBanusamu Konsenunun OOH o npaBax pe-
oenka. B Koznekce Boiienena cnenuanbHas miasa «[IpaBa u o0s3aHHOCTH
ponuTenel U HECOBEPUIEHHOJNETHUX JeTel». B nyxe KonBeHnum pemeH
BONPOC O MpaBe pebeHKa Ha 3aLIUTy OT 3J0yNOTPeOIeHU pOoAUTENeH nin
JIUL, UX 3aMEHSIOMINX, BIUIOTH 0 0OpallleHus] HECOBEPIICHHOJIETHETO B
CyZl 10 JOCTHKEeHUH UM Bo3pacTta 14 net (4. 5 ct. 67 CK). [Ipenxycmotpe-
HO obs3arenbHOE coracue pebeHka, nocturmero 10 ner, npu pemeHun
Bompoca 00 U3MEHEHUH eT0 UMEeHH, paMHUINU Ha (HaMUIIMIO JPYTroro po-
JMTENSI, @ TAaKXKe TPU U3MEHEHHH ero (aMUINH, MIMEHU U OTYECTBA MpHU
ycbiHOBIIeHUH U 11pH ero otMeHe (4. 4 c¢t. 70 CK). Cornacue 10-netHero
pebeHka TpedyeTcst TakXkKe JIJIs1 BOCCTAHOBJICHHSI B POAUTEIBCKUX MPaBax
poauTenel, paHee JIUIIEHHBIX 3TUX MPaB, a TaKXKe JJIsl YCHIHOBICHHS U
nepeaadyn pedeHka, 0CTaBImerocs 0e3 pOIUTEIHCKOTO TIONEYSHHS B MIPH-
E€MHYIO CEMbIO.

PeGenky npenocrapieHoO NpaBo BhIPaXXaTh CBOE MHEHHUE IPU PEIICHUHT
B CeMbe JJF000T0 BOTIPOCA, 3aTPAaruBaloIIero ero HHTEPECH, a TAKKE IPaBO
OBITH 3aCITyIIaHHBIM B XONI€ JIIOOOTO CyIeOHOrO M aJIMHUHHCTPATHBHOTO
pa3duparenbCTBa.

B Cewmeiinbiii komexc PecryOnmukm Y30ekncTaH BKIIOYEHA IaBa O
MIPUEMHON cembe (1. 22) — NPUHUUINAIBHO HOBOHM (OopMe yCTpoiicTBa
Ha BOCIIUTAHUE B CEMBIO JIETEH, OCTABIIMXCS O€3 MOMEUEHUsT POIUTEIEH.

K gucny HOBHIECTB, BBeIeHHBIX B CeMEHHBIN KOJEKC, TAKKE OTHOCAT-
Csl MHCTUTYT OpayHOro JAOroBOpa, MEAUIMHCKUNA OCMOTp JIMII, BCTYIAI0-
X B Opak, MpUMEHEHUE B CEMEHWHBIX OTHOLIECHHUSIX MECTHBIX OObIYaeB
U TpaJuLUi, onpeaesneHle MPOUCXOXKACHUS JETeH, COMIaCUTEIbHbIE 00sI-
3aTeNIbCTBA O BBIMJIATE AJMMEHTOB, 3alllMTa IPaB U UHTEPECOB JIETEH, JIU-
LICHHBIX POIUTENILCKON OTEKH U PAJl APYTHX BaXKHBIX MPABUI U HOPM.

CornacHo ct. 8 CeMeiHOrO Kojekca, B cily4yae OTCYTCTBHS B 3aKO-
HOJATEJIbHBIX JOKYMEHTaX COOTBETCTBYIOIIMX HOPM IO YNOPSAJ0YECHUIO
CEMEHHBIX OTHOILEHUH, YCTAHOBJICHO NMPUMEHEHUE MECTHBIX OObIYaeB U
TpaauLuil, He TPOTUBOPEUALINX MPUHIUIIAM 3aKOHOAATeNIbHBIX akToOB Pe-
cnyOnuKu Y30eKHCTaH.

Co Bpemenu npuHITHS CEMEWHOTO KOJIeKca, UCXO/s U3 TpeOOBaHMI
MpakTuky, B ctathi 17, 49 Kogekca u B paznen 00 aTMMEHTHBIX ITpaBax
1 00513aHHOCTSX BHECEHBI COOTBETCTBYIOILIME NOMOJHEHUS M H3MEHE-
HUSL.
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I'paxkpanckoe 3aKOHONATENBCTBO MOXKET MPUMEHATHCS KaK K UMYIIe-
CTBEHHBIM, TaK U JINYHBIM HEMMYIIECTBEHHBIM OTHOLICHUSM MEXIy 4Jle-
HaMH CEMbHU, IIPU YCJIOBHH, YTO OHU HE YPEryJIupOBaHbl COOTBETCTBYIO-
IIMMHA HOPMaMHU CEMEWHOrO 3aKOHOJATEIbCTBA M 3TO HE HMPOTHBOPEUUT
CylLIecTBy ceMelHbIX oTHomenul (ct. 6 CK).

Ha Bompoc 0 COOTHOWIEHNH Tpa)TaHCKOTO M CEMEWHOTO 3aKOHO/a-
TEIbCTBA NPHU PETYIUPOBAHUH CEMENHBIX OTHOLIEHUN B IOPUAMYECKON
JUTEeparype BbICKAa3aHbl JABE TOYKU 3peHHsi. CTOPOHHUKH MEPBOU CUMTA-
10T, YTO MCXOAs M3 cMbIcia cTarbu 6 CeMeMHOro Kojekca NMpUMEHEHHE
HOPM TPaKJAHCKOTO 3aKOHOAATENbCTBA K CEMEHHBIM OTHOILEHUSIM HMe-
eT cyOcHIuapHBIi XapakTep, T.€. CEMEHHbIEe OTHOLICHUS PEryIUpyrOTCs,
MIPEXKJIE BCEr0, HOPMaMU CEMENHOIO 3aKOHOAATENbCTBA, 4 TPaXKIAHCKOE
3aKOHO/AATEJILCTBO MPUMEHSIETCS JIUILb K CEMEHHBIM OTHOLIEHUSM, KOTO-
phle HE YperyaupoBaHbl HOpPMaMH CEMEWHOTO MPaBa, U JHIIb MOCTONbKY,
MOCKOJIBKY 3TO HE MPOTUBOPEUUT CYLIECTBY CEMEUHBIX OTHOWEHUH. CTo-
POHHUKH BTOPOW TOUKH 3PEHHUS [IPEJIaratoT pacCMaTpUBaTh COOTHOILICHUE
IPa)</1aHCKOTO U CEMEMHOTO 3aKOHOJaTeIbCTBA KaK COOTHOILLICHHE OOIINX
U CIIELUATbHBIX HOPM.

MOXHO BBIACIUTH CIEIYIOIINE Pa3INyunsl CEMEHHBIX U IPaXIaHCKUX
otHoweHNH. CeMeiHbIe OTHOLIEHUS], CXOIHbIE C APYTUMH OTHOLICHUSAMHU
TPa)<IaHCKOTO TpaBa, — UMYIIECTBEHHBIMHU, BCJICACTBUE HaCTHO-IIPABO-
BOTO XapakTepa TeX U APYTuX, CYLIECTBEHHO OTIMYAIOTCSA OT MOCIEAHUX
CJICAYIOIIMMH YE€pPTaMH: B OCHOBAHNE UMYIIECTBEHHBIX OTHOLIEHHUH TOJIO-
JKEHBI X035 ICTBEHHO-OKOHOMHUYECKUE HYK/IbI, 0CHOBA ITPABOOTHOILIEHUH Ce-
MEHHBIX — MOTPeOHOCTH (hr3NUeCcKol NPUPOABI U HPABCTBEHHOTO UyBCTBA.

WmymiecTBeHHBIE OTHOLICHUSI MOPOXKIAIOT MMYLICCTBEHHbIE NpaBa,
CIIy>Kallre UCTOYHUKOM TOCHOACTBA HaJl UMyIecTBOM. CemMeiHble OTHO-
LICHUSI TIOPOXKIAIOT CEeMEWHbIE MpaBa, CTAaBSILUE B ONpPECICHHYIO JINY-
HYI0 3aBUCUMOCTB OJTHOTO YJIEHA CEMEWHOTO CO03a OT APYToro, U CO3AA0T
OTIPEJICIICHHOE FOPUINIECKOe TTIoJoKeHHe (status) uist 3Tux wienoB. OTHO-
LICHUs] UMYLIECTBEHHbIE U COOTBETCTBYIOIIME UM TPaBa UMYLIECTBEHHBIC
JIETKO U3MEPHUMBI.

B cemeliHBIX OTHOLICHUSX MEpPa U CUET MPaB 3aTPYAHUTEIbHBI B CHITY
0COOBIX CBOMCTB 3TUX OTHOILUEHHM, OOJIbIIE MOPAJbHBIX, YEM IOpUANYE-
ckux. OTcrona peryimpoBaHUe MPaBOM OTHOLIEHWH CEMEMHBIX Iropaszio
TpYyZHEE, YeM OTHOILECHUI UMYILIECTBEHHBIX.

ConeprkaHue MMYILIECTBEHHBIX OTHOLIEHUH CBOOOAHO: B Ipeelnax,
YKa3aHHBIX 3aKOHOM, OHH OOBIKHOBEHHO MPEIOCTAaBIICHBI JINYHON BOJIE U
YCMOTPEHHIO, OTTOI'0 UMYILIECTBEHHbIE MTpaBa KpaiiHe pazHooopasnel. Co-

25



JIep’)KaHWe OTHOIIEHUH CEMEWHBIX B OONBIIMHCTBE CIydaeB JIaHO CaMOil
MIPUPOIOH, BEIEHHS KOTOPOI MPABO TOJBKO OCBEIIAET U MPUHOPABIUBAET
K IOTPEOHOCTSIM OOLIEKUTHSI.

BO3HUKHOBEHME W TPEKpPAIIEHHE WMYIIECTBEHHBIX OTHOLIEHUI
cBOOO/IHO, BO3HUKHOBEHHE OTHOLICHWH CEMEHHBIX — MHOTJA CBOOOAHO
(6bpak), mHOTIIAa HET (COX03 pONUTENEH U IeTel), a MPeKpaIleHrue MOCTaB-
JIEHO BHE YCMOTPEHMS YaCTHOM BOJIM; UMYIIIECTBEHHBIE NTPABA OTUYK/1ae-
MBI ¥ TIEPEHOCUMEI Ha JPYTUX; CEMEHHBIC HE OTUYXKIAEMbI U CBS3aHBI C
WU3BECTHBIM JIMI[OM; OT HIMYIIIECTBEHHBIX OTHOIIEHU MOYKHO OTKa3aThCs,
B cepe ceMeHBIX OTHOIICHWI OTpPEYCHHE HEMBICIMMO; HMYIIECTBEH-
HbI€ OTHOLICHMS JOCTYIHBI JJIi BCAKOTO CyObEKTa IpaBa, CEeMEHHbIC
BO3MOKHBI TOJIBKO JJisl (PU3MUECKUX JIMIL; UMYIIECTBEHHbIE OTHOLICHUS
OOBIKHOBEHHO BPEMEHHBI, CEMEHHbIE HE OIpaHUYCHbl BO BpemeHu. Ha-
KOHEII, BBUAY 0CO00# BaXKHOCTH OTHOIICHUH CEMEWHBIX ISl OOTIEKUTHS,
MIPEANICAaHUs MPaBa, KAacarolIuecs WX, UMEIOT XapakTep aOCOITIOTHBIX,
HEU3MEHAEMBIX 110 YaCTHOMY IPOM3BOIIY, HOPM, B IPOTHBOIIOIOKHOCTh
OTHOIIEHUSM UMYIIECTBEHHBIM, TJI€ YaCTHAsI aBTOHOMHSI UMEET TOJTHBII
MIPOCTOP.

[TosTOMYy HOPMBI CEMEITHOTO MpaBa 3aKII0YA0T B C€0€ B 3HAYUTEIILHON
CTENIEHU JIEMEHT MyOIIMYHBIN, TOT/Ia KaK HOPMBI ITpaBa UMYIIECTBEHHOTO
3arevyariieHbl XapakTepOM MPUBATHBIM. 13 OTHOIIEHNI CEMEMHBIX — OTIEKa
MEHEe BCEro MPOHUKHYTA BBIILIEYKA3aHHBIMU OCOOCHHOCTSIMU CEMEMHOTO
COr03a, OyAy4H yUpEIKACHUEM, O0oJIee MyOIUUIHOTO, HEIKEITH YACTHOTO Mpa-
Ba, TaK KaK B HEl, a paBHO U B YCBIHOBIIEHUH, HEOCTAET CYIIECTBEHHOTO
3JIEMEHTA TOT0 CO03a — (PU3UOTOTHYECKONH OCHOBBI.

Ananozus 3aKona u ananoZus nPAea NPy pezyiupoSaHuu Cemeinblx
omnowenui. BocrnonmHernne npoOenoB B CeMEHHOM 3aKOHOAATEIHCTBE
ITOCPENCTBOM aHAJIOTUH 3aKOHA WJIM aHAJIOTUH MPaBa MPEAYCMOTPEHO CT. 7
Cewmeiinoro konekca PecyOnuku Y30ekuctan. TeopeTndecku He UCKITIO-
94aeTcsl BOSHUKHOBEHUE CHTYaINH, KOTJa KaKue-TH00 OTHOIICHUS MEXTY
YJIEHAMH CEMBU OKaXYTCS HEYpPEeryJIHPOBAaHHBIMA HE TOJIHKO HOpPMaMH
CEMEHHOI0, HO M TPakJIaHCKOTO IMpaBa, a COIVIAllIEHHE CTOPOH IO CyIIe-
CTBY BO3ZHHUKILETO MEXIy HUMH criopa He Oyaer mocturnyto. [Ipu Takux
00CTOATENILCTBAX B pe3yJbTare Mmpodena B 3aKOHOIATEIbCTBE Oy/IeT BECh-
Ma CJIOKHO pa3pelinTh NOA0OHBIH KOH(IIUKT B MOJIb3Yy OAHOTO U3 WJICHOB
CEMbH C YYETOM COOJIIO/IEHHS PaB BCEX 3aMHTEPECOBAHHBIX JIULI.

B stom Bompoce cratbsi 7 CeMeHOro KoJeKca 3aKpervisieT Cleayo-
Iee: B CIy4ae, €CJIM OTHOIICHUS MEX/y YWIEHAMH CEMBH HE YPETyInpoBa-
HBI CEMEHHBIM 3aKOHOJATEIbCTBOM MJIM CONIAIEHUEM CTOPOH, M IIPH OT-
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CYTCTBUHU HOPM TI'PaKIaHCKOTO 3aKOHOAATENbCTBA, MPSIMO PETYIHPYIOIINX
yKa3aHHbIE OTHOLICHHUS, K TAKUM OTHOILLEHHSIM, €CJIM 3TO HE MPOTUBOpE-
YUT UX CYLIECTBY, IPUMEHSIIOTCS HOPMbI CEMEMHOTO U (WJIH) TPakJaHCKO-
IO 3aKOHOAATENIbCTBA, PETYJIHPYIOLINE CXOAHBIE OTHOLICHHS (aHAJIOTHS
3aKOHA).

[Ipu oTcyTCTBHM Takux HOpPM IpaBa, OOS3aHHOCTH YJIEHOB CEMBbHU
ONPENEISIOTCS UCXOAS U3 OOIIMX MPUHLUIIOB CEMEHHOT0 U IPasKaaHCKOro
npasa (aHaJoOrus MpaBa), a TAaKXKe MPUHLUIIOB T'YMaHHOCTH, Pa3yMHOCTH
Y CIIPaBEIJIMBOCTH.

Takum oOpa3oM, JUIsl CEMEHHOrO MpaBa BaXHOE 3HAYCHHE, UMEIOT Te
MOJIOKEHNUs | paskJaHCKOTO KOAEKCa, B KOTOPBIX COJIEPKATCsl ONPEIEICHNUs
OCHOBOIIOJIATAIOIIETO XapakTepa (MpaBoCIOCOOHOCTh U IEECTIOCOOHOCTb,
MECTO JKUTENbCTBA, SMAHCHUIIALIUS, NCKOBAsI JaBHOCTh, OTBETCTBEHHOCTb,
MOpaJbHBII Bpea U JIp.).

Kpowme toro, B crareu 9 CemeitHOTro KoZieKca 3aKperyieH IPUHLIUI IPU-
OPUTETHOTO IPUMEHEHHsI MPAaBHUJ MEXIYyHAPOJHOIO JOTOBOpa B CiIydae
HECOOTBETCTBUS €My CEMEWHOTI0 3aKOHOAATENIbCTBA. B cirydae pacxoxe-
HUS TIOJIOKEHUH CEMEHHOTo 3aKOHOJATENbCTBA C MPaBHJIAMH MEXIyHa-
POIHOrO J0rOBOpa, B KOTOPOM ydacTByeT PecmyOnuka Y30ekucran, uiu
¢ o0uenpru3HaHHBIMA HOPMaMH MEXAYHApOIHOTO MpaBa MPUMEHSIOTCS
MpaBujia, yCTAHOBJIEHHBIE ATUM JOTOBOPOM WJIM HOPMAMHU.

OtmetrnM HanOoJee BayKHbIE MEKAYHAPOIHbIE 3aKOHOATEIbHBIE aKThI,
K KOTOpBIM IpucoenuHuiacs Pecnybnuka Y30ekuctan. 310, BO-NEPBbIX,
Bceeobmas neknapauust npaB denoBeka or 10 mexadps 1948 r., Jekna-
pauust npaB pedenka ot 20 HosOpst 1959 ., MexayHnapoanblil nakt «O0
HSKOHOMUYECKHUX, COLMATIBHBIX U KYJIBTYPHBIX IIpaBax», MeKayHapoIHbIH
nakT «O TpakJaHCKUX M MOJIUTUYECKUX MpaBax» oT 16 gexalOps 1966 r.,
KonBenrus o 3amure mpaB 4eoBeKa M OCHOBHBIX CBOOOM OT 4 HOAOps
1950 r., Konsennst OOH o npaBax pedenka, Konsenuus o npeaoTspatie-
HHUH BCeX (OPM JIUCKPUMHUHALUY B OTHOIICHUH KEHIIINH.

B uncne ykazaHHBIX ciieyeT OTMETUTH JBa JOKYMEHTA, PETYIHPYIO-
HIMX B HEKOTOPBIX YaCTIX CEMEWHOE 3aKOHOIATENLCTBO. DTO, IPEXK/IE BCe-
ro MexnayHapoaublii makt ot 16 nexadps 1966 rona «O rpaxxgaHcKux u
MOJUTHYECKUX MIPaBaxy.

B gactHoCTH B cTrarbe 23 [lakTa roBopHTCS, 94TO

1. CeMbs siBIIIETCSl €CTECTBEHHOW M OCHOBHOM STUEHKOM 00I1ecTBa U
MMEET MIPaBO Ha 3alUTy CO CTOPOHBI OOIIECTBA U rOCYyAapCTBa;

2. 3a My)KYMHAMHU W JKSHITUHAMH, JOCTHTIIUMH OpavHOTO BO3pacTa,
MPU3HAETCS PAaBO Ha BCTYIUIEHUE B OpaK U MPaBO OCHOBBIBATH CEMBIO.
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3. Hu ogma Opak HE MOXKET OBITH 3aKJTFOUEH 0€3 CBOOOIHOTO U ITOJTHO-
IO COIVIacHs BCTYMAIOIIMX B OpaK;

4. YuyactByromue B [lakTe rocymapcTBa JOJDKHBI PUHATH HAJJIeKa-
e MEPHI IS 00eCTICUeHUs PABEeHCTBA IIPaB U 00sI3aHHOCTEH CynpyTroB B
OTHOIICHUH BCTYIUICHUS B OpaK, BO BpeMsI COCTOSIHUS B Opake W MPH €ro
pactopxeHun. B cnydae pacTopikeHns Opaka I0JDKHA [TPEeTyCMaTprUBaThCS
He0o0XoMMas 3aInTa BCeX JIeTeH;

B crarbe 24 Ilakra peryaupyercs NOJIOKEHHE JI€TeH, POAUBIIUXCS B
CeMbe, B YaCTHOCTH, JJAHHAS CTaThs YCTAHABIHMBAET, YTO KaXKIbIH peOCHOK
0e3 BCSIKOW TMCKPUMUHAIIAY 110 TIPU3HAKY Pachl, IBETa KOXKH, T0Ja, S3bI-
Ka, PeITUTHH, HAITMOHAILHOTO WJIU COITUABHOTO TIPOUCXOXKACHIS, UMYIIIe-
CTBEHHOTO TTOJIOKEHUS WITA POXKJICHUS IMEET MTPaBO HA TAKUE MEPHI 3aIlH-
ThI, KOTOPBIE TPEOYIOTCS B €r0 MOJIOKEHUN KaK MaJIOJIETHETO CO CTOPOHBI
€ro ceMbH, o0mIecTBa u rocyaapcTea. Kaxapiii pebeHOK OMKeH ObITh 3a-
pPETUCTPUPOBAH HEMEIIICHHO TIOCIIEC €TO POXKISHUS U JIOJDKEH UMETh WM.
Kaxnaplii pebeHOK MMeeT paBo Ha NpuoOpeTeHne rpaKaaHcTBa.

BToppiM 3HAUUTETHHBIM JOKYMEHTOM, TAKXKE€ YaCTHYHO PETYIUPYIO-
[IIUM CEeMEHHOE 3aKOHOATEeITLCTBO CTPAH-TIOANICAHTOB SBISAETCS MexIy-
HapOJHBIN MaKT OT 16 nexadps 1966 roga «O0 IKOHOMHYECKUX, COHAITb-
HBIX U KYJIBTYypHBIX mpaBax». B ct. 10 Ilakra nmpu3Haercs, 94To y4acTBYIO-
LIMe rOCYyIapcTBa NPU3HAIOT CIEAYIOLIee:

CeMbe, SBISIONIEHCS €CTECTBEHHON M OCHOBHOM SYEHKOM 00IIeCTBa,
JTIOJDKHBI TIPEIOCTABIATHCS 110 BOBMOXXHOCTH camasi IIMpPOKas oxpaHa U
IIOMOTIIb, B 0OCOOEHHOCTH IIPHU €€ 00pa30BaHUU U TMOKA Ha €€ OTBETCTBEH-
HOCTH JISKHUT 3a00Ta 0O HECAMOCTOSTEIbHBIX JETAX W MX BOCIHTAHHH.
Bpak momkeH 3akmro4aThCs O CBOOOJHOMY COTJIACHIO BCTYMHAIOIIUX B
Opax.

Ocobast oxpaHa JIOJDKHA TIPEIOCTaBISATHCS MaTepsM B TEUSHHUE pasy-
MHOTO IIepuoja 10 U mocjie poaoB. B teuenue sroro nepuona padoraro-
IIUM MaTepsIM JOJDKECH MPEOCTABISITHCS OTUIAYMBAEMbBIN OTIYCK WM OT-
ITyCK C OCTaTOYHBIMH ITOCOOUSIMHU TI0 COIIMATEHOMY 00€CTIEYeHHUIO.

Oco0Obie MephI OXpaHbl U TTOMOIIH JIOJKHBI TPHHUMATHCS B OTHOIIIC-
HUH BCeX JIETEH M MOAPOCTKOB, 0e3 Kakoil Obl TO HU OBLIO TUCKPUMHHAIUH
10 TPU3HAKY CEMEHHOTO MPOUCXOXKICHUS WM TI0 MHOMY TIpHu3HaKy. Jletn
Y TIOJIPOCTKHU JIOJKHBI OBITh 3aIUIIEHBI OT SKOHOMUYECKON U COMAThHOMN
skcruryararuu. [IprMenenne ux Tpyaa B 0071acTH, BPEAHOM IS X HpPaB-
CTBEHHOCTH U 370POBbS WIIM OMTACHOM JIJIs )KU3HU WITH MOTYIIIEH TIOBPEIUTh
WX HOPMaJIbHOMY Pa3BUTHIO, JOJDKHO OBITH Haka3zyeMo IO 3akoHy. Kpome
TOTO, TOCYJIapCTBA JOJDKHBI YCTAHOBUTH BO3PACTHBIE TIPEIEIIBI, HIKE KOTO-
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PBIX TIOJIB30BAHUE TUIATHBIM JAETCKUM TPYIOM 3alpeliaeTcs U Kapaercs 3a-
KOHOM.

Kpome Toro, B crarbe 11 IlakTa mpu3HaeTCs paBO KaXKIOTO HA I0CTATOY-
HBII JKU3HEHHBII YPOBEHB ISl HETO U €TO CEMBH, BKITIOUAFOIINI JOCTATOUHOE
NUTaHUe, OACKIY U SKUIIUILE, U Ha HETIPEPhIBHOE YIYUILIEHUE YCIOBUH JKU3-
HU. ['ocymapcTBa-y4acTHUKH IPUMYT HaJUIEKAILE MEPbI K 00ECTICUSHHIO OCY-
LIECTBJICHHS 3TOIO MpaBa, MPU3HABAsI BAKHOE 3HAYCHUE B 3TOM OTHOLIECHUH
ME>KTyHapOIHOTO COTPYJHUYECTBA, OCHOBAHHOTO HA CBOOOIHOM COIVIACHH.

VYyactyromue B [lakTe rocynapcTsa, mpu3HaBasi 0CHOBHOE IPABO Kax-
JIOTO YeJIOBEeKa Ha CBOOOY OT royioa, JOJKHBI IPUHIMATh HEOOXOIMMBIC
Mepbl MHAMBHUIYAJIbHO U B MOPSAKE MEKIYHAPOIHOTO COTPYAHUYECTBA,
BKJIIOYAIOIIME MPOBEJCHNE KOHKPETHBIX MTPOrpaMM.

Kpome Toro, ansi ceMeiHOrO 3aKOHOJATENbCTBA AKTyaJleH BOIPOC O
NPUMEHEHUH MECTHBIX OOBIYAeB M TPAJAHMIUI B CEMEWHBIX OTHOIICHUSX,
peraMeHTHpOBaHHbIN B ctathe § CemeitHoro konekca Pecnyonuku Y3oe-
kuctaH. Tak, naHHas HOpMa CEMEHHOro KoaM(pUIMPOBAHHOTO 3aKOHOAA-
TEJbCTBA NPEAYCMATPUBACT, YTO MPU OTCYTCTBUH B 3aKOHOAATENILCTBE CO-
OTBETCTBYIOLIMX HOPM B PETYIMPOBAHUM CEMEHHBIX OTHOLICHUH MpUMe-
HSIIOTCSI MECTHBIC 00bIYan U TPaJuLUH, HE IPOTUBOPEUALNE PUHIUIIAM
3aKoHozaTenbcTBa PecyOnuku Y30ekucraH.

B uncne HopmaTtuBHOM 0a3bl, pEryInpyIOLIeH ceMelHbIe OTHOLICHUS B
PecnyOnuke Y30ekucTaH, cieayeT 0co00 OCTAHOBUTHLCS Ha MOJI3aKOHHBIX
akTax. B 4yncne TakoBBIX BaKHO BBIJICINTH:

— VYka3 Ilpesugenra PecnyOonuku Y30ekucran o ['ocynapcTBeHHON
nporpamme «l'0J] rapMOHMYHO Pa3BUTOTO MOKOJICHUS» U PACTIOPSDKEHUE
00 OpraHM3alMOHHBIX Mepax MO pa3paboTKe W peasu3aluu rocyaap-
CTBEHHOI nmporpammsbl «[ 01 rapMOHUYHO Pa3BUTOTO MOKOJIEeHUs», 2010.

— Va3 llpesunenta Pecryonukn Y3oexuctan «O TOTOTHUTEIEHBIX
Mepax M0 MAaTepUAIbHON M MOPaJbHON MOAAECPKKE MOJOJBIX CEMEN» OT
18.05.2007 r., NeYII-3878;

— IocranoBnenne Kabunera MunuctpoB PecryOmuku Y30exucran
«O0 yTBep)KICHUH HEOOXOJMMBIX HOPMATHUBHBIX aKTOB IO PEaH3aINU
Cewmetinoro koaekca Pecriyonmuku Y3oekuctan» ot 12.04.1999 ., Nel171;

— IocranoBnenne Kabunera MunuctpoB PecryOnmuku Y30ekucran
«O TocymapcTBeHHO# porpammMe mep Ha 1998 rox mo obecrieueHuro pea-
JU3alud UHTEPECOB ceMbi» oT 27.01.1998 1., Ne45;

— IocranoBnenne Kabunera MunuctpoB PecryOnmuku Y30ekucran
«O06 yrBepxknennu [lonoxkenns o nome Mexpubonmuk» ot 17.10.2008 r.,
Ne230;
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— TocynapcTBennas nporpamma mep Ha 1998 ron mo obecneueHUro
peanuzanuu nHTEpecoB ceMbu. [Ipunoxenune Nel k [locranoBnennro Ka-
ounera MunanctpoB PY3 ot 27.01.1998 1., Ne45;

— Ilocranosnenue komternn Munucrepcrsa roctuiuu «O0 yTBEpK-
neanu MHCTpyKImMu o nopsiake BEACHUs AETIONPOU3BOICTBA B OpraHax 3a-
UCH akToB rpaxaanckoro coctosiuus (3AI'C) PecriyOnuku Y30ekucrany.
3apeructpupoBaHo MuUHHCTEPCTBOM tocTuIMu PecryOnuku Y30ekuctan
22.04.2006 r., Ne1564;

— IlIpaBuia perucTpanuu akToB rpaskaaHCKOro coctostuus. [Ipunoxe-
Hue Nel k [TocranoBnenuto Kabunera Munuctpos Pecnybmnuku Y30eku-
cran ot 12.04.1999 ., Nel71.

— ITonoxenune o nome Mexpubonnuk. [Ipunoxenune x [locranosmie-
Huto Kabunera Munuctpos Pecnyonuku Y30ekucrtan ot 17.10.2008 r.,
Ne230;

— Ilonoxxkenne 0 MEIUIMHCKOM OOCJIEIOBAHUHM JIUL], BCTYMAIOLIMX
B Opak. llpunoxenme Nel x IlocranoBnenmro Kabunera MuHHCTpPOB
Pecniyonuku Y30ekuctan ot 25.08.20031., Ne365;

— Ilonoxenue o nopsiAKe BbLAAYH KOMMEPUECKUMU OaHKaMH KPEAUTOB
Ha JIBTOTHOW OCHOBE MOJIOABIM CEMBsIM. YTBepkAeHO [locTaHoBIeHNEM
npasnenust 115 or 09.06.2007 . Nel7/2. 3aperucrpupoBano MuHuctep-
ctBoM roctunmn Pecyonukn Y3oekucran 18.07.2007 ., Ne1697;

— Ilonoxkenue o mopsiike MpeACTaBICHUsI B OPTaH ONEKH U TMOTMEUH-
TEJNbCTBA CBEACHHH O AETSAX, OCTABIUIMXCS O€3 IOIEUYEHHUs] POAUTENICH.
[Ipunoxenne k Ilocranosnenuto KaOunera Munucrpo PecnyOnuku
V36ekucrad or 26.05.2008 1., Ne110;

— Ilonoxenne o JleTckux ropoaxax Ajsl IeTei, ocTaBmuxcsi 0e3 mo-
MEUYEHUS] POAUTENICH U HAXOAALIMXCS HA MOJHOM IOCYAapCTBEHHOM o0ec-
neuenun. [Ipunoxenue k [locranonennto Kabunera Munuctpos Pec-
myomku Y30ekuctan ot 22.05.2008 1., Ne104;

— Ilonoxenune o AETCKUX AoMax ceMelHoro tuma. [IpunoxeHne k
[MocranoBnenuto Kabunera MunuctpoB PecryOmukum VY30ekucran ot
31.07.2007 ., Ne158.

JUis mpaBUJIBHOTO W €AMHOOOPA3HOTO TOJIKOBAHUS W MPUMEHEHUs
HOPM CEMEHHOro mpaBa OOJIbLIOE 3HAYCHHE MMEIOT PYKOBOSILUE II0-
CTaHOBJEHUsI M pa3bsicHeHus [lnenyma BepxoBhoro cyna PecnyGnukun
V30ekucTaH, KOTOpble, TEM HE MEHEe, HE MOTYT pacCMaTpHBaThCs Kak
HCTOYHUKH ceMmeiiHoro npasa. Bepxosusblil cyn PecnyOnuku Y30ekucran
HOPMOTBOPYECKMMH (PYHKIUSIMH HE HaJEJIeH, OH JIMIIb UCTOJIKOBBIBACT U
MIPUMEHSIET HOPMBI IIpaBa.
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OTMETHM TaKKe TO, YTO ACHCTBUE CEMEHHOIr0 3aKOHOJATEIHLCTBA BO
BPEMEHHU UMEET OOJIBIIIOE MPAKTUIECKOE 3HAYCHHUE B CBSI3U C TEM, YTO OHO
MIEPUOANICCKU OOHOBIIICTCS: TTOSBIISIIOTCS. HOBBIE HOPMBI CEMEWHOTO Tpa-
B4, a paHee ACHCTBOBABIIKE MPEKPALLIAIOT CBOE CYIIECTBOBAHKE; BHOCSTCS
W3MEHEHUS U JOTIOJHEHHUSI B ICUCTBYIOIEE 3aKOHOAATENIbCTBO. JleiicTBHE
CEMEWHOTO 3aKOHOJATEIhCTBA BO BPEMEHU TMOMYMHSIETCS OOIIUM IIpaBU-
JlaM: HOBBIE HOPMATHWBHO-TIPABOBBIE aKThl OOPATHOW CHIIBI HE UMEIOT U
pacnpoCTPaHsItOTCA TOJIBKO HA T€ OTHOLIEHHUS, KOTOPbIE BO3HUKAIOT MOCIE
BBEJICHUS B ICHICTBHE HOBEIX aKTOB.

BOITPOCHI U NPAKTUYECKHUE 3AJIAHUSA K IJIABE 2

1. Tlepeuncnnte BBl 1 OCOOEHHOCTH HCTOYHHKOB CEMEHHOTO TpaBa.

2. Tlouemy Koncrurynus Pecriy6iankn Y30ekucTaH cunTaeTcsi OCHOBHBIM HC-
TOYHHUKOM CEMENHOro npasa?

3. OOGcymute MpaBOBYKO CYIIHOCTH U poiib CeMmelHOro Kojekca PecmyOnuku
VY30ekucTan.

4. B yeM 0COOEHHOCTH NPABOBOTO PETYINPOBAHUS CEMEHHBIX OTHOIICHHH
I'paxxnanckum konexcoM Pecrryonuku Y3oekucran?

5. Ipoananusupyiite IpaBOBON peXUM IMOA3AKOHHBIX aKTOB B CHCTEME HC-
TOYHUKOB CEMEMHOro Ipana.

6. B uem 3akmrouaercs posb nocraHosieHuil Ilnenyma BepxosHoro cyna B
BO3/EHCTBUM HA PETYIMPOBAHUE CEMEIHBIX OTHOIIEHU?

Oco0eHHOCTH ceMeiHOro npaBa

OTHOIIICHMS, COCTAaBJIAIOLIIMIE CCMCI/IHO-Gpa‘IHBIC TIIPpaBOOTHO-

MPE/IMET PEryINPOBaHUs CeMeii-
HOTO TIpaBa, XapaKTepU3YIOTCs
0COOBIM CYOBEKTUBHBIM COCTa-
BOM: CYIPYTH, POJMTEIH, NETH,
YCBIHOBHUTEIIH, YCHIHOBICHHbIE,
OIIEKYHBI, TOTIEYUTENHN U T.II.

IICHUS BO3HUKAIOT W3 CIICIH-
(DUYHBIX IOPUANYECKUX (AKTOB:
Opax, poICTBO, MAaTEPUHCTBO, OT-
[JOBCTBO, YCBIHOBJICHUE H T.II.

CCMeI\/'IHO-6paLIHBIe OTHOIIICHHS B OCHOBHOM HOCSIT JTUYHBIN
XapaKTep, UMYIICCTBEHHBIC OTHOIIECHUS ABJISIOTCS
BTOPUYHBIMH, ITPOU3BOAHBIMHA OT JIMIHBIX




IJIABA 3
IMPABOBAS CYIIIHOCTh
CEMEMWHBIX IPABOOTHOUIEHUM

Llenv oannoii enaswvl: Hcciedosamov npasosyrd) CyuyHOCHb CEMEUHbIX
npagoomuoulenull U 0003HAYUMb Hauboiee aKkmyaibHble 6ONPOCHl COBEP-
WEHCMB0BAHUST CUCTEMbL NPABOBO20 PecYIUPOBAHUS OAHHOLL chepbl om-
HOWEeHULL.

B pamkax nacmosawieii 2nagvt 6yoym paccmompensl ciedyoujue 60-
npocot: [lonamue u 6udvl cemetinblx npagoomuowtenutl. Ilpasocnocoo-
HOoCMb U deecnocobrocmsb 6 cemetinom npase. CyOvekmobl U 00beKmbl ce-
Mmetinblx npasoomuowenutl. FOpuouueckue gaxmot u ux suodwvt. Ocywecm-
GIlEHUE U 3AUUMA CEMEUHBIX NPAB.

B nayke cemeitHOro npapa HET €IMHOW TOYKH 3PEHUS O MPUPOJIE Ce-
MEWHBIX TPaBOOTHOIIEHUH. J|0CTaTOYHO CKa3aTh, YTO BO MHOTHUX CTPaHax
TaKOM OTpaciM, KaK CeMeiHOe MPaBo BOOOIIE HE CYIIECTBYET, & METOIOM
[IPaBOBOTO PETYJIMPOBAHMS CEMEMHOIrO IpaBa BBICTYNAET TI'PAKIAHCKO-
[IPaBOBOW METO/I.

BBuny sroro psa uccienoBateneil BOoOIe HE BBIACISAIOT CeMEHHbIE
OTHOLIEHMSI B OTAEJIbHYIO Pa3HOBUHOCTH IPABOBBIX OTHOLIEHUH, Ipyrue
HCCIIEZI0BATENN JOKA3hIBAIOT 00PaTHOE — TO €CTh CAMOCTOATEIBHOCTh Ce-
MEUHBIX TPABOOTHOILLICHUM.

OO1IeCTBEHHBIE OTHOIICHUS, PEryJupyeMble CEMEHHBIM MPaBOM,
BEeCbMa MHOT000pa3Hbl U KpaiiHe HeOJHOPOAHbI. Hanpumep, oTHOMIEHMS
CYIIpy’KecTBa BeChbMa CHElM(PUUHBI IO CPABHEHHIO C OTHOLICHUSAMH IO
OTEeKE U TIOMEUUTENILCTBY, TaK K€ KaK M 10 CPAaBHEHHUIO C UHBIMH OOlIIe-
CTBEHHBIMH OTHOILLIEHUSIMH B cpepe Opaka u cembu. Jlaxke Hauboee On3-
KM€ JIPYT K JAPYTY IPYMIIbl O0IECTBEHHBIX OTHOLICHUH XapaKTepU3yOTCs
PSAAOM CBOMCTB, CHeMU(pUUHBIX TOJIBKO Uil HUX. Tak, OTHONICHHUS, BO3-
HUKAIOIINE MEX/Ty YCHIHOBUTEJIEM U YCHIHOBIIEHHBIM, CXOJHBI C OTHOIIIE-
HUSIMH, CYIIECTBYFOIIIMMH MEXIY POIUTEISAMU U ACTHMH, HO MEXIY HUMHU
HAOJIOAIOTCS ¥ 3HAYNUTEJbHBIC OTIHYUSL.
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Tem He MeHee, BCEM Pa3HOBUHOCTSIM OOIIECTBEHHBIX OTHOIICHUH,
nojanaaamuM B cepy Opaka u ceMbH, CBOMCTBEHHBI O0IINE TPU3HAKH,
XapakTepU3yIolIe UX BCE BMECTE, OAHOBPEMEHHO Kak 0co0yro, camo-
CTOSITENIbHYIO PA3HOBUIHOCTH OOILIECTBEHHBIX OTHOILECHUH, SIBISIOLIYIOCS
MPEIMETOM PETYINPOBaHuUs ceMelHoro npasa. Ho ecTs cpenn HUX OCHOB-
HOMW, IMIaBHBIA NMPHU3HAK, KOTOPbIM OOBbEIUHSIET CEMEHHbIE OTHOLUCHHS B
OfHYy OOJBIIYIO TPYIITY W OAHOBPEMEHHO BBIIEISET MX M3 MACChl MHBIX
OOIIECTBEHHBIX OTHOLIEHUH. DTO — MX LeseBas oOmHOCTh. Bee obmie-
CTBEHHBIE OTHOLICHUS, BXOAsIIHUE B chepy Opaka U ceMbH, UMEIOT B KO-
HEYHOM WTOTE €IMHYIO 1IeJb, EIMHOE COLMAIbHOE Ha3HAYCHHE: «BOCIIPO-
M3BOJICTBO JJUYHOCTH YEJIOBEKAY.

CemeliHble PABOOTHOIICHUS! BO3HUKAIOT B PE3YyJIbTaTe BO3JCHCTBUS
CEeMEIHO-IPAaBOBBIX HOPM Ha pEryiIupyeMble MU OOIIECTBEHHBIE OT-
HOIICHHsA. BO3HMKHOBEHHIO CEMEHHBIX MPABOOTHOIIEHHH MPEIIIECTBY-
eT M3JaHHE HOPM, PETYIHPYIOLUIMX JaHHbIE OOILECTBEHHbIE OTHOLICHHUS
(HOpMaTHBHBIE MPEANOCHUIKH); HaJelieHue CyOBEKTOB MPaBOCIOCOOHO-
CTBI0, MO3BOJISIOLIEH UM ObITh HOCUTEJIAIMU IIPaB U 00s13aHHOCTEH, Npe-
YCMOTPEHHBIX B IPAaBOBBIX HOpPMax (IIPaBOCYOBEKTHBIE MPENNOCHUIKH);
HAJIMYME COOTBETCTBYIOIINX IOPUIMYECKUX (PAKTOB, C KOTOPHIMH HOPMBI
CBSI3bIBAIOT BOBHUKHOBEHHE JAHHBIX TPABOOTHOLIEHUN (FOpUIUKO-(PaKTH-
YECKHUE MPEANOCHIIKH).

[IpaBooTHOIIEHUS, O€3YCTIOBHO, HE TOXKIECTBEHHBI TEM (DAKTUUECKUM
OTHOILEHUSIM, KOTOPBIE CYLIECTBOBAIN J0 TOT0, KaK IMOJIBEPIIIUCH BO3/CH-
CTBHUIO NPAaBOBBIX HOPM. Bo-mepBbIX, MPaBo, KaK yKe HEOAHOKPATHO OT-
Meuajoch, PErylupyeT ceMeiiHble OTHOLICHHUS AaJIeKO HE MOJIHOCTbIO, 10-
3TOoMY (hOpMY IPAaBOOTHOLICHHS TPUOOPETAIOT HE BCE CEMEHHbIE OTHOILIE-
HUS, a JIMIIb OTIpeJIeIeHHasl UX 4acTb. Tak, ceMelHOe 3aKOHONATEeNbCTBO
HE perylmpyeT AyXOBHYIO W (PU3UOIOTHYECKYIO CTOPOHY Opaka, JpyTrhx
MIPaBOOTHOILIEHUH, CBSI3aHHBIX C BOCIIUTAHUEM JETEM.

Xapakrep npaB U 00si3aHHOCTEH CyObEKTOB HE BCEraa OJHOpOjAcH. B
pe3yibTare He BCera JIETKO MOHATh: 00 OTHOM MJIM HECKOJIBKUX MPaBOOT-
HOILIEHUSIX UAeT pedb. Hanpumep, npaBoMounsi 1 00s13aHHOCTU CYNPYTOB
TECHO CIUIETEHBI C IPAaBOMOYHSMH U 00S3aHHOCTSAMH THX K€ JIUII, BHICTY-
MAIOMIMX B KAYECTBE POAUTENEH; KaKETCsl, IPAaBOOTHOLICHHE 3/1€Ch €IMHO,
OJTHAKO Ha CaMOM JIeJie 3TO He Tak. [IpaBooTHOmEHU 31€Ch, ITO KpaliHel
Mepe, 1Ba: MEXIy Cynpyramu, BO-IIEPBbIX, U MEXKJy KaKIbIM U3 POIUTE-
Jieil U 1eThMH, BO-BTOPBIX. HanpoTus, npaBa n 0043aHHOCTH CYNIPYTOB — U
JIMYHBIE, U UMYILECTBEHHbIC — CYLIECTBYIOT B PaMKaX €IMHOTO CyIpyKe-
CKOT'O MPaBOOTHOIIEHUS. W BBICTYNAIOT OHM HE KaK JBa CAMOCTOATEIbHBIX
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MIPaBOOTHOILIEHUS (JIMYHbIE U UMYILIECTBEHHBIE), a KaK OpauHOe MPaBOOT-
HOILIEHHE C COBOKYITHOCTBIO JJMUHBIX U UMYIIECTBEHHBIX MPaB y CYNpPyroB
(unu y poauTenei u aeTeil) Kak cyObeKTOB KasKJ0ro U3 MPABOOTHOLLICHHUH.
[Ipu sTOM cynpyxeckoe (OpauHO€) MPaBOOTHOIICHNE BO3SHUKAET B CBS3H
C eIMHBIM aKTOM — 3aKiIroueHneM Opaka. OHO mpeKpalaercs, Kak BCs Co-
BOKYIHOCTb IIPaB M 00sI3aHHOCTEH, ¢ TpekpaieHueM opaka. Cynpyru He
MOTYT BCTYIIUTh B OpaK, MPUHATH Ha ce0sl TOJILKO OAHU IpaBa (Harpumep,
JIUYHBIE) ¥ OTOBOPHUTH OTKa3 OT APYIHX (HampuMep, UMYILIECTBEHHBIX).
Takoii oTka3 HepelicTBUTeNeH. OHM MIPUHUMAIOT OJHOBPEMEHHO BCE Mpa-
Ba ¥ 00513aHHOCTH, KOTOPbIE BXOJSIT B COJEPKAHUE TPABOOTHOUICHUS. DTH
mpaBa U 00S3aHHOCTH HEOAHOPOAHBI. W 3Ta HEOMHOPOAHOCTH HABOAMT
Ha JIOKHYIO MBICITE 00 OTHOBPEMEHHOM MapajlieIbHOM CYIIECTBOBAHUH
MEXJly CyNpyramH I1IeJIOi CepUu MPaBOOTHOIICHUH: JTUYHBIX HEUMYIIE-
CTBEHHBIX, UIMYIIIECTBEHHBIX, B TOM YKCJIE 10 B3aUMHOMY MaTepruaIbHOMY
cozepkaHuto, u ap. Ha camom zene npaBooTHoIieHue 31eck oqH0. Ho oHo
BEChMa CJI0KHO TI0 KOHCTPYKIUHU U Pa3HOPOIHO MO COAEPIKAHUIO.

JInio MokeT OBITH OTHOBPEMEHHO YUYaCTHHUKOM HECKOJIBKUX CEMEHHBIX
MIPaBOOTHOIICHUH, Pa3IMYHBIX 10 CBOEMY COJCpKaHMIO. XapakTep ce-
MEHHOTO MPaBOOTHOLICHHUS IIPH 3TOM IIPEIONPEEISIETCS TEM KaueCTBOM,
KOTOPOE BKHO UMEHHO TSI JAHHOTO cliydasi. Tak, TpakJIaHuH MOXKET BbI-
CTymnarb OJJHOBPEMEHHO W KakK ChIH, U KaK Opart, U KakK OTell, U KaK BHYK,
U KaK MYX, U Jla)ke KaK oT4uM. M KaXIplii pa3 OH Kak CyObEKT MpaBoOT-
HOIIICHHSI BBICTYNaeT B HOBOM KadecTBe. [Ipuuem comepkaHue mpaBooT-
HOIIICHHSI M €T0 XapaKkTep MPeaoNpeeNiTIoTCsS TeMU HMEHHO crienupuyie-
CKMMU CBOMCTBAMU JIMYHOCTH, KOTOPBIC MPOSIBISIOTCS B JJAHHBI MOMEHT
(oter wik My, OpaT WK BHYK)'.

[maBHOE 37€Cch HE B TOM, YTO TPa’KJaHUH OIHOBPEMEHHO COCTOUT
YYaCTHHUKOM ILIEJIOT0 psiia CeMEWHBIX mnpaBooTHoweHui. Kak cyObexT
IpaXXIaHCKOTO TpaBa TIpakIaHUH (TpakJaHKa) MOXET COCTOSATH OJHO-
BPEMEHHO M B HECKOJBbKUX TPaKIAHCKUX MPABOOTHOLICHUSX (HAmpH-
Mep, KyIJIU-TIPOAaXKH, 3aiiMa, MUMYILIECTBEHHOTO HaiiMa, aBTOPCKHX), a
KaK CyOBEKT TPYJOBOIO IpaBa — OJHOBPEMEHHO B HECKOJIBKHX TPYIOBBIX
MIPaBOOTHOLIECHUX (HAIIPUMEp, HA OCHOBHOW padoTe U 10 COBMECTHUTEb-
cTBY). I 1aBHOE B TOM, UTO BCE MPABOOTHOLICHUS CKJIAJBIBAIOTCS UMEHHO
C YYETOM TOW POJIH, KOTOPYIO B HUX BBHINOJNHAET JaHHOE Juuo. [Ipu sTom
OT CaMOro CyObeKTa CEMEHHOTO MPAaBOOTHOIICHUS 3[I6Ch HUYETO HE 3aBH-
cuT. B mpaBooTHOIIEHNH, B KOTOPOM OH Y4aCTBYET B KaueCTBE OTIIA, OH HE

! Kommenrapuii k Cemeiinomy komekcy / OtB. pen. U.M. Kysuerosa. — M.:
BEK. 1999. - C.9.
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MOYET BBICTYIIaTh B POJIM, HALIPUMEP BHYKA, XOTS Obl U SIBJISUICS BHYKOM
OJHOBpPEMEHHO. TOoJIbKO B TOM clieU(pUUECKOM KauecTBE, B KOTOPOM OH
CBSI3aH C MHBIM (MM UHBIMH) CyOBEKTOM, OH U BBICTYIIAET B JIAHHOM Ce-
MEHHOM ITPAaBOOTHOIIEHUH. A 3TO CKa3bIBAE€TCS HA BCEM IIPABOOTHOIIEHUHT
B LIEJIOM U HA CBOMCTBEHHOU JAHHOMY CEMEHHOMY ITPAaBOOTHOLIEHHUIO CTE-
MIEHH JINYHO — JOBEPUTEIBHON OJIM30CTH CyOBEKTOB M HA MAaKCUMAaJIbHON
NPEIeTbHOCTHU €T0 MPOAOIHKUTEIFHOCTH 1 Ha (PaKTHYECKOM €TO COCTaBe.

Crienuduka CyObEKTHOIO COCTaBa CEMEWHOrO MPABOOTHOIICHUS —
OJIMH U3 Ba)KHBIX NPU3HAKOB CEMENHOTO MPABOOTHOLIEHUS, TOAUEPKUBA-
IOIUH €T0 CAaMOOBITHBIN XapaKkTep U MPUPO.Y.

Kpome TOoro, MOXKHO 3aMETHUTh, UTO HEKOTOPBIE CEMENHBIE OTHOLIE-
HUSl MOTYT CYILIECTBOBATh TOJBLKO B (pOpMe MPaBOOTHOLICHHUM, HAIPHU-
Mep, OTHOIIEHMS ONEKYHA U €r0 HECOBEPIIEHHOJIETHETO MOJONEYHOTO.
Hpyrast 4acTb ceMeHBIX OTHOLIEHHMH CyIIECTBYET KaK B BHJE IpPaBO-
OTHOLIEHUH, TaK M MPOCTO B KauecTBE (PAaKTHUUECKUX OTHOILUEHUH, HO
MOCIIEACTBHS X HeoOnmueHus: B GopMy NMpaBOOTHOIIECHUH PAa3IHYHBI.
B ognux ciy4asx, HanpuMep MpH CyIleCTBOBAHUN HE3aPETUCTPUPOBAH-
HOTO Opaka, Takue (pakTHIECKHe OTHOUICHHS HE MOPOXKIAIOT IPaBOBBIX
nociencTsuil. B apyrux ciywasx, Hanpumep npu (akTHYECKOM YChI-
HOBJICHHH, €CJIM PEOCHOK CUMTAET YCBIHOBUTEJS CBOUM POAMTEIIEM,
HO YCBIHOBJICHHE HE ObUIO O(OPMIIEHO, C OJHOM CTOPOHBI, HE BO3HH-
KalOT T€ MPaBOBbIE MOCIEACTBUS, K KOTOPBIM CTPEMMIICS (DAKTUUECKUIA
YCBIHOBHUTEIIb: MEXAY HUM U PEOCHKOM HE BO3HUKAET IPABOBOMN CBSI3H,
AHAJIOTUYHOM cBsi3u poauTeneit u aereil. C Ipyroil CTOPOHBI, MEXKIY
HUMH CYIIECTBYET MPABOOTHOMICHHE 1O (DAaKTHYECKOMY BOCHUTAHHIO U
cozepKaHuio. B ceMeliHOM ITpaBe MOYTH HET CIy4YaeB, KOTAa 3aKOH CUU-
TaeT MPaBOHAPYLICHHEM HelpuaaHue (PaxKTHUUeCKUM CEMEHHBIM OTHO-
HICHUSIM TPaBoBO# (hopMbl. CTUMYIIOM K MTPaBOBOMY O(OpPMIICHUIO Ta-
KHX OTHOIIECHUH SIBISAETCS HEMPU3HAHUE 32 HUMU B IIPOTHBHOM CIlydae
opuandeckoil cunbl. [IpakTryecku Takyro ke KapTHHY Mbl HaOIronaeM
U B TPAXKJAHCKOM IIpaBe, HO 3/1€Ch 3aKOH Ja)ke 0oJee CTPOr: AesITelb-
HOCTh HE3aPETUCTPUPOBAHHOTO WJIM HE MOJIYYUBIIETO JINIIEH3UIO IOPU-
JAYECKOTO JIUIA, HAIPUMEDP, PACCMATPUBAETCA KaK NMPaBOHAPYLIEHHE U
KapaeTcs TPaKTAaHCKUMHU U aIMUHUCTPATHUBHBIMH, a MHOTAA AK€ yro-
JIOBHO-IIPABOBBIMH MEpPaMH.

Kak yxe Obu10 3aMeyeHO, B HayKe CEMEHHOro MpaBa HET €IUHOIO
B3IUIs1/1a HA IPUPOY CEMEWHBIX MPAaBOOTHOIIEHN.

B psige crpan kontuHeHtansHoro npasa (I'epmanus, Uramus, Opan-
uus, [lIBeiinapust) Takol oTpaciu Kak ceMeiHoe paBo BOOOILIe HE Cylle-
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CTBYET, 3 METOZOM IIPABOBOT'O PETYINPOBAHNS CEMENHOTO TIPaBa BBICTYyIIA-
€T TPaXTaHCKO-ITPaBOBOM MeTOx .

Hrtak, MOKHO JI TOBOPUTH O CAMOCTOSATEIHLHOCTH CEMEHHBIX MPAaBOOT-
HOIIIEHUH WM € OHM SBIIIOTCS PA3HOBUAHOCTBIO JIPYrOro BHAA MPABO-
BBIX OTHOMIEHNH? OOpaTnMcs K pa3InyHBIM TOUKaM 3PCHUSI.

Tak, HanpuMmep, B Ka4ecTBe KIFOUEBOW OCOOCHHOCTH CEMEHHBIX Tpa-
BOOTHOILICHUN PSII YUEHBIX BBLACISIOT HUX JIOBEPUTENIbHO-TMYHOCTHBIN
xapakrep. CTopoHHUKM ykazaHHOW Touku 3penust (D.M. Oraxyxkaes,
HI.P. FOnnamesa, E.A. Koposes, 1.M. Ky3nerosa® u zip.) cChUIalOTCS Ha
OOJBILIYIO POJIb HOPM MOpPAJIM B PETYIUPOBAHUN CEMEHHBIX OTHOLICHHUN
1 npeobiaiaHue INYHBIX HEMMYIIECTBEHHBIX OTHOIICHUH HaJl UMYIIECT-
BEHHBIMHU.

YyeHsle, NPUIAEPKABAIOIIHNECS IMPOTHBOIOIOKHON TOYKH 3pEHUs,
CUMTAIOT, YTO JINYHBIC OTHOIICHUS, B OCHOBHOM, JIEKaT BHE cepsl mpa-
BOBOT'O PETYIUPOBAHHS W FOPUIMUECKHN 3JIEMEHT HEOOXOIUM TOJBKO B
00JIacTH MMYIIECTBEHHBIX OTHOIICHWH YWICHOB CEMbH. Tak, Hampumep,
H.J. EropoB oTMe4aeT, 4YTO CYIECTBEHHBIX Pa3Iuuui MEKIy MPEAMETOM
CEeMEHHOT0 M TPAXKIAHCKOTO MpaBa BBIIBUTH HEBO3MOKHO®. AHAJIOTMYHO
cuntaeT u A.Il. Ceprees, oTMeuasi, YTO OOLIECTBEHHbIE OTHOILLEHHS, KO-
TOpBIE XOTS M HA3bIBAIOTCS CEMEWHBIMH, IO CBOEW CYTH MPEICTABISAIOT
€000 pa3HOBUJIHOCTH OTHOIIICHUH, BXOSIINX B TIPEJAMET IPAXKIAHCKOTO
npasa‘. TakuM 00pa3oM, CTOPOHHUKHU JAHHOW KOHLEMIUH CYMTAIOT, YTO
MpaBO CeMENHOoe, TaK e KaK M MPaBo IpakJJaHCKOE, MPEUMYIIECTBEHHO
perynupyer UMyIIeCTBEHHBIE OTHOIIIEHHUS, TaK KaK OHH JIyYIlle TOAIal0T-
Cs1 IPABOBOMY PETYIMPOBAHHIO, & 3HAYUT CEMEHHBIE MPABOOTHOIIECHUS —
CYTbh IPAKJAHCKHE MTPABOOTHOILIEHUS.

' OCHOBHBIMH HCTOYHHUKAMH PETYIUPOBAHUS OpPauHO-CEMEHHBIX OTHOIICHHUIT
B CTpaHax KOHTHMHEHTAJbHOW EBpOTBI SBISIOTCS CHENMAaTIbHBIC Pa3feibl IPax-
JNaHCKUX KoJieKcoB. CM. Anumoxonvcrkas M.B. CemeitHoe mpaBo. — M.: 1996. —
C.85.

2 Kysneyosa U.M. Cemeiinoe npaBo. YueOuuk. — M.: Opucr, 1998. — C. 4.,
Omaxyocaes .M. Y36exucton PecryGnHKaCMHMHT OMIa XyKyKH. — TOIIKEHT:
TOAYOU, b. 73; Omaxyscaes @.M., FOnoawesa I1I.P. Onna XyKyku. — TOIIKEHT:
Anomar, 2007. — B. 55.

3 Anmoxonvckas M.B. Cemeiinoe mipaBo. M., 1996. — C. 18.

4 T'paxknanckoe nipaBo. Tom 3. VueOnuk. / [Tox pen. A.I1. Cepreesa, FO.K. Tor-
ctoro. — M.: [Ipocnekt, 2001. — C. 276.
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— CeMeHHbIEC MPABOOTHOILEHUS SIBISIOTCS AJSIIMMUCS U CBS3BIBAIOT
MEXIy CO00¥ OMU3KUX JIFoel; DTa 0COOCHHOCTh MPEAONPENEIETCS 11e-
JISIMU TIPaBOOTHOLIEHMA. Tak, 3aKloueHre Opaka UMeeT LEIbI0 CO3/JaHue
CEMbH, CYILIECTBOBAHUE KOTOPOM MpEIoaracTcsi Ha BeCh IMEPUOA KU3HU
CYIIPYIOB; POAUTENBCKOE MPABOOTHOIICHNE — BOCIIUTAHUE U COACPKAHNE
neteid. CXOIHBI 10 MHOTUM MTPHU3HAKAM LI€JIeBble HA3HAYCHUSI IPABOOTHO-
LICHU 110 TIOBOAY YCBIHOBIICHUSI, ONIEKH, ITONIEYUTEILCTBA U JIP.;

— ceMelHbIe MPABOOTHOLICHHUSI HEPENKO BBICTYNAIOT Kak Oeccpou-
Hele. Tak, cynpyxeckue nmpasa 1 00513aHHOCTH MPOAOIKAIOTCS BCIO )KU3Hb
(kpoMme cirydaeB pacTopskeHHs Opaka). B To jke Bpemst IMEIOTCS U TaKue
CeMEeiHbIe MPAaBOOTHOLICHHS, KOTOPbIE OIPaHUYMBAIOTCS CPOKOM, HO OH
XapaKTepU3yeTcsl ONPeNeIeHHON MPpoAoIKUTENbHOCThI0. Hanpumep, po-
JUTEIBCKUE MPaBa MO BOCIUTAHMIO AETEH (2 COOTBETCTBEHHO M aHAJIO-
TUYHBIE TPaBa YCHIHOBHUTEJEH) MPOJOIKAIOTCS 0 AOCTHXKEHUS E€THMH
18-neTHero Bo3pacra;

— YYaCTHUKHU CTPOTO MHAWBUIYATU3UPOBAHBI;

— HEOTYYX/JIaeMOCTb CEMEHHBIX IpaB U o0s3aHHOCTEH. CemeilHble
mpaBa M O0S3aHHOCTH HE IMEPEHAIOTCS HH B IMOPSAKE YHHBEPCAIBHOTO
MIPaBONPEEMCTBA, HU 110 COMIALICHNIO CTOPOH (T. €. UX HEJb3sl HOAAPUTD,
3aBellarb, IPOJAaTh, yCTYNUTh APYTOMY JIULLY );

— CeMEHHbIC MPABOOTHOLICHUS SBIAIOTCA JIMYHBIMU M JIMILIb 3aTEM
MMYIIECTBEHHBIMU. VIMyIl1eCTBEHHBIE OTHOILEHHSI BCET/IA CBSI3aHbI C JINY-
HBIMH U HETIOCPEJCTBEHHO BBITEKAIOT U3 HUX;

— HMMEIOT JIMYHO-I0BEPUTENbHBIN XapaKTep, TaK KaK IIaBHOE MECTO B
HUX 3aHUMAIOT JIMYHBIE CBS3M WICHOB ceMbU. JIMUHBIN XapakTep B3auMO-
OTHOLLEHUH MEXy 4JICHAMH CEMbH HaKJIaJbIBa€T O0COOBIH OTHEYaTOK Ha
BO3HUKAIOLINE MEX/ly HUIMU UMYIIECTBEHHbIE OTHOILICHUSI.

JInunbiMHM (HEMMYIIECTBEHHBIMH) SIBJISIFOTCSI OTHOLLIEHUSI, KACAIOIIH-
ecsl BCTYIJICHHs B Opak M MpeKpaieHusi Opaka, OTHOLICHUS MEXAY Cy-
MpyramMy Ipy pPeleHUH BOINPOCOB JKU3HU CEMbH, BbIOOpA (paMuiuu mpu
3aKJIIOYCHUN U PACTOP)KEHUH Opaka, OTHOLIECHHUS MEXKIY POAUTENISAMU H
JETbMHM M0 BOCIUTAHUIO U 00PAa30BaHUIO AETeH U Ap.

HmymiecTBeHHbIE OTHOLIEHHS — aTUMEHTHBIE 0053aTEIbCTBA YJICHOB
cemMbH (ponuTenel u nerei, cynpyros (ObIBIIMX CYNPYTOB), APYTHX 4je-
HOB CEMbH), OTHOLICHHS MEXIY CYIpyraMu IO MOBOAY UX OOLIero u pas-
JesbHOro uMmyniecTsa. OCHOBHBIMU SIBJISIFOTCS IMUHBbIE OTHOWEHUs. OHH
BO MHOTOM ONIPEACIISIOT COAEPKaHNE HOPM, PETYIUPYIOIIUX UMYILECTBEH-
HbI€ OTHOLIEHUs B ceMbe. Hanpumep, mpu ornpenesieHuu 101 Cynpyra B
00IIIeM MMYIIECTBE CYNPYTOB IPH €ro paselie B Cyle YUHTHIBACTCS I0-
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BEJICHUE CYIIPYTOB BO BpeMs Opaka, a Tak:Ke 0COOble HYX/Ibl 1 HHTEPECHI
HECOBEPIICHHOJIETHUX JIeTei. B To ke Bpemsi MMyllecTBEHHbIE OTHOLIE-
HUS B CEMbE BCETZia UTPpan BaxHyI0 poib. CeMelHbli kojaeke Pecmyomu-
K1 Y30€KHCTaH B COOTBETCTBUU C HOBBIMH KOHOMHYECKHUMH pPEATUIMU
MpeayCMaTpUBAET PsiJi U3BMEHEHUH 110 CPABHEHUIO C MPEX/E ACHCTBOBAB-
MM 3aKkoHozarenbcTBoM. Hopmer Cemelinoro kogexca PecyOnuku Y30e-
KHCTaH HAIPaBJIEHbI Ha TO, YTOOBI:

— NP PEryJUpOBaHUM UMYILIECTBEHHbIX OTHOLUEHUH B CEMbE 3alllv-
LICHHBIMH OKa3aJHCh MHTEPECHl YKOHOMHYECKH CJa0bIX WIEHOB CEMbU
(KaK MpaBHII0, UMH OKa3bIBAIOTCS )KEHIMHA U pEOSHOK);

— COXPaHUTh BHICOKME HPABCTBEHHbIE HAYaja BO B3aMMOOTHOLICHHSX
YJIEHOB CEMBbH.

ConeprxaHue ceMeHHOro MPaBOOTHOLICHUSI 00Pa3ylOT CyObEKTHBHBIE
npasa v 00s13aHHOCTHU €ro cyObekToB. O0BEM MpaB U 00s3aHHOCTEN uJie-
HOB CEMbH (@ TaKKe OCHOBAHMS UX BOZHUKHOBEHHSI, ”3MEHEHUS U MPEKpa-
LICHNUS1) KOHKPETU3UPYETCS B OT/IENbHBIX HHCTUTYTaX CEMEHHOTO MpaBa.

Krnaccudukanus ceMelHbIX TPaBOOTHOLIEHUI MPEICTABISET ONpee-
JICHHYIO TPYIHOCTb B CBSI3H C TEM, UTO OHH, KaK MPABUIIO, SIBJISIFOTCS CJIOXK-
HBIMH 10 CBOEMY coziepKaHuIo. Tak, OpadHoe MPaBOOTHOLICHUE BKIIOYAET
B ce0s JTMYHBIC NTPaBa U 00s13aHHOCTH CYIPYTOB, UX MpaBa U 0053aHHOCTH
M0 MOBOJY OOILIEro COBMECTHOIO MMYIIECTBA M IO B3aMMHOMY MarepH-
anbHOMY cozepkanuto. Kiaccudukanusi ceMeiHbIX NPaBOOTHOLICHUN
MIPOBOJUTCS 10 PA3IMYHBIM OCHOBAHUSIM:

— IO COAEPKAHHUIO;

— 10 CyOBEKTHOMY COCTaBY;

— II0 XapaKTepy 3alIUThl CyObEKTUBHBIX MPaB.

[To conmepxkannio cemelHble MPAaBOOTHOLICHHS MOAPA3ACIAIOTCS Ha
JUYHbIE HEUMYILIECTBCHHbIE U UMYILECTBEHHbIE. TaKoe JeJeHne OCHO-
BAaHO Ha TOM, YTO UMYIIECTBEHHBIEC IPaBa U 00A3aHHOCTH UMEIOT OIpe-
JIEJICHHOE YKOHOMHMYECKOe coaepxaHue. JInunble npaBa U 00I3aHHOCTH
TaKOTO COJEP KaHMs JIMIICHbI, OHM BO3HUKAIOT B CBS3H C HEMAaTepuajb-
HBIMM OJlaramMu, HEOTAEIHUMbI OT JMYHOCTH U HemlepeJaBacMbl APYyTUM
munam. Ilo cyObeKTHOMY COCTaBY MOXKHO BBIIECIUTH CEMEHHBbIE MPaBo-
OTHOUICHHUS:

— MeXAay cynpyramu (OpadHoe, CynpyKecKoe MPaBOOTHOLICHHE);

— MEXAy ObIBIIMMU CYNIpyTaMu;

— MEXAY POAUTEISIMH U J€TbMH, YCBIHOBUTEIISIMU U YCHIHOBIIEHHBIMHU
(ponuTenbcKkoe NPaBOOTHOLICHHE);

— MEXAY APYTUMH WICHAMH CEMbU;
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— MEXAy ONEKyHaMH (TIONEYUTEISIMH) U TTOIOTIEYHBIMI HECOBEPLICH-
HOJIETHUMU JIE€TbMU;

— MEXAy NPUEMHBIMHU POJUTEISIMU U IPUEMHBIMU 1€THMHU;

— MEXAY IPUEMHBIMH POIUTENISIMU U OpraHaMH OTIEKH M NIOTICUHUTENb-
CTBA.

Takum 00pazomM, 1o crienuduke Xapakrepa mpas 1 00s3aHHOCTEH, T.e.
[0 UX COIEP’KAaHUIO, B KAYECTBE CAMOCTOSITEIILHBIX Pa3HOBUIHOCTEH Ce-
MEWHBIX TPaBOBBIX OTHOIIEHNUH BBIACISAIOTCS:

— OpauHbIe MPAaBOOTHONICHUS (OTHOIICHHS MKy CYIIPyTaMHt);

— POAMTEIBbCKUE MPABOOTHOLICHHS (MPABOOTHOLICHUSI MEXAY POAU-
TEJISIMU U IETbMH);

— TMPaBOOTHOILEHUS 110 MOBOY BOCIIUTAHUS U MaTEPUATBHOTO COJEP-
KAHMS

— TMPaBOOTHOILEHUS TOJIBKO MO0 BOCIUTAHHUIO;

— TMPaBOOTHOILEHUS TOJIBKO IO MMOBOAY MAaTEPUATIbHOTO CONEPKAHMSL.

Bce cemeiinbie TpaBOOTHOLICHUSI MO>KHO Pa3JeINUTh Ha J1BA BUJA: JIHY-
Hble (HEMMYIIECTBEHHbIE ) U UMYIIECTBEHHBIE OTHOLICHUS. TaKkoe AeneHune
OCHOBAaHO Ha TOM, YTO MMYIIECTBEHHBIC NpaBa W OOSI3aHHOCTH MMEIOT
OTpeIelICHHOE SKOHOMHUECKoe cofiepkaHue. JImuHbie mpaBa u 00s3aHHO-
CTH TaKOTO COJEp KaHMs JHUILIEHBI, OHU BO3SHHUKAIOT B CBSA3HM C HEMaTepH-
aNbHBIMH OJlaramMu, HEOTAEIUMBI OT JUYHOCTH U HENepeaaBaeMbl IPyTUM
JTULAM.

JInunabiMM (HEMMYIIECTBEHHBIMH) SIBJISIFOTCSI OTHOLLIECHUSI, KACAIOIIH-
ecsl BCTYIJICHHs B Opak M MpeKpameHusi Opaka, OTHOLICHUS MEXAY Cy-
MpyraMy Ipy pPeleHUH BOINPOCOB JKM3HU CEMbH, BbIOOpA (paMuiuu mpu
3aKJIIOYCHUN U PACTOP)KEHUHM Opaka, OTHOLIECHUS MEXKIY POAUTEISAMU H
JETbMHM M0 BOCIIUTAHUIO U 00Pa30BaHUIO AETEH U Ap.

HmymiecTBeHHBIE OTHOLIEHUS — 3TO AJIMMEHTHBIE 00sI3aTeIbCTBA Hile-
HOB CeMbHU (ponuTeniell U aeTeid, CynpyroB (ObIBIIMX CYIIPYIOB), JPYTUX
YJIGHOB CEMbH), a TaKKe€ OTHOLICHHUS MEXIY Cylpyramu IO MOBOLY HX
00IIero M pa3/IeIbHOTO HMYIIECTBA.

B cembe OCHOBHBIMH SIBJISIOTCS JIMYHBIE OTHOWEHHUs. OHM BO MHO-
TOM OMNPEIENSIOT COAEPKAaHUE HOPM, PErYIHPYIOIIMX HMYILECTBEHHBIE
OTHOLICHUSI B ceMmbe. Tak, Ipu OIpeneNeHHH 0NN Cylpyra B 00IIeM
HMMYILECTBE CYNPYTOB IIPU €ro pasfelie B Cy/le YUYUTBIBACTCS TIOBEACHHE
CYIIPYTOB BO BpeMs Opaka, a Takxke 0coOble HYXKAbl U MHTEPEChl HECO-
BEPILICHHOJIETHUX JETeH; CyllecTBOBaHME Mpeodianaomero OobInH-
CTBa aJJUMEHTHBIX 0053aTENIbCTB CBS3aHO C HATMYMEM HJIM OTCYTCTBUEM
HE0OXOUMBIX CPEICTB Y 00S3aHHOIO JIMIIA; BHIIIJIAYCHHbIC aJTMMEHTHI HE
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MOJIeKaT BO3BPATY; IOMUMO KOHKPETHOMW LIeJIN — 0OecreueHne aJuMeH-
TUPYEMOTO JINLA — AJIMMEHTHOE 0053aTeIbCTBO YKPEIUIIET ceMblo. B 1o
JKe BpeMsl IMYLIECTBEHHbIE OTHOLICHHUSI B CEMbE BCEIIa UTPAJIA BaXKHYIO
pOJib, U €CTECTBEHHO, YTO MEPEX0o K HOBOM 3KOHOMUYECKON CUCTEME He
MOT He cKa3arbcsi Ha HUX. COOTBETCTBEHHO HOpMbI CeMeHOro Kojekca
PecnyOnuku Y30ekucTan HarpaBieHbI Ha TO, YTOOBI IPH PETYINPOBAHUH
MMYIIECTBEHHBIX OTHOLICHUH B CEMbE 3aIIMTUTh MHTEPECHl SIKOHOMUYE-
CKH CJ1a0BIX YJICHOB CEMbH (KaK MPaBUII0, UMHU OKa3bIBAIOTCS JKECHIMHA U
peOeHOK), COXpaHUTh BHICOKHE HPABCTBEHHbIE Hayaia BO B3aMMOOTHOIIIE-
HUSIX YICHOB CEMbH.

Ocywiecmenenue cemeiinvix npag. Ctarbst 10 CemeliHOTO KOmeKca
PecnyOnuku Y30ekuCTaH yCTaHABIMBAET, YTO IPAXKAAHE 10 CBOEMY YCMO-
TPEHUIO PACTIOPSKAIOTCS IPUHAAISKALIUMH UM IPaBaMH, BBITEKAIOIUMH
13 CEMEUHBIX OTHOILICHUH (CeMEHHBIMU NTPaBaMHu), B TOM YUCIIE IPABOM Ha
3alUTY 3THX [IPaB, €CIIM HHOE He npeaycMorpeHo Konexcom. Takum oOpa-
30M, CeMelHBIN KOJEKC NPEAOCTaBIsIeT rpaskaHaM cBOOOAY B OCYyIIECT-
BJICHWUU U 3aIIMTE CBOMX CEMEHHBIX npaB. CBOOOAA Irpax/iaH B CEMEHHBIX
OTHOILIEHUIX 00€CTIeUNBACTCS, B YACTHOCTH, TEM, YTO PEATU3ALUS MHOTUX
1paB, MPEJOCTABICHHBIX UM 3aKOHOM, 3aBHCHUT OT UX COOCTBEHHOIO BO-
Jeu3bsBICHUS (HapUMep, CyNpyr, UIMEIOLIUI IPaBo HA MOJTy4YCHUE au-
MEHTOB OT Apyroro cymnpyra (ct. 118), 4acTto 3To mpaBo HE OCYILIECTBIISET).
OpnHako BO3MOXKHOCTb PacCHOPSDKEHHUS Ipa)kIaHaMH, NPUHAAJISKAIMMU
UM CEeMEWHBIMH IIPaBaMH 10 CBOEMY YCMOTPEHHUIO MOXKET ObITh OrpaHu-
uyeHa Komekcom. DTo BBI3BaHO OOIIECTBEHHBIMH WHTEPECAMU, HEOOXOI1-
MOCTBIO 3aILUTHUTh MIPaBa HETPYAOCIIOCOOHBIX MM HECOBEPILIEHHOIETHUX
wieHoB cembH. [10 3T0# npuunHEe MHOTHE TIpaBa YWICHOB CEMbU OJTHOBpE-
MEHHO BBICTYNAIOT B KaY€CTBE WX CEMEWHBIX 0Os3aHHOCTEH (peub HAET,
IpeXkae BCero o cdepe JUYHBIX MPABOOTHOIICHUH MEXIy YJICHAMH Ce-
MbH). Tak, HampUMep, POAUTENN HE TOIBKO UMEIOT MPAaBO, HO U 00s3aHbI
BOCITUTHIBATH CBOMX HecoBepIieHHoneTHuX jaerei (cT. 73 CK).

OcyuiecTBieHne ceMEiHbIX NpaB (B TOM YMCIIE IpaBa Ha 3aLIUTYy
9THUX MPaB) HECOBEPIICHHOJIETHUMH WM HEAEECIIOCOOHBIMHU TPasKJaHAMU
MMEET CBOU 0COOEHHOCTH, TaK KaK BO MHOTOM 3aBHCHUT OT Ha/JICKAaLIEro
WCIOJHEHUs1 0053aHHOCTEH MX 3aKOHHBIMH NpeacTaBuTessiMu (y Heco-
BEPILLECHHOJIETHUX 3aKOHHBIEC MPEICTABUTENIN — POAUTENH, ONEKYHbI WIH
TIOTICYUTEINH, Y HEACECIIOCOOHBIX — OTIEKYHBI). Eciu 3a HemeecrnocoOHoro
rpa)kJJaHuHa ero ceMeiHble MpaBa OCYLIECTBISIET, @ 0053aHHOCTH UCIIOI-
HSIET ONEKYH, TO HECOBEPILIEHHOJETHUE TPaKIAHE Psii CBOMX CEMEHHBIX
paB MOTYT Peajn30BaTh JUYHO (IPaBO BBIpaKaThb CBOE€ MHEHHE, MIPaBO
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Ha OOIIEHHWE C POAUTEISIMH, MPABO HAa 3aIIUTY OT 3JIOYNOTPEOIEHUl co
CTOpOHBI poauTeneit u np. (cT. 68, 66, 67 CK).

Ob6naganne ceMeHHBIME TIPaBaMy HEPa3phIBHO CBS3aHO C YBAXXKECHUEM
MpaB JIPYTUX WICHOB CEMbH, KOTOpPHIE HE JIOJDKHBI HAPYIIATHCS HU TIPHU
Kakux oOcrosrenscTBax. B a1oit cBssu ct. 10 CK ycranoBneHo, 9To 0oCy-
[IECTBICHUE WICHAMHU CEMbH CBOMX MPaB M UCIIOJHEHUE UMU CBOUX 00s-
3aHHOCTEW HE JIOJDKHO HapyIIaTh MpaBa, CBOOOBI M 3aKOHHBIE HHTEPECHI
JIPYTHX YJICHOB CEMBU U MHBIX TPaXK/IaH.

3ammra CeMEWHBIX MPaB U OXPAHSIEMBIX 3aKOHOM HHTEPECOB IPaKIaH
OCYIIECTBISIETCS B TIPETyCMOTPEHHOM 3aKOHOM TOPSJIKE, T.€ IIOCPEICTBOM
MPUMEHEHUS HaJIexkaIeld (popMbl ¥ CITOCOOOB 3aIUTHI.

OCHOBHBIM IIPABOBBIM MEXaHMU3MOM 3aIlIUTHI CEMEHHBIX MTPaB rpaKaaH
SIBIISIETCSI Cy/IeOHas cucTeMa. 3anuTa CEMeHHBIX MpaB, cortacHo cT. 11 CK,
OCYIIECTBISIETCS B Cy[IeOHOM TIOPSIKE TIO TPaBIIIaM TPAXKIAHCKOTO CY/IO-
MIPOU3BOJICTBA, a B CIydasx, MPeAyCMOTPEHHBIX CeMEWHBIM KOJEKCOM —
TOCyIapCTBEHHBIMU OpTaHaMU M OpraHaMH OMEKH U MTOTICYHUTEhCTBRA.

BOITPOCHI U MTPAKTUYECKHUE 3AJJAHUSA K IVIABE 3

1. B uewm 3axitodaeTcst MOHATUE U KPYT CEMEIHBIX IPAaBOOTHOILIEHH?

2. B uem 3akimouaercs cenu(rka cCeMeifHbIX TPaBOOTHOLIEHHH?

3. Oo6cyaure mpoOiieMy NMpaBOBOW MPHUPOJBI ONPENEICHUS CYIIECTBYIOLIINX
CEMEHMHBIX NPaBOOTHOILIECHUH.

4. KaxoBbl OCHOBaHMsI BOSHUKHOBEHUS U MPEKPALIEHNUs CEMEHHBIX IPaBOOT-
HoureHunii? [lepeunciure cOOTBETCTBYIOIINE IOPHIMUECKHIE (PAKTHI.

5. B uem 3axuouaercst crienuduka 3ammThl ceMeiHbIX npas? I[lpusenure
IIPUMEPBI.

OT]—[O].I.[eHPIS[, peryjanupyemMsbie ceMeiHbIM nmpaBomM

Y

JImanabie HCUMYIICCTBCHHBIC

OTHOILICHIS I/IMyH.ICCTBeHHLIe OTHOIICHUA
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ITABA 4
BPAK 11O CEMEHHOMY ITIPABY

ILlenw 2naewvi: Hccreoosamev 0OUH U3 KOUEBbIX UHCMUNYMOE CeMeli-
HO20 npasa — Opax u cywecmeyiouue akmyaipbhvle npagosvle 60NPocyl 6
amou cghepe.

B pamkax nacmosweil 2nagvl paccmompensl ciedyrouiue 60npo-
col: [lonamue Opaxa. Iopsaoox 3axmovenus bpaxa. Ycnosus saxuovenus
opaxa.

3akirodeHre Opaka — HauOOJIee TUIUMYHBIA CIIOCOO BO3HHKHOBCHHS
CeMeiHbBIX MPaBOOTHOMICHUH. BeTyrienne B Opak BiedeT cO3JaHHE ce-
MbHU. B TpaBOBOM OTHOIIICHHH OpaK MpUOOpeTaeT 3HAYCHUE FOPUTUICCKO-
ro (hakTa, KOTOPBI HOCUT CIIOKHBINH KOMIUICKCHBIN Xapakrep. OqHuM u3
3JIEMEHTOB, BXOJISAIIUX B COCTaB 3TOTO FHOPUIUYECCKOTO (haKTa, SBISCTCS
peructpanus Opaka.

Bpak ecTh MOXU3HEHHBIN IOPUAMYCCKH OGOPMIICHHBIA JTOOPOBOJIb-
HBIM COFO3 MY)KYHMHBI U JKCHIUHBI, HAIPABICHHBIA HAa CO3/IaHUE CEMbH,
MTOPOXKJIAFONIUEN JUIsi HUX B3aWMHBIC JIMYHBIC M MMYIIECTBCHHBIE IIpaBa
1 00513aHHOCTH M UMEIOLIHUI IENIBbI0 POKIEHHE W BOCIUTaHue jeTeii!. B
CemeitHoM kojniekce PecryOnuku Y30eKUCTaH OTCYTCTBYET OIpe/IeiicHUS
Opaka Kak IOpUIHNIECKOro (DaKTa ¥ OJTHOTO U3 TNIABHBIX HMHCTUTYTOB CEMel-
HOTO TIpaBa. B muTeparype oTMedaeTcs, 4TO OTCYTCTBUE 3aKOHOJIATSIILHO
YCTAHOBJICHHOTO OIpEJIeICHMs Opaka CBS3aHO C TE€M, YTO Opak SBJISETCS
CJIOHBIM KOMIUICKCHBIM COIMAIbHBIM SIBJICHHEM, KOTOPOE HAXOIUTCS IO
BO3JICHCTBUEM HE TOJIBKO MPABOBBIX, HO M ATHYECKUX, MOPAJIbHBIX HOPM, a
TaKKe SKOHOMUUYECKHX 3aKOHOB, YTO MIOCTABWIIO OBI 1107l COMHEHHE TTOTHO-
Ty OIpeAeieHUs: Opaka TOJIBKO C MPaBOBBIX MMO3MIIMHA. B CBS3M C 3THM OT-
CYTCTBYET SIMHBIN TOJXO0/T K MIOHATHIO Opaka, ero MpaBoBO MPUPOJIC U B
IOPUINYECKON JTUTEpaType.

' Omaxyocaes @.M. HUKOX Ba yHUHT XyKYKUH TapTuOra conuuuiim. — Tor-
KEHT: Y30eKkucToH, 1995.
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[IpaBo My>4YMHBI U )KEHIIMHBI 0€3 BCAKUX OrPaHUYEHUH 110 MPU3HAKY
pachl, HAIIMOHAJILHOCTH MJIM PEJIUTUMHU BCTYNaTh B OpaK U OCHOBBIBATH Ce-
MbIO B COOTBETCTBHH C BHYTPEHHUM 3aKOHOJIATEIbLCTBOM, PETYINPYIOLIHM
OCYILIECTBJICHHE 3TOTO IMpaBa, SIBJIAETCS OOLIEHPU3HAHHBIM MPUHIIMIIOM.
OCHOBHbIE MEXyHapOAHO-TIPABOBBIE JOKYMEHTHI B 00JIACTH MPAB YEJI0-
Beka, BKiIroyas BeeoOuryro aexmapauuio mpas uenoBeka oT 10 mexaOps
1948 1., MexayHapOoaHbIH MAKT 00 SKOHOMHUYECKUX, COIUATBHBIX U KYyJIb-
TYpHBIX IpaBax oT 16 nexadpst 1966 r. u MexxayHaponHbIi MAaKT O FPax-
JAHCKHUX M TIOJIUTHYCCKUX TpaBax oT 16 nexadps 1966 1., npu3HAIOT MpaBo
3a My»XUYMHAMHU 1 )KEHIIMHAMH, JJOCTUTTIUMH OpayHOTO BO3pacTa, Ha BCTY-
IUIeHUE B Opak M MpaBo Ha OCHOBAHUE CEMBH IPH yCIOBUU CBOOOTHOTO U
MIOJTHOTO COIVIacHsl BCTYMAIOMIMX B Opak.

B Teopuu coBpeMeHHOro ceMeiHOro npaBa B OCHOBHOM ITPOAOJIKAIOT
npeoOaaTh B3NIAAB Ha Opak Kak CBOOOIHBIN, TOOPOBOIBHBIA U PaBHO-
MIPaBHBIN COI03 MY>KYMHBI U >KEHILMHbI, OCHOBAaHHBIN Ha YyBCTBAX B3aUM-
HOM JTI0OBU M YBa)XCHHUS, 3aKJIIOYAEMblil B OpraHax 3allUCH aKTOB I'pax-
JAHCKOTO COCTOSIHWSL JJIsl CO3/aHUSI CEMbU M MOPOXKAAIOLINI B3auMHBIC
mpasa 1 00si3aHHOCTH cynpyroB. [logpoOHoe onpeaeneHre NpUBOAUTCS B
Hay4HOM JUTeparype 1no ceMeiHoMy mpaBy. Tak, moJ OpakoM NOHUMAETCs
MOHOT'aMHBIH 100POBOJIbHBIN 1 PABHONIPABHBIN COI03 MY KUMHBI U KCHILU-
HBI, 3aKJIIOUYEHHBIN ¢ COONIOICHNEM YCTAaHOBJICHHOTO 3aKOHOM IOPSIIKA U
MOPOXKAAIOIIMI MEXY CyNpyraMy B3aUMHBIE JINYHbIE U UMYLIECTBEHHBIE
paBa U 00s13aHHOCTH.

A.M. HeuaeBa naet TpaaiuUMOHHOE MOHITHE Opaka KaK COK3a MYX-
YUHBI ¥ JKEHIIMHBI, BIEKYLIETO 3a cOO0H MpaBOBbIC MOCIEACTBUS, BMECTE
C TEM pacLEHMBAET €ro Kak (opMy OTHOLICHUH MEXIY JIMLAMHU Pa3HOTO
0Jla ¥ KaK CBO€OOpa3HbI CUMBOJI JUIsl BCTYHAIOIIKUX B Opak U IS rocy-
napcrsa’.

Takum 00pazoM, B IOPUINUECKON JINTEPAType CIOKUIUCH Pa3IUUHbIC
onpenenenus Opaka. [lpuBenem omno w3 HEX, mpemioxerHoe [.K. Mar-
BeeBbIM: «bpak ecTb cBOOOIHBIN, pAaBHONPABHBIA U B MPUHLINIIE TTOXKH3-
HEHHBIA COI03 >KEHILMHBI M MYKUMHBI, 3aKIIOYEHHBIA C COOIOIEHHEM
MOpsIZIKa M YCJIOBHM, yCTaHOBJIEHHBIX 3aKOHOM, OOpa3yloIUil CeMblO H
MOPOXKAAIOIIMI MEXY CyNpyraMH B3aUMHBIE JIMYHbIE U UMYLLIECTBEHHBIC
npasa U 00sI3aHHOCTI .

' Heuaeea A.M. CemeiiHoe npaBo. AKTyasbHbIE POOJIEMbI TEOPUH U TPAKTH-
k. — M., 2007. — C.36.
2 Mamsees I'K. Cemeiinoe npaBo. — M., 1985. — C .45.
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B nanHOM ompeneneHny, Kak U B OOJIBIIUHCTBE APYTHX, OpaK MOHUMA-
eTcsl Kak 0CcoOBIi HHCTUTYT ceMelHOoro npasa. OO0CHOBBIBAsI OTPACIIEBYIO
CaMOCTOSITEJILHOCTh CEMEMHOro mpaBa, OOJIBIIMHCTBO aBTOPOB CUUTAJIH,
YTO B MOHATHH Opaka KIIOUEBBIM CJIOBOM BBICTYIAET «COI03», MOJUYEPKH-
BAIOIMi HECOBMECTUMOCTh M HECBOJJMMOCTb OpaKa K rpa)kIaHCKO-TIPaBO-
BBIM CJICJIKAM.

Kak Buaum, cymecTByeT HaCKOJIBKO IIPABOBBIX TEOPHA, OOBSICHSIOMINX
IOPUINYECKYI0 pupony Opaka. B HanbOonee o0mieM Bue UX MOXKHO CBe-
CTH K MOHUMaHMIO OpaKa Kak JIOroBOpa, KaKk TAMHCTBA M KAaK MHCTHUTYTa
ocoboro pona. Teopus Opaka Kak T0roBopa 6epeT cBoe Hadano B [[peBHeM
Pume. B puMckoM mpaBe KIIacCHYeCKOTO MEpUoia BCe OCHOBHBIE (POPMBI
BCTYIUICHHUS B Opak HOCHIJIM Ha ce0e MPU3HaK IPOCTON IpaskIaHCKOM cliei-
ku. JlaHHbI oaxoA ObLI, MPEXJe BCEro, CBA3aH C TEM, YTO MPABOBOMY
perynupoBaHuio B PruMe moaBeprairack TOIBKO onpeeneHnas chepa opad-
HBIX OTHOIIIEHHWI KaK JIOTOBOpP, a HE KaK MHCTUTYT ocoboro posa. [IpaBo
JOJDKHO OBIJIO CTOSITH HA CTPa)ke 3TOTO YCTAHOBJICHUS, MPU 3TOM Opak
omsATh Nomnaaan B cepy HeHCTBUS MpaBa LEIUKOM, BO BCEM MHOrooOpa-
3UH COCTABISIOLINX €r0 OTHOILICHUH.

B coBpeMeHHOM MITIOPATUCTUYECKOM O0ILECTBE HEBO3MOXKHO HABSI3bI-
BaHHUE BCEM €T0 YJeHaM eJUHbIX IpeaAcTaBieHuil o Opake. [lostomy npaso,
OCHOBBIBasICh Ha HPABCTBEHHBIX HOPMAaX, JAOJKHO OXBAThIBAaTh JIMIIbL TY
chepy OpadHbIX OTHOILLIEHUH, KOTOPasi, BO-IIEPBBIX, MOJAAETCS IPABOBOMY
peryaupoBaHHIO, a BO-BTOPBIX, HyK1aeTcs B HeM. [locTenenHo oco3HaHmne
HEOOXOMMOCTH TAKOTO Pa3/IeNICHUs BCE JKe MPoOUBaeT cebe J0pory.

[ToaToMy HEBO3MOXKHO CKa3aTb, YTO OTHOLICHHS, BO3HUKAIOLIUE W3
Opaka, KaK B CBOCH FOPUAMUYECKON, TAK U B CBOCH HEIOPHIUYCCKON YacTH,
3apaHee ONpeeIeHbl 3aKOHOM, B TO BpPEMSI KaK OTHOLIEHHUS, BBITEKAIOLIIE
U3 TPaXJAHCKOTO JOTOBOPA, ONPEACISIOTCS 3TUM Jnorosopom. Hampo-
TUB, COACPIKAHUE CYIPYKECKHX OTHOLLICHHA MOXKET BapbUPOBATHCA €lIe
B OoublIeH Mepe, YeM COAep KaHue IPYTUX JOTOBOPHBIX OTHOILEHU, HO
M3MEHEHHE 3THX IpaB U 0053aHHOCTEN POU3BOIUTCS HE AKTOM BCTYILIE-
HUS B Opak, a ¢ MOMOILBIO CIEUHATIbHBIX IOPUINYECKIX aKTOB: OpayHbIX
JIOTOBOPOB M JPYTUX COTIALICHUH MEKAY CyNpyraMu.

Bce BblleckazanHoe jenaeT BO3MOXKHBIM J1aTh CIEAYIOIIEe MOHATHE
Opaxka: Opak — 9TO BaKHEWIIHH IOPUAMYECKHIA (DaKT, BHI3BIBAIOIINN BO3-
HUKHOBEHHE CEMEHHO-IIPABOBBIX CBS3EW M MPEeACTaBISIOMNN co00il CBO-
OOIMHBIN U JOOPOBOJIBHBIN COI03 MYKYMHBI M JKEHIIIUHBI, 3aKII09aEMbIil B
YCTaHOBJICHHOM TIOPSIZIKE C COOMOEeHueM TpeOOBaHUN 3aKOHA, Harpas-
JICHHBIA Ha CO3aHHE CEMBH.
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Kak yxe oTMeuanoch, CynecTBYIOT MHEHHS, YTO COITIAILECHHUE O 3aKITIO-
yeHuu Opaxa 1o CBOEH NPaBOBOM MPUPOJIE HE OTIAMYAETCS OT IPaskJaHCKO-
MIPaBoOBOro A0roBopa. OAHAKO B TCOPUH B OCHOBHOM MTPE001a 10T B3IJISIIIbI
Ha Opak KaK cBOOOJIHBIN, JOOPOBOIBHBIN U PABHONPABHBIN COI03 MYKUH-
HBI ¥ )KEHIMHbI, OCHOBaHHbII HA YyBCTBaX B3aUMHOH JIIOOBH U yBa>KEHHUSI,
3axodaeMblil B opranax 3AI'Ca myist co3naHusi ceMbU M IOPOXKIAIOLIUIHA
B3aMMHBbIE ITpaBa U 00513aHHOCTHU CYIIPYTOB.

OOBIYHO BBLACTSIIOT MPU3HAKH, OTHOCSIIUECS, MTPEKIE BCETO K OTHO-
meHuAM cynpyxecTtBa. OIHaKO HEKOTOpBIE MIPU3HAKH SIBIISIOTCS OOLIMMHU
W 751 COMIAIICHUSI O BCTYIUIEHHMH B Opak M JJisi OTHOLICHUH CympyKe-
CTBA.

3akoHonmaTenbcTBO PecmyOnukn Y30eKucTaH NMPU3HAET TOIBKO MO-
HOTaMHBIA Opak, TO €CTh €IUHOOPAUHBIA COI03 MYXUMHBI M >KEHIIMHBI.
3aKOHOJATENILCTBO, TAKUM 00pa3oM, HE MPU3HAET CYMPYKECKUMH OTHO-
LICHUSAMHU COIO3bI, OCHOBaHHbIC, Ha MOJUramMHou cBs3u. Kak mpasuiio,
MOHOTaMHasl WIX MOJMraMHasi MOJIeNTb Opaka M30UpaeTcsi TeM WM HHBIM
rOCy/IapcTBOM Ha OCHOBE MCTOPHUYECKUX TPAAMLMN, TOCIOACTBYIOLINX B
00IIIECTBE PEIMTHO3HBIX ¥ MHBIX TpeCcTaBIeHni. [IpaBOBbIE CHCTEMBI CO-
BPEMEHHOCTH 00BIYHO IIPU3HAIOT OJIHY MOZIEIIb Opaka: MOHOTaMHYI0 —CTpa-
Hbl KOHTMHEHTAJIbHON M aHIVIO-aMEPUKAHCKOH CHUCTEMBI, ITOJUTAMHYI0 —
CTpaHbl MYCYJIBMAaHCKOTO NpaBa U adpukaHckue ctpanbl. OqHAKO B3au-
MONPOHUKHOBEHHE MPABOBBIX HOPM M TPAAMLUN MPHUBOAUT K TOMY, UTO
MHOTHE MYCYJIbMaHCKHE CTPaHbI OITyCKAIOT MPU3HAHKE 00enX Mojesen
OpauHOrO CcO103a. B CcBSA3M C pOCTOM aKTMBHOCTH Pa3IMYHBIX CEKCYaTbHbBIX
MEHBIIMHCTB B cTpaHax EBpomnbl 1 AMEpUKH CTaid BBICKa3bIBAaThCA MPE-
JIOKEHHUS O AOMYIIEHUH PETUCTPALUMH OpaKa U MEXAy JIMIaMH OJHOTO MO0~
na', 4To, KaK MbI CYMTAeM, IPOTUBOPEUUT CAMOM IPHPOJIe Opaka.

CemeifHOE 3aKOHOJIATENILCTBO YCTAHABINBACT MPUHIIUIT CBOOOIBI Opa-
Ka. DTO O3HAuYaeT, YTO BCTYIUICHHE B Opak, paBHO KaK €ro pacTOp>KEHHeE,
OCHOBaHbl Ha CBOOOJHOM M JOOpPOBOJIBHOM BOJIEU3bABICHHH CTOPOH.
Bpak, coBepmieHHBIN MO (U3NIECKUM TN TICHXUYECKUM MPUHYKICHH-
€M JIN0O OCHOBAaHHBIN Ha MEPEKUTKAX MECTHBIX OOBIYAEB, HE IPU3HAETCS
rOCYy/IapCTBOM U MOXET ObITh IPU3HAH HEJCHCTBUTEIbHBIM.

PaBeHCTBO CTOPOH KaK OAMH U3 NPEAMETHBIX IPU3HAKOB IPAXKAAHCKUX
OTHOLLIEHUH NposiBIIsieTCs U B Opake. bpak — paBHONpaBHBIN COI03 MY>K4H-
HBI U )KEHIIUHBI. 3arpeniaroTcs JIo0ble (OPMBI OTpaHUYEHHS ITPAB IPaXK-
JlaH MpH BCTYIUICHWU B OpaK U B CEMEWHBIX OTHOLICHUSX IO MPHU3HAKAM

' Heuaesa A.M. CemeitHoe mpaBo. — M., 1998. — C.91.
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COIIMAJIBHOM, PaCOBOM, HAIIMOHATIBHOW, A3BIKOBOM WJIM PEIUTHO3HON MpHU-
HajnexxHocTH. [IpaBa rpaxkaaH B ceMbe MOTYT ObITh OrpaHHUYEHBI TOJBKO
Ha OCHOBAHWH 3aKOHA M TOJBKO B TOH Mepe, B KaKOi 3TO HeoOXOmIuMo B
LEJIAX 3aLIUThl HPABCTBEHHOCTH, 3/JOPOBbSI, IPaB U 3aKOHHBIX MHTEPECOB
JIPYTUX YICHOB CEMbU U MHBIX I'PaXKJIaH.

OTHouIeHHsl CyIpy)KecTBa HE MOTYT yCTAaHABJIMBAThCS Ha OIpene-
JICHHBII CPOK, OHHM, KaK IpPaBUJIO, MOKM3HEHHBI. bpauHoe oTHOIIEHHE
yCTaHaBIMBaeTCs Oe3 ONpeaeseHus CPOKa, B HEM HE MPecieayeTcs Leib
peanu3oBaTh JUIb KaKyH-IM00 OAHY HJIM HECKOJIBKO BO3MOXHOCTEH. B
TOM Clly4yae, KOrJa yCTaHOBJIEHHE CYIPYKECKHX OTHOLIECHUH Ipeciieay-
€T KOHKPETHYIO 1ieJlb, HaIpuMep pOKJIeHHe peOeHKa, Opak MOXKeT ObITh
NpU3HAH HeaenlcTBUTeNbHBIM. [locKonbKy 1enb Opaka — co3aHue CeMbH,
pOX/IeHNE U BOCIIUTAHUE JIETEH, OHA HE MOXKET OBbITh peain30BaHa K KOH-
KPETHOMY CPOKY JIMOO OrpaHryeHa KOHKPETHBIM CPOKOM, & pealln3yercs
JI0 TOTO MOMEHTA, ITI0Ka CTOPOHBI UMEIOT BO3MOKHOCTD U JKEJIaHHUE €€ OCY-
mecTBIsATh. Kak mpaBumito, 5Ta 1eiib KOHCTHTYHUPYET Opak 10 TeX 1op, MoKa
OH TNIPOAOJIKACTCS: B TEUCHHUE BCEH KM3HM CyNpYroB JHOO 10 MOMEHTA,
KOTJIa CYNPYTH PELIUIIM PACTOPrHYTh Opax.

Poxxnenne u BociuTaHue AeTed TaKXKe MOXKET paccMaTpUBAThCS B Ka-
YECTBE OJHOTO M3 MPU3HAKOB Opaka. XOTs HepeAKu u Oe3neTHble Opakw,
OJTHAKO O/IHOHM M3 OCHOBHBIX Liesiel Opaka sIBISIETCSl MPOJODKEHUE poja.
[Ipu 3TOM BO3MOXHO POXXKICHHE JeTel U BHE Opaka. B sTom cimyuae 3a-
KOH IpeyCcMaTpUBaeT Takue (POpMbl IPABOBOT'O PETYIMPOBAHUS, KOTOPBIE
MaKCHUMaJIbHO MO3BOJISIIOT BOCIOJIHHUTH OTCYTCTBHE CYNPYXKECKUX OTHO-
HIEHUI MEXTy POOUTENSAMH, 110 KpallHEel Mepe, B LEJSAX 3alUThl HHTEpe-
COB peOeHKa.

OnHUM W3 OCHOBHBIX NPH3HAKOB Opaka B J1F000I MPaBOBOM CHCTEME
SBIISIETCSI €0 COBEPILICHUE B MOPSIKE UM (opMe, yCTaHABIMBAEMBIX 3a-
KOHOM. DTOT HPU3HAK MOXXHO CUMTATh €IWHCTBEHHBIM, UMEIOIIUM KOH-
CTUTYTHBHOE 3HAY€HHUE ISl OTHECEHHUS CKJIAJbIBAIOIIMXCS OTHOLICHUN K
CYIIPYKECKHM.

Bpaku MoryT coBepiarbes Mo peIuruo3HbIM 00psiaaM JTubo Mo CBET-
CKUM IpaBmiIaM. Be1bop Toit nnm uHoi (hopMbl peructpannu Opaka 0CHO-
BBIBACTCS HA TPAJAULMAX U CTETICHH BIUSHUS PEJIUTHH. 3aKOHONATEIBCTBO
PecnyOonuku Y30ekncTaH mpu3HAST HCKITFOUUTENBHO Opak, 3aperucTpupo-
BaHHBI B OpraHax 3allkCH aKTOB I'PakJaHCKOTo cocTosiHus. [IpusHanue
JOMYCTUMOCTH PETHCTPALUK Opaka 110 PeIMTHO3HOMY OOpSIy OTHOCHUTCS
U K OpakaM, COBEpUICHHBIM MEXAy TpaxkaaHHHOM PecnyOnuku Y30eku-
CTaH U MHOCTPAHHBIM T'PAXKAAHWHOM 3a npeaenamu PecrnyOnuku Y30e-
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KHCTaH C COOJIIOACHUEM 3aKOHONATENbCTBA FOCYAAPCTBA, HA TEPPUTOPHUH
KOTOpPOTO OHH 3akjroueHbl. Tak, ecnu Opak coBeplieH BHE mnpenaeios Pe-
cnyOnuKy Y30eKucTaH B rocyaapcTBe, MPU3HAIOIIMM PEerucTpanno opaka
0 pesIuruo3Homy oopsany, Hanpumep B CLLA, To Takoil Opak npu3HaeTcs
JEHCTBUTENHHBIM U B PecmyOnuke Y30eKUCTaH MpU OTCYTCTBUU OOCTOSI-
TEJbCTB, NPEMSATCTBYIONINX 3aKII0UEHUIO Opaka.

BOITPOCHI U MPAKTUYECKHUE 3AJJAHUSA K IVIABE 4

PackpoiiTe oCHOBHBIE TIpe/iCTaBICHUS O Opake.

B yem cocront cnenudrka COBpeMEHHOTO IIOHNMaHUs Opaka B IOpHIUYe-

CKOM CMBICIE?

3. IlpuBemute mpuMepsl 3apyOC:KHOW MPAKTHKH Pa3BHTHUS COBPEMCHHBIX
OPUINYCCKUX KOHCTPYKIUIT Opaka.

4. KaxoBbI CyIIECTBYIOIINE IPABOBBIC YCIOBUS 3aKitoucHus Opaka B Peciry-

Onrke Y30ekucran?

DN —

IMopsanox 3axa0yenus dOpaka

/ N\

IpH 3aKJIIOYEHAN Opaka HeobXo- 3aKJIFOUYCHUC Opaka Ha3HauacTCs
JINMO JTHYHOE MPUCYTCTBUE 10 UCTeueHuu 1 mecsma co JHs
[10J1a4U 3asiBJICHUSI B OpraHbl 3a-
IIMCU aKTOB I'Pa)KIaHCKOIo COC-
TOSIHUS
0CO0BIC 00CTOATENBCTBA — Oepe- Py HAJIUYMU  YBAKUTEIHHOU
MEHHOCTh, POXJCHHE peOeHKa, IIPUYUHBI OpraHbl 3allUCU aKTOB
HENOCPEJICTBCHHAs yIrpo3a Ku3- TPaXXJAHCKOI0 COCTOSIHUSL MOTYT
HU OJIHOM U3 CTOPOH U JIpyrue pa3peuInTh 3aKIrYcHHE Opaka
aHaJOTHYHbIE  OOCTOSATEIHCTBA A0 HUCTCYCHUSA MECALA, a TaKKe
JarT IpaBO 3aperuCTpHUPOBATH YBCJIUYUTH 3TOT CPOK, HO HE 60-
6paK B JICHB I10J1a4M 3asBJICHUSA JIe€ 4Y€M Ha MeCsL
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IJTABA 5
JIMYHBIE ITPABA U OBA3AHHOCTHU CYIIPYI'OB

ILlenv oannoit 2naswi: Hccieoosams 0npocul IUYHLIX NPAB U 00A3AH-
Hocmell Cynpy2os.

B pamkax nacmosuwieit 2nagvl 6y0ym paccmompennl ciiedyrouiue 60-
npocel. Bo3nuxknogenue auyHbIX npae u obszannocmeti cynpyzos. Pasmo-
npaeue cynpy2o8 6 cemeuHvlx omuoutenusax. @amunus cynpyeos. Pasen-
Ccmeo npas u obazannocmell 6 gocnumanuu demet. Bvibop cynpyeamu 3a-
HAMULL, NPogheccu u Mecma HCUmenbemad.

JInvHbBIe OTHOIICHUS MEXKTY CYyNPyraMy 3aHUMArOT OOJIBIIIOE MECTO U
UTPaIOT 3HAYUTEIBHYIO POJIb B )KU3HU CYIIPYTOB IO CPABHEHUIO C UMYIIIC-
cTBeHHbIMHU. OTHOIICHUS JPYKOBI, JIFOOBH, YBaXKCHHS, OTBETCTBEHHOCTH
JIpYT 3a JIpyra He MO/AIal0TCs IPaBOBOMY PETYIHPOBAHUIO.

CeMeliHOE MPaBO TPAAUIIMOHHO PETYIUPYET JIMUHbIC HEUMYIIIECTBEH-
HBIC OTHOIIICHHMSI CYTIPYTOB CAMBIM OOIIIUM 00pa30oM, TaK KaK OHU TIOYTH HE
MO/I/IAI0TCSl IPABOBOMY PETYJIIMPOBAHUIO. JINUHBIE OTHOIICHUS «HE MOAMa-
JIAI0T HU TI0J] KAKUE FOPUIUICCKUE ONIPEICIICHHS U IIOTOMY JISKAT BHE 00-
JIACTH TIPaBa, OHU TOJBKO CHAPYKU O0OCTABJICHBI IOPUAMYCCKH, X HAYAIIO
Y MPEKpaIleHUE MOJABOASITCS 3aKOHOM IO FOpUANYECKHEe HOPMBI». [IpaBo
peryjaupyeT 3TH OTHOMICHHUs OoJiee NETalbHO JUIIb B Clydae 3JI0yIOT-
peOeHul JIMYHBIMY TTPaBaMHU.

Kak ke perynupytorcs JUYHbIE OTHOUICHUS MEXKY Cynpyramu?

Bo-nepBbix, 3aKOHOIATEIBCTBO MOJUEPKUBAECT PABEHCTBO CYIPYIroOB B
pEIICHUH BOIIPOCOB CEMEIHOM JKU3HH, CBOOO Yy CYIIPYrOB B BBIOOpE poja
3aHSITHIA, Tpodeccuu, MecTa NMPeObIBAHUS U KHUTEIIbCTBA.

Bo-BTophix, B CeMelHOM KOJICKCE 3aKPETICHBI HOPMBI-JISKIIapaIiiu 00
00s13aHHOCTH CYTIPYTOB, CTPOUTH CBOM OTHOIIICHHSI HA OCHOBE B3aHMOYBa-
JKEHUSI ¥ B3aMMOITOMOIIHU, COJIEHCTBOBATh OJIArONOIYUYHIO0 U YKPEIUICHHUIO
CeMbH, 3a00TUTHLCS O OJIArOIOJIyYMH M PAa3BUTHUU CBOWX JeTel. J[aHHbBIe
00s13aHHOCTH TIOYTH HUKAaK HE FapaHTHPOBAHBI MIPABOM M MTO3TOMY OTHO-
CATCS K KATETOPUU MHUMBIX.
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B-TpeThHx, 3aKOHOMATENBECTBO OOJiee JETANBHO PETYIUPYeT BOIPO-
CBl, CBSI3aHHBIC C BBHIOOpOM cympyramu cBoeil (amummu. [lpu 3akirode-
HUM Opaka Cynpyr MOXET COXPAaHHTh CBOIO JOOpavyHyro (haMuiuio, Jmbo
MIPUCOCAMHUTB K CBOCH paMmimy (haMUIIUIo PYToTo Cynpyra (MMeHyeTcs
JIBOMHON (aMmimeii), b0 Cynpyrd MOTYT UMEHOBAThCs oOmen (ammu-
nueil. [lepemena damuimm ogHUM U3 CYTIPYTOB HE BIIEUET 3a cOOOM nepe-
MeHY (aMUIAU IPyTOTo CyNpyTa.

Hopwmpl, peryaupyromnue TMyHble HEMMYIIECTBEHHbIE OTHOILLEHHUS Cy-
MIPYroB, MOKHO YCJIOBHO IOZpa3/eiInTh Ha Tpu rpynmsl. [lepByto cocTas-
JISTFOT HOPMBI, SIBJISIFOILMECS TI0 IPABOBOM MPUPOJIE HOPMAMHU KOHCTUTYLIU-
OHHOTO TPaBa, 3aKPETUISIOIMMHU IIPABO CYIIPYTOB Ha BEIOOP POAA 3aHATHIA,
npodeccuu, MecTa KHUTEIbCTBAa. BO BTOPYI0 BXOAST HOPMBI-JEKIIapali,
JIUIIEHHBbIE CaHKUMHA. M TOMbKO TpeThsi rpynma COCTOMT U3 OOBIYHBIX
CEMEHHO-TPaBOBBIX HOPM, CHAOKEHHBIX CAaHKIIUSIMH.

Hopmbl nepBoii rpymniibl B 1IeJIOM OCHOBBIBAIOTCSI HA MPUHIMIE, YTO
M3MEHEHHE CEMEIHO-TIPAaBOBOIO CTaTyca rpa’kAaH HE BIUSET HA MX KOH-
CTUTYLMOHHBIE TpaBa. Cynpyru CBOOOIHBI B BEIOOPE pOja 3aHATHIA, TIPO-
(eccun, MecTa peOBIBAHUS U )KUTEIBCTBA. Bee 3T mpaBa sIBISIOTCS d1e-
MEHTaMH OO0IIEro KOHCTUTYLMOHHOTO CTaTyca IpaXkJaH, B TOM WJIM HHOM
Buje 3akpervienHbie B Koncturynun Pecnyonuku Y30ekucTaH.

Bropas rpynna HOpM ycTaHaBIMBAEeT PABEHCTBO CYNPYIOB B PEIICHUU
BOIPOCOB CEMEWHOM KU3HU: BOCITUTAHUN U 00Pa30BAHUU JETEH, PELLICHUH
po0OJeM OTLIOBCTBA M MaTepUHCTBA. Bce 3Tu mpoOiemMbl Cynpyru JT0MxK-
HBI pelIaTh COBMECTHO, HCXO/ISl U3 MPUHIMIIOB paBeHcTBa. Ecnu cynpyru
HE pelarT BOIMPOCHl COBMECTHO M Ha PAaBHONPABHOW OCHOBE, a OJUH U3
CYIIPYIOB y3ypIHUpYeT JaHHbIE NIPaBa, 3aKOH HE 3HAET C0Cco0a NPUHYAUTh
CYIIPYroB pelarb X coBMecTHO. Hecormacue mo 3ToMy MOBOLY MOXKET
MIPUBECTH K pacmagy CeMbH U Pa3BOAY, HO NPUHYKACHUE K OCYIIECTBIIe-
HUIO HEBO3MOXKHO.

Hopwmbl-nexnapanuu, XOTs 1 He COIeprKaT CAHKIUH, yCTaHABIMBAIOIINX
HaKa3zaHHUE 332 UX HECOOIIOEHHE, TEM HE MEHEE, UMEIOT U HeTOCPEACTBEH-
HBII 11paBoBoii ddexT. [Ipexae Bcero, OHM yKa3bIBAIOT HA TO, YTO FOPH-
JUYECKUE aKThl KQKJIOr0 U3 CYNpPyroB B OTHOLIEHUM JETeH, UMYILECTBa,
YCBIHOBJICHHUS] U TOMY IIOZJOOHOTO UMEIOT PaBHOE MIPABOBOE 3HAYCHHUE.

[TocnenHsas rpynmna HOPM UMEET TOJIBKO CEMEWHO-TIPAaBOBOM XapakTep.
Onu kacaroTcs mpaBa Cynpyros Ha BbiOOp damunuu. B cooTBeTcTBHU €
CemelinbiM konekcoM PecnyOnukn Y30ekucTaH Hpu 3aKkiIIOYeHAN Opaka
CyHpyrH MOTYT U30parh (paMUIINI0 OJHOTO M3 HUX B Ka4eCTBE MX OOIIeH
(baMHIMH WITH COXPAHHUTH T00PavYHYI0 (haMILITHIO.
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B cBs13u co BeTymiieHreM B Opak y CynpyroB BO3HUKAIOT IpaBa U 00s1-
3aHHOCTH. [0 cBoeMy XapakTepy OHM HOCAT JIMYHBIA M MMYIIECTBEHHBIN
xapaxkrep. [Ipuuem onpezaensioniee 3HaYeHIE UMEIOT JINYHbIE OTHOILICHUS,
TaK KaK OHU BBITEKAIOT U3 CYLIHOCTH Opaka KakK CO03a JKEHIIWHBI U MYK-
YHUHBI.

K nuuHBIM 1TpaBaM CyIpyroB OTHOCSATCS:

— TpaBo Ha (PaMUIIHIO;

— MPaBO HA COBMECTHOE PELICHNUE BOIIPOCOB )KU3HU CEMbH;

— MpaBO Ha IPAKAAHCTBO;

— Ha MECTO )KUTEJIbCTBA;

— BbIOOp mpodeccun;

— Jlady COIJIacHsi Ha yChIHOBJICHUE;
pelIeHre BOIPOCOB PAaCTOPKEHUsI Opaka u Jip.

JInuHbIe MpaBa TECHO CBSI3aHbI C JIMYHOCTHIO CYHNPYroB U HE MOTYT
otuyxnaarbes. Cenku, HarpaBieHHbIE HA OTPaHUYEHUE MPaB CyHpPyroB,
MPU3HAIOTCS HEIEHCTBUTEILHBIMU.

B crarbe 20 Cemeiinoro xogekca PecnyOnuku Y30e€KUCTaH yKasbl-
BaeTCsl, YTO MPHU 3aKJIIOUCHUH Opaka Cynpyrd M0 CBOEMY JKEJIaHUIO U3-
OuparT (haMHUIUI0 OJHOTO W3 CYNPYroB B KadecTBe oOmieil gammimn,
00 KaXAblH W3 CYNPYTOB COXpAaHSET CBOIO JO0OpauHyro (aMUIIuIo.
[IpaBo Ha BEIOOP (hamMmiIMK AOMYCKAETCsl TOILKO HA MOMEHT perucTpa-
uuu Opaxa.

B cnyuae pacropxenus Opaka, KaxKIblii U3 CYIIPYTOB MOXKET OCTABUTh
(hamunnio, MPUHSATYIO BO BPEMs pErUCTpali Opaka, J100 MPOCUTH BOC-
CTaHOBHTH €My JOOpadHYIO (haMUITHIO.

Peanuzanust cynpyramu mpasa BbIOOpa (paMHUIMH NPU 3aKIIOUEHUHU
Opaka OCYyIECTBISICTCS ITyTeM YKa3aHHs B COBMECTHOM 3asBJICHUH O 3a-
KkioueHuM Opaka B oprad 3AI'Ca u3bpannoit umu dpamunuu. Kak npasu-
710, CYTIPYTH IPHHAMAIOT OOIIYIO (DaMIITHIO.

[IpaBo cynpyroB Ha COBMECTHOE PELICHNE BOIPOCOB KU3HU CEMbH BbI-
TEKaeT U3 MPEe3yMIILUHN paBEeHCTBa CYNpyroB. Kpyr coBMecTHO peraeMbix
BOIPOCOB HMIMPOK. ITO MOXKET ObITh U COITACOBAHHOE BEJICHHUE XO3SHCTBA,
¥ BOCIIMTaHUE JeTeil, 1 3a00Ta 00 WX 37J0pOBBE, ONPEIEIICHHE MECTa TIPO-
JKUBaHMS JeTel, NpuoOpeTeHne UMyIIecTBa U T.1.

B coorBercTBUM € mMpaBOM CYNPYroB CaMOCTOSITEIBHO BbIOHMpATH 3a-
HATHE ¥ NMPOPECCHIO KK CYyNPYT MPH PEHICHUH dTHX BOIPOCOB Py-
KOBOJICTBYETCSI TOJIBKO CBOeW Boneill. Hu Bo3pakeHWsA, HU 3ampenieHus
CyIIpyra IpaBOBOI0 3Ha4eHUsI HEe UMEIOT. Cynpyr MOXKET NOBIUSTH HA pe-
LIEHHE 3TUX BOIPOCOB TOJBKO COBETAMH, PEKOMEHIALIUSIMH.
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CBobona BbIOOpa MecTa JKUTENIbCTBA O3HAYAET, UTO MEpPEeMEHa MecTa
KUTEJIBCTBA OAHUM M3 CYTIPYTOB HE BJIEYET 3a CO00 00s13aHHOCTh CeaTh
3TO APYTUM CYNPYTOM.

ComnocrasieHne 1eHCTBYIOIIETO CEMEHHOT0 3aKoHoAaTenbCTBa Pecrry-
0Ky Y30eKUCTaH, PETryaUpYIOIEro JUYHbIe HEMMYIECTBEHHbIE OTHO-
LICeHHUS CYNPYTOB, C AaHAJIOTUYHBIM 3aKOHOJATEILCTBOM 3apyOeKHBIX CO-
BPEMEHHBIX TOCY/IapCTB MO3BOJISIET CACIATh HECKOIBKO BHIBOJIOB.

Bo-nepBbix, yka3zaHHas OTpacib 3aKOHOJATEIbCTBA Obljla OABEPTHYTA
KapIWHAIbHOMY peOpMUPOBAHHIO B HAIPABICHUH €TO IEMOKPATHU3ALIH.
B cTpanax KOHTHMHEHTAJIBHON EBpOMNBI MONYYHMII MPABOBOE 3aKpEIJIEHUE
MIPUHLIMI PABEHCTBA ITPaB U 00513aHHOCTEN CyNPYTOB PHU PELICHUH Pa3HO-
00pa3HBIX BOIIPOCOB, CBSA3aHHBIX C KHU3HBIO ceMbH. Hampumep, @panirys-
CKUH IpakJIaHCKUH KOZIEKC 0053bIBAET CYNPYTrOB COBMECTHO 00ECIIeYMBATh
MOpajbHOE M MaTepuanbHOE cocTosiHue ceMbH (cT. 213). 3akoHomaresb-
ctBo I'epmanun m Urtanuu mpeanuceiBaeT CynpyraMm peuarb mpooaemMbl
KU3HU CEMbU COOOIIIa 110 B3aUMHOMY COTJIACHIO.

[Ipu BBIOOpE MecTa KHUTEILCTBA AJISl CEMbU 3aKOHOJATEILCTBO OO0JIb-
LIMHCTBA CTPaH MCXOOUT W3 MPHUHLMIIA PABEHCTBAa MyXa U KeHbl. B AH-
nmu 10 1973 roga MeCcToM JKUTENBCTBA KEHBI CYUTATIOCH MECTO JKUTEIb-
CTBa MY’Xa.

Hapsiny ¢ 5TUM B HEKOTOPBIX TOCYIapCTBaX MPOAOIKAET COXPAHSATH-
Csl TPQKJIAHCKOE U TOProBOE NPAaBO, SIBIISIOLINECS NMEPEKUTKAMU BIAcTU
my>xa. Hanpumep B Mpnanann MecToM KUTEIbCTBA KEHBI CUUTACTCS Me-
CTO XKHUTEIbCTBA My*ka, B CLLIA 3aK0H OTAaeT NPUOPUTET B ONPEACICHUN
MECTa )KUTEJIbCTBA CEMbU MYXKY.

B paBHo#i Mepe yacTh rocynapcTB HaAesieT My>Ka [IPaBOM 3arperiaTh
KeHe paboTars 3a Bo3HarpaxaeHue BHe goma (bpasunus), nubo 3aHuMaTh-
Cs1 OTIpeIeIIeHHOM MpodeCcCHOHANBHON AesITeNNbHOCTRI0 (Mekcuka).

[maBHast 0COOEHHOCTD JINYHBIX MPABOOTHOIIEHUI COCTOUT B TOM, UTO
OHM HE MMEIOT MarepuaibHOro npeamera. [loaTomy Bce JIMUHbBIE MpaBa
03HA4YaroT BO3MOKHOCTb ONPEACICHHOTO OBEACHUS Ka>KA0T0 U3 CYTIPYTOB
B TOHM WJIM MHOH cepe He3aBUCUMO APYT OT Apyra. B cirydae pazHornacuii
10 TIOBOJY TAaKHX MIpaB CIIOP HE MOXKET OBITh MepeJaH Ha PacCMOTPEHHE
Kakoro-nubo oprana (cyaa, OmeKd W moneduTenscTBa). OKoHUaTeNbHOEe
pelIeHre Bopoca NPUHAAISKUT CaMOMY CYIIPYTY.

JIuunble mpaBa mpeKpalaTcs ¢ MpeKpaleHueM Opaka Jubo ¢ mpu-
3HaHueM Opaka HeAeWCcTBUTENbHBIM. HuKkakue cornamenus cynpyros oo
WHOM MOMEHTE MX MPEKpalICHUs HE MOTYT UMEThb MecTa. JTO OTpaxa-
eT crneun(UKy JUUHBIX MPAB U MOJHOCTHIO COOTBETCTBYET UX XapakKTepy.
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OHu ABASIOTCS TMYHBIMU ITpaBaMu cynpyros. C npekpaiieHrueM mpaBoBo-
TO COCTOSIHHA CYNPY’KECTBA HCYE3aeT caMa OCHOBA JUIsl MX CYIECTBOBa-
HUS M JIMYHBIE TTPaBa NPEKPaIIaloTCs.

BOITPOCHI U MPAKTUYECKHUE 3AJJAHUSA K IJIABE 5

1. PackpoiiTe NOHSATHE JTMYHBIX IIPaB U 00S3aHHOCTEH CYIPYTOB.
2. Kaxkum 00pa3oM peanu3yroTcs JIHYHbIC IPaBa U 00SI3aHHOCTH CYIPyroB?
3. B 4em coCTOHUT paBEHCTBO IpaB M 00s3aHHOCTEH B BOCIIUTAHUY JICTEH?

K 1myHBIM paBaM CynpyroB OTHOCSITCS:

paBo Ha HaMUITHIO

IIpaBO Ha COBMECTHOC PCIICHNUE BOIIPOCOB KU3HU CEMbU

[IPaBO Ha IPAXKIAHCTBO

Ha MECTO KUTCIIbCTBa

BBIOOpaA Mpodeccun

JAaqy coryiacusi Ha yCbIHOBJICHUE

peleHne BOIPOCOB PACTOPKEHNUs Opaka
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IVTABA 6
NUMYUECTBEHHBIE ITPABA
N OBA3AHHOCTHU CYIIPYI'OB

Llens znaswi: Vccnedosamv ocrnosHvle meopemuueckue npeocmasie-
HUs 00 UMY ECBEHHBIX NPABAX CYNPY2O8.

B pamkax oannoii enaewvt 6yoym paccmompenul ciedyrouiue aKmy-
anvuble gonpocwl: Obwee umyuecmeo cynpy208. Yacmuoe umyuecmso
Kadicoo2o uz cynpyeos. Pazden obweco umywecmea cynpyeos. Omeem-
CMBEHHOCb KANCO020 U3 CYNPY208 NO JIUUHBIM U 0OUWUM O0N2AM.

C rocynapcTBEHHOU perucTpanueil 3aKkJIFoueHus Opaka 3aKOH CBS-
3BIBACT BO3BHUKHOBEHUE MEXJY CyIpyramMu HE TOJBKO JIMYHBIX, HO U
WMYIIECTBEHHBIX OTHOIICHUW. VIMyIIEeCTBEHHBIC OTHOIICHUS MEXKIY
Cynpyramu, B OTJIMYHE OT JUYHBIX, MPAKTHYCCKH BCE W JOCTATOY-
HO TOAPOOHO pernaMeHTUpyroTcss CeMelHbIM KojaekcoM PecmyOnuku
VY30ekuctan, 4To OOYCIOBIEHO MX CYIIHOCTHIO M HEOOXOAMMOCTHIO
BHECTH B HUX OIIPEJICICHHOCTh, KaK B MHTEpPECax CaMUX CYIPYTOB,
TaK ¥ TPEThUX JIUI (KPESIUTOPHI, HACICIHUKH U 1Ip.). JIUIb HekoTopas
4acTh UMYIISCTBEHHBIX OTHOIICHUN CYINPYTOB HE MOJIBEPIKEHA ITPaBO-
BOMY BO3JICHCTBHIO KaK HEIMOCPEJACTBEHHO CBSI3aHHBIC C OBITOM CEMbH
(Hampumep, pacrpe/ereHue JOMaIIHUX 00s3aHHOCTEN 110 TPUTOTOBIIE-
HHIO THIIH, 3aKYIKe MPOAYKTOB M JpP.) U HE MPUSMIIIONIUES IPUHYIU-
TEJIBHOTO OCYIIECTBICHU ',

NmyniecTBEeHHBIC OTHOIICHUSI MKy CYIIPYraMH, YPeryJupOBaHHbIE
HOpPMaMH CEMEHHOTO IpaBa (MMYIIECTBEHHBIC TPABOOTHOIICHUS ), MOTYT
OBITh TTOJIpa3/IC/ICHbI HA JIBE TPYIIIIbI:

— OTHOIIICHUS TI0 IOBOJIY CYNPY>KECKOH COOCTBEHHOCTH (T.€. UMYIIIe-
CTBa, HAKUTOTO CyIPyraMH BO BpeMsi Opaka);

— OTHOIICHHUS II0 TOBOAY B3aUMHOTO0 MAaTEPHAILHOTO COCpPIKAHUS
(aMMEHTHBIE 00513aTeIIbCTBA).

! Omaxyocaes .M. Y36exucton PecryGmuxacuuunr Omna XyKyKu. — Torm-
kent: THIOU, 2005.
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3aKoH MpeycMaTprBaeT J1Ba BUIa PEKUMa UMYILECTBA!

— 3aKOHHBIH PEXHUM HMMYILECTBA CYNPYIOB, KOTOPBIA O3HAYaeT, YTO
BJIaJICHUE, TIOJIb30BAHUE U PACTIOPSKEHUE UMYIIIECTBOM, HAKUTBIM CyIpy-
ramu BO BpeMsi Opaka, a TaKKe ero pas/esl OCyIIEeCTBISIOTCS M0 IpaBUiIam
Cewmetlinoro koaekca Pecniyonuku Y30ekucran;

— JIOTOBOPHOM PEXUM UMYLIECTBA CYIPYroB, KOTOPbIM O3HAYAET, YTO
MMYIIECTBEHHBIE [TPaBa U 003aHHOCTH CYIIPYTOB B Iepuoz Opaka u (UiIH)
Ha CIIy4ail ero pacTopKeHHUs ONPEEIIIeTCs CONIAIIEHUEM CYyTIPYTOB, B KO-
TOPOM OHH BIIPaBe OTCTYNHUThH OT 3aKOHHOTO PEXUMa UMYLIECTBA CYIpy-
TOB.

Cosemecmuasn coOCmMEEHHOCHYb CYRPY2068 KAK 3AKOHHBLIL PEHCUM UX
umyuiecmea. 3aKOHHBIA PEKUM HMMYILIECTBA CYIPYIOB — 3TO PEXKUM HX
COBMeCTHOU coOcTBeHHOCTH. OH JICUCTBYET, €CIM OpavHbIM JIOTOBOPOM
He npenycMoTpeHo nHoe. COBMECTHONH COOCTBEHHOCTBIO CYIIPYIOB, CO-
rmacHO 1. 1 ct. 23 CeMeWHOTo KoJeKca SBISCTCS MMYIIECTBO, HAKUTOE
CyIpyramMu BO BpeMsl Opaka, 3aKJII0YEHHOTO B YCTAHOBJIEHHOM MOPSIKE.
CoBMecTHast COOCTBEHHOCTh CYIPYTOB — 9TO COOCTBEHHOCTH O€3/10JIeBasl.
Jonu cynpyroB B COBMECTHOH cOOCTBEHHOCTH (0OIIEM MMYIIECTBE CY-
MPYTOB), T.€. IPABO Ha BIIAJICHNE, [TOJIb30BAHHUE U PACIIOPSKEHNE COBMECT-
HOW COOCTBEHHOCTBIO OIPEIEIISIOTCS B MOPSJIKE, YCTAHOBICHHBIM CT. 24
Cewmetinoro konekca. I1paBo Ha oOiiee UMYIIECTBO IPUHAICKHUT 000UM
CyIIpyraM HE3aBHCHUMO OT TOTO, KEM U3 HUX U Ha UMsI KOTO U3 HUX MPHOO-
PETeHO MMYILIECTBO (BHECEHbI ACHEXHbIE CPEICTBA), BbIIAH MPaBOyCTa-
HaBIMBAIOLWMK 1OKyMeHT. [IpaBo Ha o0liee MMYLIECTBO MPHUHAIICKHUT
TaK)Ke CyNpyTy, KOTOPBIH B meproA Opaka OCyIIECTBIISI BEICHUE OMAIl-
HETOo XO3sCTBa, yXOA 32 JETbMU MJIM IO IPYT'MM YBAKMTEIbHBIM IPUYH-
HaM (Oosne3Hp, yueba U T.I1.) He UMEeJl CaMOCTOSITeTIbHOro AoxoAa (1. 3 CT.
23. CK).

Taxum 00pa3om, IpaBa CynpyroB Ha 00Iee UMYIIECTBO SIBJISETCS paB-
HBIM HE3aBUCHMO OT pa3Mepa BKJIaJa Ka)JI0ro U3 HUX B €ro npuoodpere-
HHE.

B CemeiiHoM KofeKce MepeyrciieHbl BOBMOXKHBIE OOBEKTHI COBMECT-
HOW COOCTBEHHOCTH CYNpPYroB M OCHOBHBIE MCTOYHHMKH €€ BO3HUKHOBE-
Hus. K o0memy umymiecTBy cynpyros, coracHo 1. 2 cT. 23 CemelHOro
Konekca otHOCSTCA :

— JIOXOJIbI KaXJI0r0 OT TPYIOBOH, MPEANPUHUMATEIbCKON, HHTEIIIEK-
TyaJabHOU NESITENbHOCTH;

— TOJIydaeMble [IEHCUH, a TAK)KE APYTUe JACHEKHbBIC BIIJIATHI CyMMbI
MaTepuaIbHON OMOIIHY U T. 1.;

57



— TpUOOpPETeHHBIE 3a CUET OOLIMX JOXOIOB IBMKUMBIC M HEIBHKH-
MbIC BEIM, IIEHHbIe Oymarwu, mau, BKJIQJbl, JOJIM B KaluTaje u Jr000e
Jpyroe HaXKUTOE B IepHo]] Opaka CynpyraMu HMYIIECTBO, HE3aBUCHMO OT
TOTO, Ha UMSI KOTO U3 CYNPYTrOB OHO MPHUOOPETCHO WIIM KEM M3 CYIpPYyroB
BHECCHBI JICHE)KHBIEC BKIIA/IBL.

Bnaoenue, nonvzosanue u pacnopsaicenue oouuM UMyu|ecmeom
cynpyzoe. CBOM paBHBIC TIPaBa B OTHOUICHHH OOINEro MMYIIECTBA CY-
NpyTH peaNu3yloT B TMOPSIKE, YCTAaHOBICHHOM 3akoHOM. Branenwue,
MOJIb30BAHUE W PACIOPSDKEHHE OOIIMM HMMYIIECTBOM CYNPYTOB OCY-
IIECTBISETCS 1O 000K0HOMY cornacuioo. Cynpyr MOKeT moTpedoBaTh
MpU3HAHUS CHCITKH HEISHCTBUTENBHON NMPH YCIOBHH TOKA3aTeNbCTBA,
YTO BTOPOW CYNPYT 3aKIIOUMI CIEJIKY, 3Hasl, YTO MEPBBIA ObUI MPOTUB
€€ COBEpILEHUSI.

Ecnu uis coBepiieHus cIeliku He0OX0AMMO HOTapHallbHOE YI0CTOBE-
peHue (HarpuMep, PH MOKYIKE JI0Ma), TO CIIEIYeT IMOIyYUTh HOTapHallb-
HO YIOCTOBEPEHHOE COIVIacHe APYroro Cymnpyra.

B 10 ke Bpemst Cynpyru MOTYT BIIQAETh COOCTBEHHBIM UMYIIIECTBOM.
K HeMy OTHOCHTCSI MMYIIECTBO, MPUHAIISKAIIEE KOKIOMY CYIPYTY 0
BCTYIUICHHA B Opak, a TakyKe UMYIIECTBO, ITOJTYIEHHOE BO BpeMst Opaka 1o
HACJICJICTBY, B JIap ¥ O APYTMM O€3BO3ME3/IHBIM CJICIIKAM.

K coOcTBEeHHOCTH Cynpyra OTHOCSITCSI BELIM UHMBUIYaJIbHOTO MOJIb-
30BaHUs, 32 UCKIIOUCHHEM JPAroleHHOCTEH U JIPYTUX MPEIMETOB POCKO-
IIH.

Ecin B cOOCTBEHHOCTH OJTHOTO M3 CYTPYTOB APYTUM CYIIPyTroM OBLIO
MPOBENICHO BJIOXKEHHE BO BpeMsi Opaka, HampuMmep, HepeCTPOIN JIOM,
KOTOPBIM BIIQJICJ OJMH U3 CYNPYToB 10 Opaka, TO OHO MOXET OBITh IIPH-
3HaHO UX COBMECTHOH COOCTBEHHOCTHIO. DOpMAaMU BIIOKEHHS MOTYT
OBITh TAaKXKe PEKOHCTPYKIHUS, TMepeoOOpydOBaHUE, PEMOHT U JApPYTUe
neiicteus'.

Pasnmen oOmiero mmymiecTBa CynpyroB MOKET OBITh ITPOM3BE/IEH IO
TpeOOBAHMIO CIEIYIOINX JIHII:

— OJIHOTO U3 CYNPYTOB B MEpHO Opaka U TOCIe ero pPacTOPKEHUS;

— KpeauTopa JUIs B3BICKaHUs JJOJIH OJHOTO U3 CYTIPYTOB.

Pazznen umymecTBa MOKET OBITh TIPOU3BEICH TI0 COIVIAIIICHUIO CYTIPY-
TOB B HOTApPUAJIBLHO YIOCTOBEPEHHOM (hopme.

! Omaxyocaes ®.M., FOnoawesa ILI.P. Y36exucton Pecry6IMKacHHUHT OMIa
xykyku. — TomkeHT: Anomat, 2007. — 281 0.
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Ecnm cormacust cynpyroB Ha pasziell IMyIIECTBA HET, TO OH OCYILECTBIIS-
ercst B cyzie. B cyne MoryT OBITh OmpezesieHbl KOHKPETHBIE BEIIH, KOTOphIe
HOUIeKAT Tepenade Kakaomy cynpyry. Cyn MOXKeT NMpu3HaTh COOCTBEHHO-
CTBIO CyIIpyra UMYIIECTBO, HA)KUTOE UM B IIEPHOJ] Pa3AEIbHOTO IPOKHBAHUSL.

Bemm, nproOpeTeHHbIe 151 HECOBEPIICHHOJIETHUX JIETeH, pa3/ieiny He
HO/ITIeKAT U MIEPEAAIOTCS CYNPYTY, C KOTOPBIM ocTaeTcs peObeHoK. Bkiapl,
BHECCHHBIE Ha UMS JIeTe, pa3feiny He MOAJIEeKAT U CYMTAIOTCS MPHUHA/I-
JeKAIUMHU JAETAM.

Cymnpyr B TedeHue 3 JIET TOCIE PacTOPKEeHHUs Opaka MOXKET Mpeb-
SBUTH UCK O paselne obuiero nmyinecTsa. Ilpu paszaene umymectsa 101u
CYIpYTOB IIPU3HAIOTCS PAaBHBIMU. B TO e Bpemsi CyJl MOXKET OTCTYIUTh OT
Havajla paBeHCTBA B MHTepecax JeTed, a TaKkKe MHTepeca, 3acilyKHBaIO-
I1€r0 BHUMAaHUS, OHOTO U3 CYIPYTOB.

Takum 00pa3oM, MMYIIECTBEHHBIMU IPU3HAIOTCS MPAaBOOTHOIICHHS
CYIIPYTOB, BO3HHKAFOIIIME TIO MTOBOY OOIIEH COBMECTHON M 4acTHOM cO0-
CTBEHHOCTH CYTIPYTOB, a TAKXKE UX B3aMMHOMY MaTepHAIbLHOMY COJEepKa-
Huio. [IpuHaanexaiee cynpyramMm UMYyIIECTBO JEIUTCS Ha YaCTHYIO CO0-
CTBEHHOCTH Ka)K/I0TO U3 CYNPYTOB U COBMECTHOE UMYIIIECTBO.

[Tepeuerp 00BEKTOB paznenbHOro umymiecTBa CeMEHHBIN KOJEKC
OTIpeIeTIsieT TaK:

— HMYIIECTBO, IPUHAJICKABIIIEE CYTPYTraM /10 BCTYIUIEHHS B Opak;

— HMYIIECTBa, OJTy4YEeHHbIE MU BO BpeMsi Opaka B Jap WU [0 HHBIM
0€3B0O3ME3/IHBIM CJIEJIKaM, B OPSIIKE HACIIEAOBAHUS.

K umymiecTBy, noixydeHHOMY B Jap BO BpeMs Opaka, OTHOCHTCS TO,
YTO MPHOOPETEHO 0 JOTOBOPY JApEHUsl, HarpaJbl 3a MPOU3BOACTBEHHBIE
ycCIieXu, TTOOLIPUTEIbHBIE TPEMUH, BhIIIaYMBaeMble He U3 (poHa 3apaboT-
HOH m1atsl. Haso uMeTs B BULY, 4TO peub UAET O JAPEHUU TOJIBKO OJHOMY
cynpyry. Ecau xe nmogapok nenaercs 0001MM, TO MOJapEHHOE UMYIIIECTBO
paccmarpuBaeTcs Kak oouiee.

K oObekram 4vacTHOW COOCTBEHHOCTH CYIIPYTOB OTHOCSITCS TaKKe
BEIlM MH/AMBUAYaJIBHOTO TOJIB30BAHUS, JaXKE €CIIM OHU NMPHOOpETEeHb! Ha
obmue cpexacTBa. VCKiIroueHHE COCTaBISAIOT JPArolleHHOCTH M JApyrue
HpPEeMETHI POCKOIIIH.

K o0bexraM pas3zesnbHOro MMYIIECTBA OTHOCSTCS TAKXKE BBIUTPHIIIN
10 OOJIUTaIsIM FOCYJapCTBEHHOTO 3aiiMa U JIOTepeid, eciu OyzneT 1okasa-
HO, YTO IPHOOPETEHBI OHU 32 CYET OJJHOTO M3 CYIPYIOB'.

' Bokupos U., Oxionog O., Bapamog M. ®yKapoiauK XyKyKH: CaBojlIap Ba xa-
BoOmap. — Tomkent: TJFOU, 2003.
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Kaxnplii 13 CynpyroB BIIQJICET, MOIB3YETCS U PACHIOPSDKACTCS CBOCH
9aCTHOM COOCTBEHHOCTHIO aBTOHOMHO M HE3aBUCHMO OT JJPYTOTO CyIpyTa.
OH MOXET ero mpojaaTh, MOJAPUTh, 3aBEUIATh, CIATh B HAEM HE3aBUCHMO
OT coracusi BTOporo cynpyra. bonee Toro, cynpyru rmo noBoay mpuHajie-
KaIero UM Ha MpaBaxX YaCTHOW COOCTBEHHOCTH UMYIIIECTBA BITPABE BCTY-
narth JAPYT C IPyroM B JIFOOBIE 00sI3aTEIILCTBA, 3aKIIFOYATh JIIOOBIE CIICIKH,
B TOM YHCJI€ U IOTOBOPBHI.

OO01eit coOOCTBEHHOCTHIO B COOTBETCTBUH C CEMEHHBIM 3aKOHOIATEIb-
CTBOM SIBJISIETCS BCE TO, YTO HAJKUTO B IIPOLIECCE COBMECTHOM CYTPYKECKOH
KH3HH, a TAKKE MPHOOPETEHO 10 PErHCTpaluK Opaka Ha oOIIHe CpecTBa
OyIymmx CynpyroB. B ero cocraB BKJIFOYAIOTCS TOXOIbI KaXKIOTO OT TPY-
JIOBOM, TPEIPUHIMATEIBCKONW Y MHTEIUICKTYIbHON JCATSIBHOCTH, TICH-
CHH, TIOCOOMSI, MHBIC ICHES)KHBIC BHIIJIATHI B BO3MEIICHHUE yIIepOa B CBI3U
C yTparoii TPyIOCIIOCOOHOCTH U IpyTHE.

B 00mieit coOCTBEHHOCTH MOXKET OBITH TOJIBKO WMYIIECTBO, MPHOO-
pEeTeHHOEe BO BpeMsl 3aperuCTpUpOBaHHOTO Opaka. DakTHdyeckue Cyrnpy-
KECKHE OTHOIICHHUS, HE3aBUCUMO OT MX MPOIODKUTEIBHOCTH, HE BICKYT
3a co00ll BO3HMKHOBEHHUs 00IIero uMymiecrsa. Ho mpuHImn oOmHoCTH
VMYIIIECTBA HE 3aBUCUT OT BPEMEHHOTO Pa3/IeIbHOTO MPOKUBAHHS CYTIPY-
TOB, €CITH TOJIBKO 3TO pa3zieibHOE MPOKMBAHIE HE 03HAYALT (PaKTUIECCKOTO
npeKpaiieHus: Opaka 0e3 HaMEepeHUs] BOCCTAHOBHUTh CYIPYKECKHE OTHO-
IEHHs ' .

OO01as coOCTBEHHOCTD CYIIPYTOB HE JA0JIEBasi, OHA MPEAIoaraeT npa-
BO K&XJIOTO CyIpyra Ha MMYIIECTBO B 1eioM. Cymnmpyru UMErOT paBHBIC
npaBa BIAJCHHS, TOJB30BAHUS M PACIOPSDKEHHS OOIIMM HMYIIECTBOM,
HE3aBUCHMO OT pa3Mepa CICIaHHOTO KaKIbIM U3 HHUX BKiIaga. Cymnpyru
MOJTB3YIOTCS PABHBIMU TIpaBaM{ Ha WMYIIECTBO W B TOM Cllydae, €CId
OJIMH M3 HHUX 3aHAT BEICHHEM JIOMAITHETO XO3SICTBa, YXOJIOM 3a JeTbMHU
WIN TI0 JPYTHUM YBaXKHTEJIHEHBIM IPHYMHAM HE UMEET CaMOCTOSTEIBHOTO
3apaboTKa.

OO01eit cOOCTBEHHOCTHIO MOKET OBITH MPU3HAHO U UMYILECTBO KaX-
JIOTO U3 CYNIPYTOB, €Cin OyleT JO0Ka3aHo, YTO BO BPEMsi COBMECTHOTO Opa-
Ka B HEro OBUIM CJ/ICaHBI BIOXKCHUS, CYIIECTBEHHO YBEJINYHMBIIHE CTOH-
MOCTB 3TOTO UMYIIECTBA (KaUTaJIbHBIH PEMOHT, JOCTPOIKa, TIepeodopy-
JIOBaHUE).

HmyniecTBOM, HOKHUTHIM BO BpeMsi Opaka, Cynpyrd pacriopsKaroTcs
o o0mieMy coriacuio. B oTAenbHBIX CilydasiX, YYUTHIBas HHTEPECH He-

' Zokupos U., Oxronos O., bapamos M. OyKkaponuk XyKyKH: caBojuiap Ba xa-
BoOnap. — TomxkenT: TAKOU, 2003.
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COBEPIICHHOJIETHUX WM 3aCIy’KUBAIOIINE BHUMAHUS MHTEPECH OITHOTO
W3 CYIIPYTOB, Cyl MOXET OTCTyIHTh OT MPUHITUIIA PABEHCTBA JOJIEH Cy-
npyra.

Homnst cynpyroB B 00111€# COOCTBEHHOCTH MOXKET OKa3aThCsl HE paBHOMN
TaKKe B 3aBUCUMOCTH OT Pa3HOM CTEMEHU TPYOBOTO y9aCTHSA B €€ CO3-
JlaHuU. B 9acTHOCTH, OIS OHOTO M3 CYIIPYTOB MOXET OBITh YBEIUYCHA,
€CITU JIPYTOH YKJIIOHSETCS OT CO3/IaHUs OOIIEeT0 MMYIIECTBA WU PACXOI0-
BaJl €TO B yIIepO MHTEpecaM CEeMbH.

IIpu oTcyTCTBUM y CYIIPYTOB CITOpa pa3ziesl UMYIIEeCTBa MOXKET OBITh
odopMIIeH B HOTapualabHOU KOHTOpE. [Ipy Hammumm criopa pasaen uMmy-
IIECTBA TIPOU3BOIUTCS CYIIOM.

Paznen mMyrecTBa MeXIy CyNpyramMu MPOW3BOIUTCS TOMPEIMETHO
Y B CTOMMOCTHOM BBIpaK€HUU. Pazneny nIpuHAIeKAT HE TOIHKO UMYIIIe-
CTBO, HaxOJSIIEecs y CYIPyroB B ’TOT MOMEHT, HO U UMYIIECTBO, Mepe-
JTAHHOE TPETHUM JIUIIAM.

[Ipu paznene umymiecTBa MPUHUMAETCS BO BHUMAHHUE U TO, YTO OJTUH
W3 CYIIPYTOB MPOM3BEI OTUYK/IEHUE OOIIEro NMYIIECTBA WIH U3PACXOI0-
BaJI €ro BOMPEKH BOJIC JIPYroro U He B MHTEpecax ceMbH 00 ckpbul. Ho
JTIOJKHO YUUTHIBATHCS U TO, YTO CYNPYT BBIHYXKIEH OBUI ClIeNarh 3TO MO-
TOMY, YTO HE TOJIYYWJI MTOMOIIM OT JPYTOro CyIpyra Ha COAEpKaHUE Jie-
TeW WM Ha CBOE COJIEpPIKaHUe BO BpeMs Ooe3Hu. B aToM cirydae menurcs
TOJIEKO HaJIMYHOE UMYIecTBO. [Ipu pa3mene uMyinecTBa yYUTHIBAIOTCS U
o011Me JOITH MYKa U JKEHBI.

Hck o pa3mene oOmmIero MMymiecTBa MOXKHO NMPEAbSIBUTH B TCUCHUE
TpeX JIeT, HaYMHAs C TOTO BPEMEHH, KaK CYIPYT Y3HAJ WIH JOKEH OBbLT
Y3HAaTh O HApYIIEHUH CBOETO IMTpaBa Ha UMYIIIECTBO.

B nepuon coBMecTHOM KHU3HU, CYIPYTH HEPEIAKO BCTYTAIOT B PA3IHU-
HBIC JIOTOBOPA ¢ TPETHUMHU JIMIIAMH U IPUHUMAIOT Ha ce0s ONpe/IeICHHbIC
00s13aTeTCTBA, KOTOPHIE 3aKITFOUEHBI 10 Opaka. DTO MOXKET OBITh: IO,
TIePEeTIe N TI0 HACIEICTBY BO BpeMs Opaka; JOJTH, BO3HUKIIINE TTOCTIE
peructpanuu Opaka u np. [lo mmaHEIM 00s13aTENHCTBAM B3BICKaHHE 00pa-
IaeTcs Ha UMYIIECTBO, HAXO/SIIEeCs B YaCTHOU COOCTBEHHOCTH MO0 Ha
JIOJTF0 B 001IeM mMyIrecTBe. B cirydae Bo3MenieHus Bpena, MPUIHHEHHO-
TO MPECTYIUIEHUEM OJTHOTO W3 CYIIPYTOB, U €Ciid Oy/lIeT YCTaHOBIICHO, YTO
oO11ee UMYIIECTBO IPUOOPETEHO HA CPEICTBA, JOOBITHIE IPECTYITHBIM ITy-
TEM, B3BICKAHHE TI0 JIMYHBIM 0053aTeIILCTBAM MOXET OBITH 0OpAIIeHO U Ha
o0111ee UMyYIIECTBO.

OO0mme — 310 Te 00s3aTeNbCTBA CYNIPYTOB, KOTOPBIE BOZHUKIIN B WH-
Tepecax Bcew cembu. [Ipu 7TOM HE MeeT 3Ha4eHUSs, UTO B JOTOBOP BCTY-
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maer ToJbKO ofuH cynpyr. Ilo obmuMm 00si3aTenbecTBaM CyNpyrd OTBe-
YaroT Kak 00IIUM, TaK M JIMYHBIM UMyIIecTBOM. OO0rmiel 00sI3aHHOCTHIO
SIBJIIETCSI M BO3MEIICHHUE Bpeaa, MPUYMHEHHOTO WX HECOBEPIIEHHOJET-
HUMU JE€TbMHU'.

Cornacno CemeiiHoMy Konekcy PecnyOmmkm Y30ekucTaH, Cynpyru
00sI3aHBI MaTepUAIBLHO MOIEPKUBATH APYT Apyra. B ciaydae oTkasa ot ta-
KOM MOJIEPKKH, HYKAAIOLIUECS B MaTEpUaIbHON MOMOLIM HETPYAOCIIO-
COOHBII CyNpyT, a TaKXKe )KeHa B IeprO/l OEPEMEHHOCTH U B TEYCHUE TPEX
JIET TIoCTie POXKICHHS peOCHKa UMEET MPaBo M0 CyIy HMOIYUYHTh COIEpIKa-
Hue (ATMMEHTBI) OT APYTOro CYIpYra, €Cliv MOCIECAHUNA B COCTOSHUM €TO
npenoctaButh. [IpaBa Ha aJIMMEHTBI BOZHUKAIOT TOJIBKO Y JIML, COCTOSIILINX
B 3apErHCTPUPOBAHHOM Opake, W MPH HAIMYMU JIBYX yCJIOBHUI: HETPYIO-
CIOCOOHOCTH U HY/Ia€MOCTH CYIIpyTra B MaT€pHabHON MOMOILH.

HerpynocrnocoOHbIM NpHU3HAETCS CYNPYT, JOCTUTIINH NEHCHOHHOIO
BO3pacTa, HE3aBUCUMO OT €r0 IpaBa Ha MOJIy4YeHHUE MEHCUH, WIH SIBIISIO-
LIMMCS HHBAJIUIOM 10 COCTOSIHUIO 3/10POBbsI (BpeMEHHasi HETPYyA0CIoCcO0-
HOCTb OOBIYHO HE YUUTBIBACTCS).

HyxxnaemocTh cynpyra ycTaHaBIMBAeTCsl COMIOCTABIEHUEM €T0 J10XO-
J0B 1 oTpedHOCcTH. OHA MOXKET OBITh KaK IPU OTCYTCTBHM CPEACTB, TaK
U TIpU UX HEIOCTaTOYHOCTH.

Pa3BeneHHbIl, HyKIAOIMAKCA CYNIPYT TaKXKe UMEET MPaBo Ha COAEp-
’KaHUe, e€CITU OH CTaJ HETPYAOCIOCOOHBIM IO paCTOP KEHHs Opaka Wi B
TEUEHHE rojia Mocie pacTOPKEeHUsI Opaka.

Ecnu cynpyru cocTosuid JyinTesbHOE BpeMsi B OpauHbIX OTHOLICHHMSIX,
CyZl BIIPaBe B3BICKMBATh aJJMMEHTHI B I10JIb3y Pa3BEACHHOIO CyNpyra u B
TOM CJy4ae, KOTZia 3TOT CYIPYT JOCTHUT IEHCHOHHOTO BO3pacTa He IO3/JHee
IISITH JIET C MOMEHTA PacTOpKeHus: Opaka. Pasmep alnmMeHTOB onpeiens-
eTcst 100 COmIaleHUEM, JINOO CYIOM.

B otaenbHBIX citydasx cynpyr MOXeT ObITb OCBOOOXK/IEH OT 00sI3aHHO-
CTH CcOIlepKaTh Apyroro cympyra. Takoe pelieHue NpuHUMAETCs B Cilydae
HENPOIOJKUTEIBHOCTH Opaka, eciii Opak pacTOPrHyT BCIEACTBHE HENO-
CTOHHOIO MOBEJACHHSI CYNpyra, TpeOyIOIIEero BhIIIAThl CPEACTB Ha CONEP-
KaHHE, SBUJIOCH PE3YJIbTATOM 3JI0yNOTPEOICHHS aJKOroJIeM, HAPKOTHKA-
MU WJIM COBEPILEHUS MPECTYIUICHUS.

' Kouepeuna T.B. 3ammra UMyIIECTBEHHBIX TPaB CyNPYyroB HOPMaMH HOBO-
ro CemeiiHoro kozekca PecrryOnuku Y30ekuctan. B coopauke «Kenmiaa. [Ipago.
O6mectBoy. — T.: LleHTp 10 M3y4eHHIO NpaB 4YeloBEKa W TyMaHWTapHOTO IpaBa,
1999.
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BOITPOCHI U MPAKTUYECKHUE 3AJJAHUSA K IJIABE 6

1. PackpoiiTe ponb 1 MECTO HMYIIECTBEHHBIX IIPAB CYIIPYTOB B CHCTEME pe-
TYJIUPOBAHNS CEMEHHBIX OTHOIICHHH.

2. Kakum 00pa3zoM NMpou3BOAUTCS pa3en 0OIIETo UMYIIECTBA CYIIPYToB?

3. PackpoiiTe OCHOBHBIE XapaKTEPUCTHKN OTBETCTBEHHOCTH KayKIOTO U3 Cy-
TIPYTOB T10 JTUYHBIM M OOIIUM JOJITaM.

HmyiecTBeHHbIE OTHOLIEHUS
MeKIy CynpyramMmu

Y

Y

OTHOILIEHHS TI0 IOBOJLY OTHOIIICHHS TIO TOBOJLY

CYTPYKECKO# COOCTBEHHOCTH B3aUMHOTO MaT€PUAILHOTO

(T.e. UMyIIIECTBA, HAXKUTOTO cofep)kaHus (aTMMEHTHEIC
Cylpyramu BO Bpems Opaka) 00s13aTeIbCTBA)

3akoH mpexycMaTpuBaeT IBa
BH/JA pPe;KUMa MMYLIeCTBA

Y Y

3aKOHHBIN PEXHUM MMYIIECTBA JIOTOBOPHOH PEXHM MMYIIECTBA
CYIIPyTOB CyIpYroB
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ITABA 7
JTOTOBOPHBIN PEXKUM UMYIIIECTBA CYIIPYTOB

Ienw 2naswi: Hccnedosams 0CHOBHBIE NOHAMUSL O02080PHOCO PENCU-
Ma UMYWecmea Cynpy2os.

B pamkax oannoii enaewvt 0yoym paccmompenul ciedyrouiue aKmy-
anvHble eonpocwl. [lonamue Opauno2o 0o2oeopa. 3axirouerue OpauHo20
0oeosopa. Cooepoicanue bpaunozo 002o6opa. Hzmenenue u npekpaujetue
Opaunoeo 0ocosopa. llpusnanue Opaunozco 002080pa Hedelucmeumeisb-
HbLM.

YcTaHOBIIGHHBIN 3aKOHOM PEKUM COBMECTHON COOCTBEHHOCTH CYIIPY-
TOB MOXET OBITh U3MEHEH OpavyHbIM JIOTOBOPOM, I10JI KOTOPBHIM MOHHUMa-
€TCsl CoIVIallleHue JIMILI, BCTYNAIOUINX B Opak, WK COMIAlleHHe CylpyroB,
OIpeeNIIOIee UMYIIIECTBEHHbIE IIPaBa U 00A3aHHOCTH CYNIPYTOB BO Bpe-
Msi Opaka ¥ B cllyyae ero pactopskeHusi. [[pudeM nmpeamMeToM corlianieHus
MOXeET OBITh KaK UMEIOLIeeCs] IMYIIECTBO, TaK M MpHoOpeTaeMoe B Oy/y-
IIEM.

ITosiBnenne OpayHOro JOroBOpa B 3aKOHOAATENILCTBE 3apyOEKHBIX
cTpaH ObUIO OOYCIIOBIEHO XapaKTepoM OypiKya3HOro OOLIECTBa, pa3jiny-
HBIE CJIOM KOTOpPOro HYXKJAJIHMCh B PA3IMYHOM PEIICHHH CBOMX MMYIIE-
CTBEHHBIX MpobieM. Bo @pannum nu AHIIMM — cTpaHax, TJe CyllecTBOBa-
HHe OpayHOro JJOrOBOPa UMEET OUEHb JAABHIOI UCTOPHUIO, — €T0 MOSIBICHUE
OBUIO BBI3BAHO HEOOXOIMMOCTBIO COXPAHEHMS 32 >KEHIIWHOW, BCTYIAI0-
niel B Opak, v ee POICTBEHHUKAMH TpaBa yNpaBieHUsI TOOPaYHBIM UMY-
IIECTBOM U MOJIb30BAaHUS JJOXO/IaMH OT 3TOTO UMYIIECTBA.

B Anrnmuu no 1882 r. mMymiecTBO CynpyroB IO «0OHIEMY TPaBy»
(«common law») cuMTanoCh MPUHAJICKAIIIM MYXKY. 3aMY>KHSIS KEH-
HMHA OblJIa MPAKTHYECKH JIMIIEHA UMYIIECTBEHHOH CaMOCTOSTEIbHO-
CTH, OHa HE MOIVIa UMETh COOCTBEHHOCTb U Te€M 0Oo0Jiee pacHopsKaThCs
€10 110 cBOeMy ycMoTpeHuto. Bee, uem oHa Biajena 1o Opaka, mepexo-
JUII0 B COOCTBEHHOCTH MYy»ka. CyIpyKeCcKoro UMyIleCTBa, KaK TAKOBOIO,
He Obu10. JIMYHOCTD JKEeHbI KaK Obl pacTBOpsIach B JUYHOCTU MY¥XKa, €
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HUMYILECTBO — B €ro umyiectse. Yxke B XVII Beke, ¢ pa3BuTHEM Karlu-
Talu3Ma B AHIVIMM, HOPMbI «O0IIEro mpaBay MPUILIM B IPOTUBOPEUHE
C HHTEpecaMu HMYIIMX KiaccoB. JlJis yCTOMYMBOCTU TI'PaskJaHCKOTO
000poTa U OXpaHbl UMYLIECTBEHHBIX MIPaB KPOBHBIX POJICTBEHHUKOB 3a-
MY’KHEH KEHILUHBI, cOXpaHeHUs! (aMUIBLHOTO MMYILIECTBA, OKa3aloCh
HEO0OXOMMBIM CO3/1aHHE MHCTUTYTa OTIECIbHONW COOCTBEHHOCTH KEHBI.
C 3TOH LEeNbI0 «CyAbl CIPABEIMBOCTHY («equity») cTanu Mpu3HaBaTh
JEHCTBUTEIBHBIMU OpayHble KOHTPAKTHI, 10 KOTOPHIM YaCTh UMYILECTBA
JKEHBI 0CTaBaJlach BHE BJIACTU MYska. Bce mpaBuia, BeipabOTaHHBIE «CY-
JJaMH CIIPaBEIIIUBOCTHY», PACIPOCTPAHSIIUCH JHIIb Ha COOCTBEHHOCTb,
HE BXOIAIIYI0 B OOBIYHOE MMYLIECTBO CEMbH, a SIBISIOLIYIOCS TOH WIIN
uHOHU Popmoii kanurana. [Tosromy B Anrmmu 10 koHma XIX B. ¢pakrude-
CKH CYIIECTBOBAJIO JBa PEKMMa CyNPYKECKOr0 MMYILECTBA: «COMmOon
law» — aust GONBITMHCTBA HACEJICHUS, U «equity» — Ui BEPXYIIKH UMY-
HIMX KJIACCOB.

B 1882 r. napnamenToM ObUT IPUHAT 3aKOH O COOCTBEHHOCTHU 3aMYK-
HUX XCHIIUH. B HeM mpeaycmarpuBaiock, 4To Ha Oyayliee Bpems, Mpu
BCTYIUICHUH >KEHIIUHBI B OpaK, BCS Ta COOCTBEHHOCTb, KOTOpasi IPUHA-
JISKUT €l K ’TOMY MOMEHTY, a TaKKe Ta, KOTOPYIO OHa MIPHOOpETAeT BIIO-
CJIECTBUM, OyIeT MOTUMHATHCS TAKOMY PEXKHUMY, KAaKOMY MOAYUHSIETCS
COOCTBEHHOCTh B CIllydae 3aKIIOYCHHUS] OpadHOrO KOHTPAKTa O pas3/ieib-
HOCTH MMYILECTBA CynpyroB. MIHbIMU clIOBaMM, yCTaHABIMBAJICS PEXHUM
pasaenbHON 00IIHOCTH. 3aMy>KHEH KEHIIMHE ObLIIO MPEI0CTaBICHO IPABO
BCTYIIaTh B JJOTOBOPHI 110 MOBOAY 3TOM COOCTBEHHOCTH, MPABO 3aBELIaTh
ee. «Popma Opaka-KyIuId HCUE3aET, HO M0 CYTH JIejIa TaKoi Opak oCyIiecT-
BJISIETCS BO BCEBO3PACTAIOLINX MacIuTabax, Tak 4TO HE TOJIBKO Ha KEHIIH-
HY, HO ¥ Ha MY>XYMHY YCTaHaBJIMBAeTCs 1ICHA, IPUUYEM HE MO MX JIUYHBIM
KauecTBaM, a [0 UX UMYILIECTBY».

B coBpeMeHHOM NMOHUMAaHUM TOA OpaYHBIM JOTOBOPOM IPU3HAETCS
COIJIAILICHHUE JIULI, BCTYNAIOIINX B Opak, UK CONIallIeHUE CyNpyroB, OIpe-
JIeJIAoIIee UMYLIECTBEHHbIE MpaBa U 00s3aHHOCTU CYNPYIroB B Opake u
(unn) B caydae ero pacTOp>KEHHSL.

OpnHoil u3 uenel, koTopasi mpecieayercs: cynpyramu (OyaymuMu cy-
npyraMmu) MpH 3aKII04eHUHd OpavyHOro J0TOBOpA, SIBISIETCS CTPEMIICHHE
o0e3omnacuth ceds 0T MaTepUAIbHBIX NIOTEPD B CIy4yae pa3Bojia, HETIPHSIT-
HBIX MOMEHTOB, CBSI3aHHBIX C Pa3JesiOM UMYILIECTBA B cyae. 3apyOesKHbIN
OMBIT CBUAETEIBCTBYET O TOM, YTO YeM OOJBIIYI0 COOCTBEHHOCTh UMENH
B CBOEM PaCIIOPsHKEHUH CYIPYTH, YeM BBIIIE ObIII MaTepUaIbHBINA YPOBEHB
ceMbH, TeM OoJiee CIOKHbIE MPOOJIEeMbl BCTABAIM MEpPEeN HUMU U Tepes
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CyZ1leOHBIMH OPTaHaMU B pe3yjIbTaTe paszelsia UMYILECTBa, €CJIM STH BOIPO-
Cbl HE OBUIM OTOBOpPEHBI B OPauHOM JOTrOBOPE WIIM €T0 He ObLIO BOOOIIE.
[ToaTOMy B COCTOSITENIBHBIX CEMbSX MPAKTHKA 3aKIIOYEHHs OpadyHbIX J10-
TOBOPOB MOJIy4nIa IIMPOKOE PACIPOCTPAHEHHE.

B OpaunoMm noroBope ycTaHaBIMBAIOTCS IMOJOXKEHHUS O IpaBe CcoO-
CTBEHHOCTH Ha MMYILIECTBO MYyKa M >KEHbI, IPUHAAJIEKaBIIee UM 10 Opa-
Ka, HAKUTOE B Opake, a Takke MOTYT MpelyCcMaTpUBaThCsI UMYIECTBEH-
HbIE CAaHKIMH Ha CiIy4ail pacTopskeHus Opaka. [Ipu BO3HUKHOBEHHH CIIOpa
MEXJy CYIpyramu cyf OyleT UCXOOUTh He U3 MpeNNUCaHuii 3aK0Ha, a U3
MOJIOKEHUH OPavyHOro JI0TOBOPA.

Bpaunbiii 1oroBop MOXKET OBITH 3aKJIIOYEH KaK JIO TOCydapCTBEHHON
peructpauuu Opaka, Tak u B J1I000e Bpemsl B iepuoA Opaxa. bpaunsiii go-
TOBOP, 3aKJII0YaEeMBbIi 710 perucTpanun Opaka, BCTYIAeT B CHITy C MOMEHTa
rOCy/IapCTBEHHOM perucrpanuu. bpadneiii 7oroBop 00s3aTeIbHO JTO0JKEH
OBITH COCTaBJICH B NMMCHMEHHON (hOpME M HOTApHAJILHO YIOCTOBEpeH. B
JaJbHEHIIEeM OH MOXET ObITh M3MEHEH WIJIM PACTOPTHYT TOJBKO Mo 000-
IOIHOMY coriacuio cynpyroB. OfHako coriamieHue o0 W3MEHEHUH WIIH
PaCTOpKEHHH JOTOBOpa TAKXKE JOJDKHO OBITH HOTApUANIBbHO YI0CTOBEpe-
HO. OTHOCTOPOHHUH OTKa3 OT MCIIONHEHHsI OpayHOTro JJOTOBOpa HE JOITy-
ckaetcs'.

Urak, 6pauyHbIM JOroBOPOM MPU3HAETCS COMIAILICHHUE JIHLI, BCTYIAIO-
mux B Opak, WIK COMIALICHHWE CYNPYTroB, ONPEAEIsIoNee UMYIIECTBEH-
HbIE TIpaBa ¥ 00S3aHHOCTH CYINIPYTroB B Opake U (WiIM) B clydyae ero pac-
TOP>KEHUSI.

Camum dakxrom BrroueHus: B CemeitHblii konieke Pecryonmuku Y30e-
KHCTaH IPOBO3MIIAIIAETCS PABO CYNPYTOB 3aKIOUNUTH OpadHbId 10TOBOD.
[o cyTu xe comep:kaHue CTaTbU CBOJUTCS K ONPEAEICHUIO OpavHOro J10-
roBopa (nedunutuBHas HopMa). [Ipu 5TOM B IePUHUIMIO BKIIOYECHBI CIie-
IYIOIUE TPU3HAKH:

— BO-TIEPBBIX, OpaYHBII TOTOBOP — COTJIALICHHUE;

— BO-BTOPBIX, JaeTcs CyObEKTHBIN COCTAB COMIAIICHUS — JIUIIA, BCTY-
narouiue B Opak (Ipeanoaraionye BCTYyIUTh B Opak) WIH YXKe BCTYIHB-
mue B Opak (cynpyrn);

— B-TPETbUX, YKa3aHa HAMpaBICHHOCTh COMIANICHUS — OIpE/eICHUE
MMYIIECTBEHHBIX MTPaB U 00513aHHOCTEH CYNpPyTroB.

Kax u3BecTHO, onpeneeHne KaKOTO-TO MOHSATHS JTOJKHO OXBAaThI-
BaTh €ro CyIHIECTBEHHBIC MpU3HAKH. C yu4eToM 3TOT0 OOCTOSITENbCTBA,

U [Onoawesa I1I.P., Bapamoe M.X. Hukox mapraoMacu. YKyB kymianma. — T.:
TAION. 2005.
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T000€ ompeneseHrne B HEKOTOPOil CTETIeHH YCIOBHO, HEMOIHO. YCIIOB-
HOCTH OIpeIeNIeHUs] OPa4HOro JOTOBOPAa COCTOMT B TOM, YTO HAIlpaB-
JIEHHOCTD (CO/EpKaHMUE) €ro JaHO M3JUIIHE IIMPOKO. bpauHbiM goro-
BOPOM MOXXHO OIpPEAENHUTbh HE BCE, a TOJBKO YacCTh MPaB U 00s3aHHO-
CTeU Cynpyros.

Ananu3 HopM ['paxpanckoro u CemeiliHOro komekcoB PecrmyOmuku
Y30ekucTaH 1Mo3BOJISIET CAENIAaTh BHIBOJ, YTO OpadHbIi IOrOBOP HE SIBIISET-
Csl UeM-TO YHUKaJibHbIM. Hanpotus, OpayHblil JOrOBOp — OMH U3 BUAOB
rpa)<1aHCKO-IIPaBOBOTO JoroBopa. O60CHOBAHNEM JAaHHOTO YTBEPKACHHUS
MOJKET CIIY>)KHTb CIEIYIOLIEE.

B ceMeliHOM 3aKOHOAATENHCTBE U B HAYKE CEMEUHOIrO IpaBa Cyllle-
CTBYET DSl MPaBOBBIX MPOOJIEM, CBA3aHHBIX C JAHHBIM FOPUIUYECKUM
uHCTUTYTOM. OIHA U3 TaKUX NPOOJIEM 3aKII04aeTcs B TOM, YTO B HACTOSI-
1iee BpeMs TaK U He MOJIy4eH OJHO3HAYHBIA OTBET Ha BOIIPOC, YTO COOOM
MpeaCTaBisieT OpauyHblii TOTOBOP — MOJHOLIEHHBIN IPa)1aHCKO-IIPaBOBON
JIOTOBOP WJIM JIOTOBOp oco0oro poxa. IIpuueM oTBET Ha JAaHHBIA BOMPOC
MMEET HE TOJBKO OOJBIIOE TEOPETHUECKOE, HO M BAXKHOE MPAKTHUYECKOE
3Ha4YCHHUE'.

beccriopubiM siBisieTcs TOT (akT, YTO K OpayHOMY JAOTOBOPY HE
TOJIBKO MOTYT, HO U JJOJKHBI IPUMEHSTHCSI HOPMBI TPa’KJaHCKOTO 3aKO-
HOJATeIbCTBA, €CIIM MHOE He OyleT BBITEKAaTh U3 CHEIUPUKN OpavHOTro
noroBopa. OgHAaKo BCe ATO €lle HE TOBOPUT O JACHCTBUTENBHOW MpH-
HAJICKHOCTH OpauyHOro JOTOBOpa K IPaskJaHCKO-IPaBOBOH cdepe, Tak
KaK IPUMEHEHHE K OpauHOMY IOTOBOPY B CyOCHIMapHOM MOPSIKE HOPM
Trpa)<AaHCKOTO 3aKOHOJATEIbCTBA HE MOXKET CIYKHTh CTOIPOLIEHTHBIM
OCHOBaHHUEM JUII OTHECEHHUsSI OpavyHbIX TOTOBOPOB K JIOTOBOPAM T'paK-
JTAaHCKOTO TpaBa.

B Hacrosmee BpeMs B IOPUINYECKON HAYKE CYIIECTBYET HECKOJIBKO
OpsIMO IPOTHUBOMOJIOKHBIX MHEHHMH [0 JaHHOMY Bompocy. OxHa 4actb
NPaBOBEAOB (M WX OOJBIIMHCTBO) CYMTACT OPAYHBINA JOTOBOP MOTHOICH-
HOM TpakIaHCKO-TIPABOBOM CIEIKON M KaK CIEACTBHE 3TOTO — IOJHOLEH-
HBIM T'PaKJIaHCKO-TIPAaBOBBIM J0T0BOpoM. [IpaBna, onpeneneHHbIM Henlo-
CTaTKOM YKa3aHHBIX pa0OT B JAHHOM YacTH UCCIIEIOBaHMsI, HAa HAlll B3IVISIA,
SBIISIETCSI TO, YTO JJAHHBIC aBTOPHI NPAKTUUECKH HUKAaKUM 00pa3oM He ap-
TYMEHTHPYIOT CBOM MO3ULMHU, OTHOCA OpavyHbIM TOrOBOP K I'PaskJaHCKO-
MIPaBOBOMY JIOTOBOPY Kak Obl B MOPSIIKE TOJHKHOTO.

' Toneano bB.M., Kpawenunnuxos I1.B. bpaunbiii norosop. Kommenrapuii ce-
MEHHOI0 U I'pakIaHCKOTrO 3akoHoAarenbeTa. — M., 2006. — C. 42.
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Hpyras e yacTh NpaBOBEOB, HA0OOPOT, HE CUMTAET OpayHbIA JOTO-
BOpP Pa3HOBHIHOCTHIO I'PAXKAAHCKO-IIPABOBOIO JIOTOBOPA, a BUJIUT B HEM
JIOTOBOP 0c000T0 posa (sui generis), T0roBOp ceMeWHOro mnpasa’.

CropoHaMu OpavyHOTO JOrOBOPAa MOTYT OBITH TOJBKO (H3HMUYECKHUE
nuna. Hukakue uHble cyObeKThl IPa)KIaHCKOrO MpaBa BBICTYIATh CTOPO-
HaMH OpavyHOro J0TOBOpa HE BIIPAaBe; MPOTHBONOIOKHOE PellieHHe JaHHO-
ro Bompoca Obl10 Obl A0CYpIHBIM U B KOPHE POTUBOPEUMIIO ObI TPABOBOM
npupojie OpavHoOro JOroBOpa.

IIpeomem opaunozo 002060pa COCTABIAIOT MUMYILIECTBEHHBIE OTHO-
meHus Mexay cynpyramu. Kakue-nmn0Oo npyrue cemeiiHble OTHOLICHHS
OpauHbBIM JOTOBOPOM PEryaupoBarbcsi HEe MOryT. C moMouipio OpayHOro
JIOTOBOpA CYIpyTy MOTYT peajn30BaTh CBOE MPAaBO HA U3MEHEHHUE 10 CO0-
CTBEHHOMY YCMOTPEHHIO YCTAHOBJICHHBIH 3aKOHOM PEXHUM COBMECTHOMN
COOCTBEHHOCTH CyNPYTOB.

3akimoueHre OpavHoro JOTOBOPA JOHKHO OBITH CBOOOIHO OT KAaKOTO
Obl TO HM ObUIO BHEHIHETro Bo3zAelcTBus. [loHyXIeHe OAHOTO U3 CyNpy-
roB (WM OJHOTO W3 JIML, COOMPAIOIINXCS BCTYNHUTh B Opak) APYTrUM WM
000UX CYNpyroB TPETHUMHU JIMIaMU (HAIpUMEp, POAUTEISIMHU) K 3aKITF0Ue-
HUIO OpavyHOTO J0TOBOpA SABISETCS IPyObIM HApYIICHUEM 3aKOHA.

[Tockonbky OpadHbIii JOTOBOP SIBISETCS PA3HOBUIHOCTBIO IBYCTOPOH-
HEeH CHEJKH, Ha HEro paciupoCTPAHSIOTCS TE )K€ MpaBujia, KOTOphIE Jeii-
CTBYIOT B OTHOIICHUH CJIEJIOK, B TOM YHCIIC OTHOCSIIUECS K X (hopme?.

3aKOHOM YCTaHOBJICHO, YTO OpauHblid JOTOBOP JOJDKEH OBITH 3aKIIIO-
YeH B MMCbMEHHOH (OopMe U HOTapUaIbHO YIOCTOBEPEH.

Cpoenka B MUCbMEHHOM (opMme A0IKHA OBITH COBEpILEHA MyTEM CO-
CTaBJICHUS JOKYMEHTA, BhIPaXKaloLIero ero coaepxanue. [Ipu neodxonm-
MOCTH ITOMOIIb I'PaKJaHaM B COCTABIEHHH IPOEKTa OpadHOTO JJOrOBOPA
MOJKET OBITh OCYIIECTBJICHA aABOKATOM IOPUINYECKON KOHCYIBTALIUH UK
HOTapHyCOM, KOTOPbIi OyZIEeT yI0CTOBEPATH 10TOBOP.

Coneprkanue OpagyHOro JO0roBopa — 3T0 BIOOP U yCTaHOBIIEHUE IIPABO-
BOTO PEXMMa UMYIIECTBA CYNPYTroB MO0 OynyIInuX Cynpyros.

Jluna, nmeronme HaMepeHue BCTYIUTh B Opak, Kak MPaBuJIo, elle He
HMMEIOT COBMECTHO HaXHUTOro MMyluectBa. Ho 3TO OTHIOAb HE O3HAyaer,
9TO y HUX HET JKeJaHWsI 3aKIFOUYUTh OpadHbIi JOTOBOD.

U [Onoawesa I1I.P., Bapamoe M.X. Hukox mapraoMacu. YKyB kymianma. — T.:
TIOU. 2005.

2 Toneano B.M., Kpawenunnuxos I1.B. Bpaunsiii norosop. KommenTapuii ce-
MEWHOT0 U I'pa)IaHCKOro 3aKkoHoaareiabcTBa. — M., 2006. — C. 47.
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BpauHbIM 1OTOBOPOM MOXHO MPEYyCMOTPETh, KTO U3 CTOPOH U B KAKOM
pasmepe OyieT HECTH PacXoJIbl IO OATOTOBKE U MPOBEICHHIO CBaIH0bI (Ha-
npuMep, HeBecTa MpUoOpeTaeT NMPOAYKTHI, & IKSHUX — CBaJICOHYIO OJICHKTY,
KOJIBIIA U T.I1.), @ TAKXKE YCTAHOBUTH MPABOBOU PEIKHUM UMYIIECTBA, KOTOPOE
OyzieT mepeIaHo KEHUXY W HEBECTE B JIap POJUTEINISIMU, POJICTBEHHUKAMH,
Jpy3bsiMU. Byyinue cynpyra MOryT IpeyCMOTPETh, YTO BCE TIOAAPCHHOES
K CBaJb0e Oy/NeT SBISATHCSA B JATBHEHIIEM WX COBMECTHON COOCTBEHHO-
CTBIO JTHOO €INHOIMYHON COOCTBEHHOCTBIO TOTO U3 HUX, KOMY 3TO UMYIIe-
CTBO MOJAPEHO, & TAKXKE OMPECTUTD JIIOObIC HHBIC BAPUAHTHI ITPAB HA HMY-
HIECTBO, YTO MOMOXET B JAajbHEWIIeM M30eXaTh CIOPOB U KOH(IMKTOB,
¥ MaKCHMAaJIbHO 3aIlIUTUT HHTEPEChl MOJIOA0KEHOB. JIuia, BcTynaromye B
Opax, BIpaBe OMPeICIUTh OPAYHBIM JJOTOBOPOM TAKKE M ITPABOBON PEKUM
UMYIIIECTBA, KOTOPOE OyJIET MPHOOPETEHO UMH B Oy/IyIIeM B Iepuoj Opa-
Ka'.

Cynpyru, cocTosiye B 3aperuCTPUPOBAaHHOM Opake, MOTYT B Jil000e
BpeMsl B TIepHoJT Opaka ONpeeTUTh IPABOBOM PEKUM YKE UMEIOIIETOCs Y
HUX UMYIIECTBA, a TAK)KE UMYIIECTBA, KOTOPOE OyIeT MPHOOPETaThCs HMU
B Oymytem.

[Ipu ompeesieHuu Toro, Kakoe UMYIIECTBO OTHOCUTCST K COBMECTHOMN
COOCTBEHHOCTH, CIIEyeT PYKOBOACTBOBAThCS HOpMaMu CeMeWHOro Ko-
nekca PecryOnmku Y30ekucTaH, COIIaCHO KOTOPHIM K OOIIeMy UMYIIEe-
CTBY CYIIPyTrOB OTHOCSITCSI:

— JIOXOJIbI K&XJOT0 U3 CYMPYroB OT TPYAOBOW W MPEANPUHUMATEIIb-
CKOM JIeSITeTbHOCTH;

— JIOXOJIbI OT Pe3yJIbTaTOB MHTEIUICKTYAIbHOH JeSITETbHOCTH KaXKI0TO
U3 CYIPYTOB,;

— MOJTyYEHHBIC KAXKIABIM U3 CYyTPYrOB MEHCHH, TTOCOOHS, 8 TAKIKE HHBIC
JICHEKHBIC BBIMJIATHI, HE UMEIOIIUE CIICIUAIBHOTO [EJIEBOTO Ha3HAUYCHUS;

— MPUOOpPETEHHBIC 3a CUET OOIIMX JOXOMOB CYIPYTrOB JBHIKHMBIC U
HEJIBIKUMBIC BEIIH, [ICHHbIC OyMaru, rmau, BKJIa (b, JIOJIH B KaluTae;

— mo0oe Ipyroe UMyIIECTBO, HE U3BSTOE U3 TPAXKITAHCKOTO 000poTa,
HaKUTOE CYNpyraMu B Nepuoj| Opaka, He3aBUCUMO OT TOTO, Ha UMS KOTO
U3 CYIIPYTOB OHO MPHOOPETEHO, 3apErHCTPUPOBAHO HITH HA UMS KOTO BHE-
CEHBI JICHEKHbBIE CPE/ICTBA.

K coOCcTBEHHOCTH KaKJJ0TO U3 CYIPYTroB OTHOCUTCSI:

' Muickun A.B. BpaqHblii 1OTOBOP: IPAXKIAHCKO-TIPABOBOM JIOTOBOP UITH JIOT0-
BOp ocoboro poxa? / BectHuk ['ocynapcTBEeHHOTO TOProBO-3KOHOMHYECKOTO YHH-
BepcuTeTa (HayuHbIi xKypHai). — 2006. — Ne3 (15).
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— WMYIIECTBO, MPUHAUICKABIIIEE KAXKIOMY M3 CYIPYTOB JI0 BCTYIIIE-
Hus B Opak;

— WMYIIECTBO, MOJTYYEHHOE OJHUM U3 CYNPYTOB XOTS OBl U B TIEPHUO]
Opaka, HO B MOPSIJIKE HACIICTOBAHHSI,;

— WMYIIECTBO, NOJIYYECHHOE OIHUM M3 CYNPYTOB B JIap, KaKk OT BTOPO-
TO Cymnpyra, Tak U OT TPETHHX JIHII, @ TAKKE UMYIIECTBO, TIOIyYECHHOE TI0
HMHBIM 0€3BO3ME3/IHBIM CJICIIKaAM;

— BEIIM WHIUBUYAJLHOTO MOIh30BaHUS (0/1€K1a, O0YBb U Jp.) HE3a-
BHCHMO OT BPEMEHH M OCHOBAaHHI MPHOOPETEHHS, 32 HCKIIOYCHUEM JIpa-
TOIEHHOCTEH M WHBIX MPEIMETOB POCKOIIIH.

Cynpyru BrpaBe U3MEHUTh YCTaHOBJICHHBIN 3aKOHOM PEXHM COBMECT-
HOW COOCTBEHHOCTH M yCTQHOBUTH B OTHOLICHWH COBMECTHO HAa)KHUTOTO
UMYIIECTBA PEXKUM J0JIEBOHM MITH pas/ielibHOW COOCTBEHHOCTH, KaK Ha BCE
HUMYILECTBO CYIPYTOB, TaK M HAa OTACIbHBIC 00BEKThI COOCTBEHHOCTH .

CeMeiHBIM KOJEKCOM MpEeIyCMOTPEHA TaKKe BO3MOKHOCTH M3MEHE-
HUsl OpavHBIM JJOTOBOPOM TPAaBOBOTO PEXHMMa MMYIIECTBA, IPHHAJICKA-
IIETO KaXXJIOMy U3 CyNpyroB (B TOM YHCJE, OYEBUIHO, JOOPAYHOTO HUMY-
[IeCTBa; UMYIIECTBA, MPUOOPETEHHOTO KaXKIBIM U3 CYTIPYTOB B PE3yJIbTaTe
NPUHSATHUS B JIap WM MIEPElIeNiero eMy Mo HacleACTBY). B oTHomeHnn
MMYIIECTBA KaKIOTO U3 CYNPYTrOB MOXKET OBITh YCTAHOBICH PEKUM 00-
miei (10J1eBOM UM COBMECTHOI) COOCTBEHHOCTH.

Crnemyer UMeTh B BUJY, UTO OpauyHbIM JOTOBOPOM HEIb3sI OTPaHUYH-
BaTh MPABO Ha MOJTYYCHUE COACPIKAHMS:

— HETPYIOCIIOCOOHOTO HYKIAIOWIETOCs CYIpyTa;

— JKEHBI B TIEpUOJ] OEPEMEHHOCTH M B TEUEHUE TPEX JIET CO JHS POXK-
JIeHUs 001Iero pebeHKa He3aBUCHMO OT €€ HYXKIaeMOCTH U TPYIOCIIOCO0-
HOCTH;

— HyXnaromerocst (mpu 3ToM He 0053aTelbHO HETPYIOCIOCOOHO-
r0) CyInpyra, OCYIIECTBISIOMIET0 YXO 3a OOIIUM peOeHKOM-HHBAIUIOM
JI0 JIOCTHDKEHUSI peOSHKOM BO3pacTa BOCEMHAJIIATH JIET WK 3a OOIIHM
PpeOCHKOM-MHBAIUIIOM C IETCTBA | TpyIibI.

BpayHBIM TOTOBOPOM CYNPYTH MOTYT OINPENEIHTh TaKKe CBOU Tpa-
Ba ¥ 00SI3aHHOCTH 110 PACIPENICTICHUIO0 CEMEHHBIX PACcX0/I0B. ITO MOTYT
OBITh KaK OOBIYHBIC MMOBCEJIHEBHBIC CEMEHHbBIC pacxoibl (Ha MUTAHHE,
OZICKIY, TPHOOPETECHHE METUKAMEHTOB, TPAHCIIOPTHBIE PACXOJIBI, OTLIA-
Ta XUJIbSl U KOMMYHAIBHBIX YCIYT U T.II.), TAK U PACXOJIbl, CBSI3aHHBIC

' Cmenansn [I1.Y. BpauHblil JOrOBOp KaK PEryyisiTOp UMYIIECTBEHHBIX OTHO-
meHnii cynpyroB // CemeiiHoe U sxmHniHOe mpaBo. — 2006. — Ne2.
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¢ 00y4YeHHMEM U COIEpKaHUEM AETEH, yIydllIeHHeM OOIIero UMyIIecTBa
WIM UMYILECTBA Ka)KJ0ro U3 CYNPYroB, pacXoAbl Ha OpraHU3aLH0 OT/bl-
xa. Bo3MoXHO mpeaycMOTpeTs B JOTOBOpE TaKkKe Kakue CyMMBbl OyayT
pacxoJoBaTbCs Ha JIMYHBIE HYKIbI KaXKIOTO U3 CYNPYTOB M0 COOCTBEH-
HOMY YCMOTPEHHIO.

Kpome Toro, cynpyru Bipase onpeaeauTh OpauHbIM JOTOBOPOM IO~
PAIOK paszienia UMYIIECTBa B cllydae pacTopKeHus: Opaka, 4To 0coOeH-
HO Ba)XHO, OTSITh-TAaKH, €CIU OAWH M3 CYNPYTOB 3aHUMAJICSl BEJCHUEM
JIOMAIIIHETO X0351UCTBA M YXOJIOM 3a JEThMHU, BOBMOXHO ITOCTYHUBIINCH
P 3TOM CBOMMH MPO(eCCHOHATLHBIME HHTEPECaMU BO 0J1aro cemMbu'.

[IpaBa u 00s13aHHOCTH, TIPEAYCMOTPEHHBIE OpavyHBIM JIOTOBOPOM, MO-
TYT OTPaHUYHMBATHCS ONPECICHHBIMUA CPOKAMH JINOO CTaBUTHCS B 3aBU-
CUMOCTh OT HACTYIUICHHUSI WJIM HEHACTYIJICHHS ONPEACICHHBIX YCIOBHUH.
Co0cTBEHHO TOBOPSI, OpauHBIN IOTOBOP MEXKTy JIMIIAMH, TOJIBKO BCTYIA0-
HIMMHU B Opak, y’Ke cam 1o ceOe sIBJISIETCS JOTOBOPOM, COBEPILICHHBIM TIO/T
oTyararelbHBIM YCIOBHEM. bpadHbIil TOrOBOp HE MOMKET OTpaHMYUBATH
MPaBOCMOCOOHOCTh MM JIEECIIOCOOHOCTh CYNPYTOB U UX MPaBO Ha o0Opa-
IIEHUE B CY/ 3@ 3aIIUTON CBOUX IPaB.

BpaunsIii 7oroBop, KaK ye 0TMEUaaoCch, MOXKET OBbITh 3aKITIOUEH KaK 10
TOCYIapCTBEHHOM PETUCTPALlMU 3aKII0YCHHS Opaka, Tak U B JII000€ BpeMsI
B TiepuoJ] Opaka. bpauHblii JOrOBOp, 3aKIIOYEHHBIN 10 TOCYIapCTBEHHON
PETUCTpALIMU 3aKIIOUeHUs Opaka, BCTyaeT B CHIIy CO JTHS TOCYJapCTBEH-
HOW PETUCTpaINH 3aKII0OYCHUS Opaka.

B 3aBucHMOCTH OT TOTO, KEM — JTUI[AMH, COOMPAIOLTUMHCS BCTYIIUTh
B Opak, Wi CynpyraMu — 3aKJII04aeTcsi OpauHblid JOTOBOP, ONPeesieTCs
MOMEHT BCTYIUIEHHSI 3TOTO JOTOBOPA B 3aKOHHYIO CHITY.

B cnyuae, xoraa 3akimodueHue OpavHOTO JOTOBOpA MPENIIECTBYET pe-
TUCTpanyu Opaka, IOroBOp BCTYIAET B CHITY TOJIBKO C MOMEHTa perucTpa-
uu Opaka. Jlo Tex mop, moka Opak He OyleT 3aperucTpUpOBaH, OpavYHbBIH
JIOTOBOP HE BCTYMHT B CHITY.

Bwmecre ¢ Tem cam (hakT 3akiodeHUs1 OpayHOTO JOTOBOpaA 10 CBAILObI
HE MOXET M HE JIOJIKEH paccMaTpHUBaThCsl B KaueCTBE MCHUXOJIOTHYECKO-
TO CTUMYIIITOpa CKOpeiiei peructpanmu Opaka. bonee Toro, 3akoH He
00yCJIOBIMBAaET BO3MOKHOCTD 3aKJIIOYEHUsI OpAavHOTrO JIOTOBOPA J0 PEru-
cTpauuu Opaka 00sI3aHHOCTBIO CTOPOH 3apPETUCTPUPOBATh Opak B ompese-
JICHHBIN CPOK TaK ke, KaK M 3aperucTPUPOBaTh ero BoooOIe. MomeHT pe-

' Muickun A.B. TIpaBoBbie mpoOIieMbl 3aKIFOYEHUs] OPAuHOro JJOroBopa Jio ro-
CyIapCTBEHHOM peTUCTpALNHK 3aKitoueHns Opaka / CemeiHoe 1 )KUIINIIHOE ITPaBo.
—2006. — Nel.
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rucTpanuu Opaka siBIsSIeTCS JTUILb ITYCKOBBIM MEXaHU3MOM, 3aITy CKAIOLIIM
B JICICTBHE 3aKJIFOUCHHBIN paHee J0roOBOp'.

B cnyuae, xorga Opa4Hblil AOrOBOp 3aKIIOUEH IOCIE PETMCTPaLuU
Opaka — B m000€ BpeMsl B IepHoA Opaka — OH BCTYIAET B CUIIY C MOMEHTa
€ro 3aKJII0YCHHUS.

B cooTBeTcTBHM € TPaXXIaHCKUM 3aKOHOJATEIBCTBOM 110 TPEOOBAHHUIO
OJTHOM M3 CTOPOH JIOTOBOP MOKET OBITh M3MEHEH WJIM PACTOPTHYT I10 pe-
LICHUIO CY/Ia TOJBKO:

1) mpwu cyuiecTBeHHOM HapyLIEHUH JOTOBOpA JIPYroil CTOPOHOI;

2) B UHBIX CIy4asX, IPeAyCMOTPEHHBIX [ pak1aHCKUM KOAEKCOM HITH
JPyTUMH 3aKOHAMHU.

Cy1ecTBEHHBIM NPU3HACTCS HApyILIEHUE JI0TOBOPA OIHOM U3 CTOPOH,
KOTOpOE BJIEYET AJISl IPYTOil CTOPOHBI TAaKOH yIIepO, 4To OHA B 3HAYUTEIIb-
HOM CTENEeHH JIUIIASTCS TOro, Ha YTO OblIa BIIPaBEe PACCUUTHIBATD IIPH 3a-
KITFOUEHUH JIOTOBODA.

B cnyyae OpauHoro 10roBOpa CyIIeCTBEHHBIE €r0 HAapyIlIEHUs Ha CTa-
JIMH MCTIOJIHEHUS CIIy4aloTCsl HEe OYEHb YacTo, Jake B ciydae cropa oo
nmymiectBe. OOBIYHO PacTOpKEHHS OpavdHOTO JOTOBOpPA KEJMAeT Ta Ke
CTOpOHA, KOTOpasi ¥ TOTOBA €ro HapyIuTh. To €CTh MOTepIeBIIasi CTOPOHA
KakK pa3 ¥ CTPEMHUTCS K UCIIOJHEHHUIO IOTOBOPA BTOPOM CTOPOHOM?.

U3meHeHne oOCTOSITENBCTB MPU3HACTCS CYIIECTBEHHBIM, KOTJa OHHU
M3MEHWINCH HACTOJIBKO, YTO, €CIIH Obl CTOPOHBI MOIJIM 3TO Pa3yMHO IMpe.-
BHJIETh, JOTOBOP BOOOIIE HEe OBLIT OBl MU 3aKJTIOYCH WIIH OBLT OBI 3aKITIO-
YeH Ha 3HAYUTEJbHO OTIIMYAIOMINXCS YCIOBHSIX.

Hanpumep, ecnu cynpyru JOroBOPHIINCH, YTO B ClIydae MpeKpaiieHus
Opaka MmpHuHaJyIekKalas UM KBapTHpa MepeiieT B COOCTBEHHOCTh OJTHOTO
13 CyNpyroB, a BTOPOH MOIYYUT OT MEPBOTO JICHEKHYIO KOMIIECHCALIMIO, a
BCKOpE JIOM, B KOTOPOM HAaXOJWJIaCh yKa3zaHHasl KBapTUPA, B pe3yjbTare
CTUXUUHOTO OeCTBUS ObLT pa3pylleH, TO TAKOE U3MEHEHHUE yCIOBHH Oy-
JIeT CYIIECTBCHHBIM®,

B Takux ciayvasx cynpyru JA0JKHBI IPOBECTH MEPEroBOPBI O HEOOXO-
JUMOCTH U3MEHEHHUsI OpauHOTrO JOrOBOPa, HO €CIIM K COIVIAILICHUIO OHU HE
MIPUILUIH, JOTOBOP, MOXKET ObITh PACTOPTHYT, a B ONPEAEICHHBIX CIyJasix
W3MEHEH CY/IOM IO TPeOOBAHUIO 3aMHTEPECOBAHHON CTOPOHBI IPU HAJH-
YUH OJHOBPEMEHHO CIICAYIOIINX YCIOBUH:

' Toneano B.M., Kpawenunnuxos I1.B. Bpaunsiii noropop. Kommenrapuii ce-
MEWHOT0 U I'pa)IaHCKOro 3aKkoHoaareiabcTBa. — M., 2006. — C. 57.

2 Anmoxonvckas M.B. Cemeitnoe mpaBo. — M., 2007. — C. 64.

3 Tam xe.—C. 66.
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1) B MOMEHT 3aKJIFOUEHHUS JOTOBOPA CTOPOHBI UCXOAWIHM U3 TOTO, UTO
TaKOTO U3MEHEHHUSI OOCTOSITENILCTB HE MIPOU30MIET;

2) u3MeHeHHEe OOCTOSTENBCTB BBI3BAHO IPUUMHAMHU, KOTOPBIE 3aMHTE-
pecoBaHHasi CTOPOHA HE MOIJIA IIPEOI0JIETh MOCIIE MX BO3HUKHOBEHUS IIPH
TOM cTeneHu 3a00TIMBOCTH U OCMOTPUTEILHOCTH, Kakasi OT Hee TpeboBa-
Jach MO XapakTepy 0OroBOpa U YCIOBUSIM 000pOTa;

3) ucnoJHEHHue A0TOBOpa 0e3 M3MEHEHHSI €TO YCIIOBUN HACTOJIBKO Ha-
pyLmiio Obl COOTBETCTBYIOIIEE JOTOBOPY COOTHOILIEHHE UMYIIECTBEHHBIX
MHTEPECOB CTOPOH M TOBJIEKJIO OBl JUI 3aMHTEPECOBAHHON CTOPOHBI Ta-
KO y1iep0, 4TO OHA B 3HAUYNUTEJILHOM CTENEeHU JUIIMIACH ObI TOTO, HA YTO
ObLIa BIIPaBe PACCUUTHIBATH IIPH 3aKIIOYSHUH JIOTOBOPA;

4) u3 o0bIYaeB JeM0BOTO0 000POTa WM CYIIECTBA JOTOBOPA HE BHITE-
KaeT, YTO PUCK U3MEHEHHS OOCTOSTEILCTB HECET 3aMHTEPECOBAHHASL CTO-
poHa.

H3zmenenue unu pacmopiicenue dpaunozo 002060pa 1o TpeOOBAHUIO
OJIHOM M3 CTOPOH BO3MOKHO TOJIBKO MO PELICHUIO CY/Ia B CICAYIOLINX CITy-
qasx:

— TPH CYLIECTBEHHOM HapyLIEHWH JOTOBOpa IPYyrodl CTOPOHOM, T.€.
MIPU HapyLIEHUH, KOTOPOE BJIEYET AJIsl APYTOM CTOPOHBI TAKOH yiepO, 4To
OHA B 3HAYUTEIILHOMN CTETIEHH JIMIIAETCS TOT0, Ha 4TO ObliIa BIIPAaBE paccyu-
THIBAaTh NPU €ro 3aKinoueHny. Hanpumep, npu 3akimodueHun OpadyHoro 1o-
TOBOpA MPEIIONIATrajgochk, 9YTO MyK U )KeHa OyIyT COBMECTHO (hOpMHPOBAThH
CYIIPY’KE€CKO€ UMYILIECTBO, K KOTOPOMY IPUMEHSIOTCS npaBuia 00 oOieit
COBMECTHOM coOCTBEHHOCTH. OAHAKO MY3K 3J10yNOTPEOIISIT alIKOr0JIEM, HE
MoJTy4aJl J0X0Ja U UCIOJIb30BajJl UMYILECTBO BO BPEJ HHTEPECAM CEMbH;

— TIPH CYIIECTBEHHOM M3MEHEHHU OOCTOSITENBCTB, U3 KOTOPBIX CTOPO-
HBI UCXOJIMJIM TP 3aKJII0YEHUH JI0TOBOpa. B MOMEHT 3aKiIi0ueHUs TOTOBO-
pa CTOPOHBI HE MOIVIM NPEIBUACTh U3MEHEHHS OOCTOATENIBCTB, U JOTOBOP
BOOOI1IE HEe ObLT Obl UMH 3aKJIFOUEH MM ObUT ObI 3aKITIOUEH HA 3HAYUTEIILHO
OTIINYAIOLIUXCS YCIOBUsX. MI3MeHeHne 00CcToATEIbCTB BBI3BAHO MPUYNHA-
MU, KOTOpbI€ 3aMHTEPECOBaHHAsl CTOPOHA HE MOIJIa IPEOAOJIETh MOCIe UX
BO3HUKHOBEHHSI IIPU TOM CTENIEHU OCMOTPUTEIIBHOCTH, KaKas OT Hee Tpe-
OoBanach pu 0OBIYHOM T€UEeHHH 00CTOATENHCTB. Hampumep, omuH u3 cy-
MPYTOB MONAaIaeT HE 10 CBOEH BUHE B TSKEIIYIO aBTOMOOUIIBHYIO aBapuIo, B
pe3yJsibTaTe KOTOPOH OH HOJHOCTBIO TEPSIET TPYAOCIOCOOHOCTD, a OpauHbIi
JIOTOBOP B 3THX YCJIOBHUSIX HE MPEIOCTABISACT €My HUKAKUX FapaHTUH;

— B JPYIHX CIyYasx, MPELyCMOTPEHHBIX TPAXKIAHCKHM 3aKOHOMIA-
TEJIbCTBOM B KayeCTBE MOBOAOB JUIsl M3MEHEHUSI WK PACTOPKEHHSI JOTr0-
BOpa 10 TPEOOBAaHUIO OJHON CTOPOHBI.

73



B HEKOTOpBIX City4asx Opaunblii 002060p Modicem Oblmb NPUSHAH He-
OelicmeumesbHbIM N0 PeuleHUuro cyod.

Bo-niepBbIiX, OH MOXeT OBITh NMPHU3HAH HEJCHCTBUTENBHBIM IO OCHO-
BaHUSIM, IPpeayCMOTpeHHbIM [paxkaanckum kopekcoMm PecnyOnuku Y30e-
KHMCTaH JUIsl HeIEHCTBUTEIILHOCTHU CIENOK (CeNKa, HE COOTBETCTBYIOLIAS
3aKOHY, IPOTHBHAsE OCHOBaM IPABOMOPsIKA U HPaBCTBEHHOCTH, MHUMas,
MIPUTBOPHAS CIEIKa, CIIENIKA, COBEPIICHHAs I'PasKIaHUHOM, HE CITOCOOHBIM
[MOHMMATh 3HaYE€HUE CBOUX JACUCTBUI U PyKOBOJUTH UMH, B COCTOSIHUY 3a-
Oy /1eHus, TI0]1 BIUSIHUEM O0OMaHa, HACWIINA, YTPO3bI U Ap.).

Bo-BTopbIX, Cyl MOKET IPU3HATH IOTOBOP HEAEHCTBUTEILHBIM MOJIHO-
CTBIO WJIM YACTHYHO MO TPeOOBAHUIO OAHOTO U3 CYNPYIOB, €CIH YCIOBUS
JIOTOBOpA CTABST ATOTO CyNpyra B KpaiiHe HeONaronpusiTHOE MOJI0KEHHE.

[Mpexne Bcero, HEOOXOAUMO OTMETHTH, YTO OPAYHBI TOTOBOP MOKET
PEryaupoBarh TOIBKO UMYIIECTBEHHbIE OTHOLIEHUS CynpyroB. Tak, Opau-
HBII I0TOBOP HE MOXET PEryJupoBarh NpaBa U 00A3aHHOCTH CYIPYIOB B
OTHOLLEHHUH JIeTeH, yCTaHABIMBATh, HAPUMED, 00SA3aHHOCTH KEHBI HE OT-
Jy4yaTbCs M3 JI0Ma MOCje OJUHHAIIATH YacOB Beuepa U T.1., T.. JIUUHbIC
HEUMYIIECTBEHHbIE OTHOLICHUS MEXAy cynpyramu. Kakue e BOIpOCH
MOJKET peliaTh OpadHblii 1oroBop? Bo-nepBbix, OpauHblid JOTOBOP MOXKET
W3MEHUTH YCTAHOBJICHHBIN 3aKOHOM PEXHM COBMECTHON COOCTBEHHOCTH,
YCTaHOBUTb PEXHUM COBMECTHOM JIOJIEBOW WM pa3ieibHONM COOCTBEHHO-
CTH Ha BCE UMYLIECTBO CYNPYTIOB, HA €r0 OTAEIbHBIC BHJIbI WA HA UMY-
LIECTBO KaXKJIOTO M3 CYIPYroB. DTO O3HAYAET, YTO BO3MOXKHO COUETAHHE
Pa3IMYHBIX PEKMMOB B OTHOLICHWU PA3HBIX OOBEKTOB (HAaIpUMEp, JIOM
HAXOJUTCSI B COBMECTHON COOCTBEHHOCTH, @ BCE MHOE UMYILIECTBO — B Pa3-
JeJIbHOM), a TaK)KE€ YCTAHOBJICHUE ONpPENIEICHHBIX NpaB Cynpyra Ha JInd-
HOE HMMYIIECTBO APYroro Cymnpyra, Ha)XHTOE€ UM eIlle 0 BCTYIJICHUS B
Opak u T.1. bpauHblil 1OroBOp MOXET OBITh 3aKJIIOYEH KaK B OTHOLICHUU
MMEIOIIETOCs, TaK U OyIyIIero MMyIiecTBa.

Bo-Bropbix, OpadHbIil 1OTOBOP MOXKET ONPEACTUTH: MpaBa U 00s3aH-
HOCTH CYNpPYTOB IO B3aMMHOMY COJAEP)KaHHUIO (aJIMMEHTHbIE OOS3aHHO-
CTH); CIIOCOOBI YYacTHs B JOX0JaxX JIpyT Apyra; HOPsA0K HECEHUS KaXKIbIM
13 CYNpyroB CEMEMHBIX PacXoi0B; HMYILECTBO, KOTOpoe OyleT mepenaHo
KaXXI0MY U3 CYIIPYTOB B CIy4ae pacTOpKeHuUs Opaka;

Bpaunblii 1OroBop HE MOXET OrpaHUYMBaTh MPABOCIOCOOHOCTb WIIU
JeeCrioCOOHOCTD CYNPYToB (HapuMep, 3alpeTHTh KEHE COBEPILIATh CAE-
KM T10 PACTIOPSKEHUIO UMYILIECTBOM, HAXOISIUMCS B €€ COOCTBEHHOCTH),
HX TpaBO Ha OOpalleHue B CyJ 3a 3alUTON CBOMX IPaB, OrpaHUYUBATDH
MPaBO HETPYAOCIOCOOHOTO HY)KJAIOLIETOCs CyNpyra Ha IOJy4eHHe Co-
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JIEpKaHMsI, a TaKKe BKIIIOUATh JPYTUE YCIOBUS, KOTOPbIE CTABAT OAHOTO
U3 CYNpyroB B KpailHe HeOlIaronpuaTHOE MOJOKEHUE WU MIPOTHUBOpEYar
OCHOBHBIM HayajlaM CEMEMHOTO 3aKOHOJATeNbCTBA. Takue yCcIoBUs SIBIISI-
FOTCSl HIYTOKHBIMHM C MOMEHTA 3aKJII0YeHHs OpauHOro J0roBopa.

B cBs3u ¢ mpenocTaBieHueM cynpyram cBoOOIbI CAMUM ONPEIEIISATh
PEeXUM CEMEHHOTO UMYILECTBA MIPECTABIISIET HHTEPEC OTIBIT 3aPYOEKHBIX
CTpaH B 3TOI o0nacTu.

Tak, B cTpaHax pOMaHO-T€pPMAHCKOM CHCTEMbI IPaBa MPUHAT PEKUM
OOIITHOCTH CYIPY>KECKOTO UMYIIECTBA. TaKkoil pexuM sIBISIeTCS] 3aKOHHBIM
u uia PecnyOnuku Y30ekucran. TpaauLMOHHO OH CUMTaeTcs Hamboee
JEMOKpPAaTHYHBIM, TaK KaK 3allUIIaeT cl1adoro B CEMbE — >KEHIIMHY, 3a-
HATYIO BEJICHUEM JIOMAIIHEr0 XO3sMCTBAa U BOCHHUTAaHUEM JieTeil. OnHako
3TOMY PEXHUMY CBOMCTBEHHBI M HEKOTOpPbIE HEJOCTATKU. Tak, 3a4acTyio
JKeHILMHA HapaBHE C MYXYUMHON (hopMUpYyeT oblee UMYIIECTBO CYIIPY-
rOB, a, KPOME TOTO BBIIOJHSET paboTy MO BEICHHUIO JOMAIIHEro XO35i-
ctBa. [loaTromMy pazzen uMyliecTBa MOPOBHY HE OTBEUYAET €€ HHTEPECAM.

B crpanax oOuiero npaBa (Aumms, CIIA, Kanana, ABcrpanus) 3a-
KOHHBIM PEKMMOM MMYIIECTBA CYIIPYTOB SBISIETCS PEKUM Pa3aeIbHOCTH,
COIIACHO KOTOPOMY BCE MMYIIECTBO, IPUOOPETEHHOE CyNpyraMH B MEPH-
0]1 3apErUCTPUPOBAHHOIO OpakKa, SBJIsIeTCS JINYHONH COOCTBEHHOCTBIO KaX-
JIOTO U3 HHX.

Takum 00pa3oM, eciu Cynpyr He UMeJl CaMOCTOSITENIbHOTO J10X0/a, B
cily4ae pacTOp)KEeHHUsI Opaka OH HUYEro He mojyvas. Takol pexuMm nmy-
IECTBA CYIPYrOB PaCLUEHUBACTCS KaK PE3KUU U HeIeMOKparuyHbiid. Ha
pyoexe 1960—1970-x TomoB B cTpaHax o0IIero mpasa mpomnia pedopma
CEMEITHOro 3aKOHOAATENIbCTBA, B PE3YJIBTATE KOTOPOH PEKUM pasebHOC-
TH OBUT 3HAYUTENBHO cMsrdeH. Tak, B BennkoOpuTanuu ObLIO yCTaHOBIIE-
HO MpaBo CcynpyroB Ha oOmwmii 1oM. CyTb €ro 3akilo4aeTcsi B TOM, 4TO Ha
Haubosee 1Oporocrosire 0ObEKThl UMYIIECTBA CYIIPYTOB yCTaHABIMBA-
JIOCh MPaBO OOIIEH COBMECTHOW COOCTBEHHOCTH.

B TI'epmanum, IlIBeimapum cymecTByeT APYTOM peKMM HMMYLIECTBA
CYIIPYTOB, KOTODPbIIl Ha3bIBAETCSl PEKUMOM OTJIOXKEHHOH oOmHocTH. Bee
MMYIIECTBO, MPUOOPETEHHOE CYNPYrOM B 3apErUCTPUPOBAHHOM Opake,
SBIISIETCSI €r0 JIMYHOM COOCTBEHHOCTBIO, TAK YTO PACIOPSKATHCS ITHUM
MMYIIECTBOM MOMKET TOJBKO CaM COOCTBEHHHK, HO He ero cympyr. OgHa-
KO B Cllydae pacTOp:KeHHs Opaka M pas3jiesia UMYIIECTBa BCE UMYIIECTBO
CYIIPYTOB CKJIaJIbIBAE€TCS U JICJIUTCS TIOPOBHY, T.€. K JINYHOMY HUMYILECTBY
CYIIPYTrOB IPUMEHSIOTCS IPaBuia O pasjiesie UMYLIECTBa, HAXOASALIErocs B
0011el COBMECTHOM COOCTBEHHOCTH.
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Ll

BOITPOCHI U MPAKTUYECKHUE 3AJAHUSA K IVIABE 7

PackpoiiTe 0cOOCHHOCTH JOTOBOPHOTO peXHMa HMYIIECTBA CyIIPYTOB.
KakoBBl 0COOEHHOCTH 3aKITIOYEHHsT OPavHOTO JJ0roBopa?

Ha3oBuTe 0CHOBHBIE XapaKTEPUCTUKH OPaIHOTO I0TOBOPA.

[epeuncnnTe OCHOBAHHS NPU3HAHUS OPATHOTO IOTOBOPA HEACHCTBUTEIb-
HBIM.

CocraBbTe B KauecTBe 00pasia THIOBOH I0TOBOD.

MOXXET OBbITh MPU3HAH HEIEHCTBUTEIBHBIM I10
OCHOBAaHMSM, MPETYCMOTPEHHBIM [ paskmaHCKUM
kofekcoM PecryOnuku Y30ekucTaH s Helen-
CTBUTENBHOCTU CHENOK (CIenKka, He COOTBETCT-
BYIOIIasi 3aKOHY, MPOTHUBHAs OCHOBaM TPaBOIIO-
psKa ¥ HPAaBCTBEHHOCTH, MHUMAsl, TIPUTBOPHAS
CIIeNKa, CJIeNIKa, COBEPIIEHHAs TPaKIaHUHOM, HE
CIIOCOOHBIM ITOHUMATh 3HAYEHUE CBOUX ACHCTBUI
Y PYKOBOAWTHh UMM, B COCTOSSHUU 30Ty KICHUS,
MoJT BIUSTHUEM 0OMaHa, HACUITUS, YTPO3bI U Jp.).

Y

CyIl MOXET TPHU3HATh JIOTOBOP HEACHCTBHUTENb-
HBIM TIOJTHOCTBIO FJIM YaCTHYHO 10 TPeOOBAHUIO
> OIHOTO W3 CYNPYIOB, €CIH YCIOBHS IOTOBOPa
CTaBsT 3TOTO CYNpyTa B KpaifHe HeOIarompusrT-
HOE TIOJIOKEHHE.

HeIeliCTBUTEIbHBIM 0 PEIIEHUI0 Cyaa.

Bpaunblii 10roBop MokeT ObITH MPU3HAH

> HETPYIOCIIOCOOHOTO HYXXJIAIOIIETrocs Cynpyra;

CYNpYyTru B Ilepuoji OEpeMEHHOCTH M B TEUCHHE
TpeX JIeT CO JIHs POXKJICHHUS 00IIero pedeHka He-
3aBUCHMO OT €€ HYX/IaeMOCTH U TpPYIOCIIOCO0-
HOCTH;

HyXJaroierocs (Ipyu 3TOM He 00s3aTeNnbHO He-
TPYLOCHOCOOHOI0) Cynpyra, OCYIIECTBIIAIOIEr0
» YXOZ 3a 00LIUM PeOEHKOM-HHBAIIUIOM 10 JOCTHU-
KEHUS PeOEHKOM BO3pacTa BOCEMHAALATH JICT
WK 32 00ImMKM peOEHKOM-MHBAJIUIOM C JIeTCTBA

I rpymmer.

Bpa‘-leIM JA0TOBOPOM HEJIb35l OTPAaHUYIHA-
BaTh IIPABO HA MOJYYE€HUE COACPKAHUS
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ITABA 8
3AK/IIOYEHUE U PACTOP) KEHUE BPAKA

Llenw 2nagwr: Hccnedosams npagosoii NOpsadox 3aKIioueHus u pacmo-
poicenust bpaxa u 0003HayUmMb HauboLee aKmyaibHble GONPOCHl COBEPULEH-
CMBOBAHUS CUCTEMbI NPABOBO2O PECYIUPOBAHUs 6 OAHHOU chepe.

B pamkax nacmosuwieii 2nagol paccmompenst ciedyrouiue 60npocol:
Topsdok 3axnouenus dpaxa. Ycnosus zaxuouenus opaxa. Heodetlicmeu-
menvHocmy 6paxa. OCHOBaHUS NPUSHAHUS OpAKA HeOeUCmEUMEIbHbIM.
Tlopsidox u nocredcmeus npusHanus opaxa HedevicmeumenvHuim. llpe-
Kpaujerue bpaxa eciedcmaue cmMepmu 00H020 U3 Cynpyeos uiu 0ovssie-
HUsL 00H020 U3 cynpy2og ymeputum. Ocrosanus 01 pazeoda. CyoeoOHbiil
nopsdox npekpaugerus opaxa. Pacmopoicenue opaka ¢ opeanax 341 Ca.
IIpasosuvle nocredcmsus pacmopoicenus bpaxa.

Bpax — 310 1opunniecku ohOpMIICHHBIH, OCHOBAaHHBIN Ha T0OOPOBOIIb-
HOM COIVIACHU COI03 MY>KYHHBI 1 KeHIIUuHBL. [1o 3akoHonarenscTBy Peciry-
Oy Y30eKMCTaH MPU3HAETCS TOJIBKO TOT Opak, KOTOPBIM 3aKiIOueH B
opranax 3anucu rpaxaanckoro coctosius (3AI'C), a B mpeycMOTpEHHBIX
3aKOHOM CIIy4asix — B MOCOJBCTBAX U KOHCYJIbCTBaxX. Penurunosnusie oOpsi-
Jibl, (PAaKTHYECKOE COKUTENILCTBO HE3ABUCHMO OT €T0 POIOJKUTEIBHOCTH
K BOBHUKHOBEHHIO OpaKa He BelyT U HUKAKUX MPABOBBIX MOCIEICTBUI HE
nopoxaaror. [IpaBa u 00s13aHHOCTHU CYIIPYTrOB BO3HUKAIOT C MOMEHTA roCy-
JApPCTBEHHOHN perucrpanun opaka.

3akoHozaTenbCTBO PecryOnuky Y30eKucTaH 4eTKo Onpeaessier ycio-
BUSL U IHOPSIOK 3aK/IIOUEHUs] Opaka, 4yTo NPEIONpeneeH0 caMOol Cylll-
HOCThIO Opaka, SIBIISIIOILErocs J0OpOBOJBHBIM U CBOOOAHBIM COHO30M
MY>KYMHBI U KEHIIUHBI. Henmb3s cuntarh Opak 3akiItoueHHBIM JOOPOBOIb-
HO, €CJIM JIMIIO, BCTYIIMBIIEE B HETr0, UCIBITHIBAI PUHYXKICHUE, KOTOPOE
MCXOAMIIO OT OJJHOTO M3 BCTYMAIOIIUX B OpaK, poanuTesel, 3HAKOMbIX.

BropeiM ycnoBueM sBISIETCS AOCTHIKEHHE JHIIAMH, BCTYMAIOIIUMHU
B Opak, ONpe/ielIeHHOro Bo3pacTa win OpauHoro cosepiueHHosetus. Co-
[JJaCHO CEMEHHOMY 3aKOHOJATENIbCTBY pecnyOinKu OpadHblii BO3pact
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ycTaHOBIeH 18 yer mmsg Myk4uH ¥ 17 JeT Juis *KeHIUH. XOKHM B OT-
JIEJIbHBIX CIIydasiX BIIpaBe CHMXKaTh OpauHbIl BO3pacT, HO HE Oosee Yem
Ha ofuH roa. Jlaxke pokaeHne peOeHKa He SIBIsSIeTCsl OCHOBaHHUEM IS pe-
rucTpanuu Opaka, eciau Marepu pedeHKa He HCIIOTHMWIOCH 16 JeT U OTIy
17 ner.

3aKoH yTBEP)KIAET, YTO OpauyHbId BO3PACT AOJDKEH OBITH JOCTUTHYT
Ha MOMEHT perucTpauuu Opaka, a HE MMOJa4yM 3asiBICHUS O PErHUCTPALUH
Opaxa.

Onpenensisi TOCTHKEHHE OPAYHOTO BO3pPACTa OJHUM U3 TJIABHBIX YCIIO-
BUI JOCTHXEeHUs Opaka, 3aKOH HE yCTaHABJIMBAET MPEJEIbHOTO BO3pacTa
JUIs BCTYIUICHHUS B Opax.

3axmroueHne Opaka MPOU3BOAUTCS NPU JMYHOM NPUCYTCTBUM JIUL,
BCTYMAIOLINX B Opak, M0 UCTEYCHUH MECSIA CO JTHS MOJaYl MU 3asBiie-
HUSl B OpraHbl 3aKucy akToB rpaxaanckoro cocrosnus (3AI'C)a. Ilpu Ha-
JIMYUH YBKUTEJBHBIX IPUYUH 3TOT CPOK MOKET OBITh cOKpaiueH. [Ipuun-
HaMH COKPALIEHHS MECSYHOTO CPOKA MOTYT OBITh IPU3BIB B ApMHUIO, IIPE-
CTOSIIIMI OTBhe3]] OyAyLIEero Cynpyra, HaxoIsIerocst Ha BOGHHOM ciyx0e u
MIPUEXABILETro Ha KOPOTKUN CPOK ISl perucTpaunn Opaxa, CpOYHbIN BbIe3]
B KOMaHJUPOBKY. [Ipr Hammanu ocoObIX 0OCTOATETHCTB (OEPEMEHHOCTH,
poxaeHnu peOeHKa U Ap.) Opak MOXKET ObITh 3aKJIIOUEH B JIeHb MOAA4YH
3asiBJICHUsI. YKa3aHHbIE U APYTUE 3aCTy>KUBAIOIe BHUMAHUS 10Ka3aTelb-
CTBA JJOJKHBI OBITh MOITBEPKACHBI COOTBETCTBYIOIIMMU JI0Ka3aTEIbCTBA-
MH.

[IpucyTcTBre 000MX CYNPYroB NpU PErucTpaluy Opaka 00s3aTenbHO.
OtcyTtcTBHe, XOTS OBI 110 YBAKUTEIBHBIM IIPUYUHAM, HCKITFOYAET BO3ZMOXK-
HOCTb PErucTpauuu Opaka.

bpak ne moscem ovimp 3aKn10uen:

— MEXAY JHULAMU, U3 KOTOPBIX XOTS OBl OIHO COCTOMT YK€ B APYTOM
3apEerucTPUPOBaHHOM Opake;

— MEXJy POACTBEHHUKAMHU IO MPSIMON BOCXOZAIIEN M HHUCXOASIIEH
JIMHWUH, TOJHOPOAHBIMH M HETOJHOPOAHBIMU OpaTbiMU U CECcTpami, a
TaK)KE€ YCHIHOBJIEHHBIMU M YCBIHOBUTEISIMHU (YIOUEPEHHBIMH).

— MEXAY JHMIAMHU, U3 KOTOPBIX XOTS Obl OMH MPHU3HAH CYOM HEfee-
CITOCOOHBIM BCJIEICTBHE TICUXHUYECKOTO PACCTPOMCTBA (yIIEBHOM O0IIE3-
HU WK cllaboyMusi);

— €CIIM OJIHO M3 JIML, BCTYNUBIIMX B OpakK, CKPbLJIO OT IPYroro JIMLa
HaJM4Yue BEHEPUUECKOI OOJNIEe3HH MM BUPYCa UMMYHO/Ie(DUIIUTA YETIOBEKa
(BUY-undexunn), To mocieaHuii BipaBe 00paTUThCS B CyIl C TpeOOBaHH-
€M MpU3HAHKS Opaka HeIeHCTBUTEILHBIM.
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HeneecnocoOHOCTh CITY)KUT MPETATCTBHEM K Opaky, €Clii OHa ycTa-
HOBJIEHA 10 perucTpauuu Opaka. Eciy oHa HacTynaer nocie perucrpanun
Opaxa, OpaK MOXeET ObITh PAaCTOPTHYT.

B Tex cnyuasix, korna yenoBek, XOTs U He NPU3HAH CYIOM HeJeecIo-
COOHBIM, HO COBEPIIICHHO OYEBU/THO, YTO OH HE TOHUMAET CBOUX JICHCTBUIH,
Opax Tak)Ke He JIOJDKCH PerucTpUpOBaThCs. B TaHHOM cirydae Helb3s CKa-
3aTh, YTO COOJIIOIEHO yCIOBHE CBOOOJHOTO U JOOPOBOIBHOIO BCTYTIIICHHS
B Opax.

[To 3TuMm xe MOTHBaM Opak HE MOXKET ObITh 3aPErUCTPUPOBAH U B TOM
cilydae, €Clid YeJIOBEK HaXOAMTCS B COCTOSHUHU CUJIBHOTO aJIKOTOJIBHOTO,
HapKOTUYECKOT0, TOKCUUECKOrO OIbSHEHUsI, B JPYTUX CIIydasx, KOraa OH
BPEMEHHO HE B COCTOSSHUH OCO3HABaTh XapaKTEP CBOMX JIEHCTBUM.

Hapyienue Ha3BaHHBIX YCIOBUI U HAJIMYKE XOTS ObI OJJHOTO U3 NIepe-
YHUCIICHHBIX MPENSTCTBUI SIBIISIOTCS OCHOBAaHUEM JJIsl MPU3HAHUS Opaka
HeleHcTBUTENbHBIM. HenelcTBUTENbHBIM MPU3HAETCSL TaKke Opak, 3a-
KIIIOUEHHBIN 0e3 HaMepeHUs CO3/1aTh ceMblo. Takoil Opak cuuraercs Guk-
TUBHBIM, UMEIOLUI LENbI0 IPUOOpETeHnE Kakoro-m1ubo Onara: mpasa Ha
MPONUCKY, HA UMYILECTBO, Ha MIEHCHIO.

Taxkum 00pa3oM, ycia0BuUs 3aKIIOUEHHUS Opaka clenyrolue:

— B3aUMHOE JTOOPOBOJILHOE COIVIACHE MY>KUMHBI M KCHILIUHBI, BCTY-
naromux B Opak. bpak MokeT ObITh 3aKIIIOUEH TOJIBKO MEXKIY MYKUMHON
Y JKEHIIMHOM. B HEKOTOPBIX €BpONMENCKUX CTpaHax AOMYCKalOTCs Opaku
MEXIly JUIIAMH OJHOTO TI0JNa MpH OmpeaeseHHbIX ycnoBusx. Coriacue
Ha BCTYIUICHHE B OpakK JOJDKHO ObITh BBICKa3aHO MY>KYMHOM M KESHIIH-
HOHW CBOOOIHO M He3aBUCUMO. BoJst Ha 3axioueHne Opaka JOmKHA OBITh
BeIpakeHa JTHIHO. COOMIOCHNE TaHHOTO TPEOOBAHHS Ta€T BO3MOKHOCTh
JOJDKHOCTHBIM Jniam opranoB 3AI'Ca yoeanuThest B TOOpPOBOIBHOCTH Ke-
JIaHWUSI MY>KYMHBI U JKEHILMHBI BCTYIIUTh B Opak. BoneusbsBiieHue cTopoH
JOJDKHO OBITH OCO3HAHHBIM U OHH JOJDKHBI OTJABaTh OTYET B CBOMX JICH-
cTBUAX. B3anMHOe 10OpOBOIBHOE corace Ha BCTYIUICHHE B Opak BbIpa-
JKaeTcsi B COBMECTHOM 3asBJICHUHM O 3aKjroueHnu Opaka B opranax 3AICa,
a TaK)Ke YCTHO, HETMIOCPEACTBEHHO MTPH TOCYAPCTBEHHON PErUCTpalny 3a-
KITIIoueHus Opaka;

— JocTmxeHne Opadnoro Bospacta. B ct. 15 Cemelinoro koaekca Pe-
cyOnukn Y30€KHUCTaH MpeayCMOTPEHO, YTO OpadHbIii BO3pACT yCTaHAaB-
JMBAeTCA AJISl MY>KUMH B BOCEMHAALATh JIET, AJISl KEHILMH B CEMHAALATh
JIeT.

[Mopsimox 3akmoueHns Opaka TpeOyeT y BCTyMaromux B Opak coOumo-
JEHUSI IBYX MIPaBHIL:
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— TIPH 3aKII0YeHNH Opaka HEOOXOIUMO JIMYHOE NPUCYTCTBUE;

— 3aKiroyeHue Opaka Ha3HAYaeTcs 0 UICTEUEHUH 1 MecsLa co JHs Mo-
JIa4yyl 3asiBJICHUS] B OpPraHbl 3alIMCH aKTOB IPa)/1aHCKOT'O COCTOSHUSI.

U3 sTOr0 nmpaBumiia ecTh HEKOTOPBIE NCKIIOUEHHSI, KOTOPBIE CBOASTCS K
CIIEYIOLEMY:

— NPHU HAUINYUH YBAKHUTEIbHON IPUUMHBI OPraHbl 3allMCH AaKTOB IPaXK-
JAHCKOTO COCTOSTHUSI MOTYT Pa3pelINTh 3aKJII0UeHNE Opaka 10 NCTEUCHHUS
MecsLa, a TAKXKe YBEJIUYUTh 3TOT CPOK, HO HE OoJiee ueM Ha MEeCHLL;

— 0co0ble 00cTOsATENHCTBA — OEPEMEHHOCTh, POXKICHUE peOeHKa,
HEIOCPEACTBEHHAS YIPO3a ) KU3HN OAHON U3 CTOPOH U APYTHUE aHAJIOTHY-
HbIe 00CTOATENbCTBA JIal0T MIPABO 3aPErUCTPUPOBATH OpaK B ICHDb MMOAA-
gy 3asBaeHus. OcoOble 00CTOATEIHCTBA, HA KOTOPHIE CCHIIAIOTCS JIMIIA,
BCTyHarouue B Opak, JOHKHBI ObITh MOATBEPKACHBI COOTBETCTBYIOIIH-
MU JOKYMEHTaMH (HampuMep, CIPaBKOW MEIUIMHCKOTO YUPEKICHUS O
OEpEeMEHHOCTH WJIH O POKICHUH peOeHKa, CIIPaBKOW O MeCTe paboThI,
0 KOMaHJIUPOBKE B HeOE30IMacHbIe PErHOHbI U T.11.). Bonpoc o BO3MOX-
HOCTH 3aKJIIOUEHUs OpaKa B IEHb MOJIa4M 3asiBJICHUS PEIIAETCs OPraHOM
3AI'Ca B KaXJ0OM KOHKPETHOM CIIydyae C y4€TOM BCEX OOCTOATENbCTB
Jena.

Hapsiny ¢ ycinoBusimu 3akitoueHusi Opaka, ceMEMHOE 3aKOHOAATeNb-
ctBo PecnyOnuku Y30ekucTaH mpeaycMarpuBaeT OOCTOSITENbCTBA, IMpe-
MSTCTBYIOLIME 3aKIIOUECHUIO Opaka, 0OCTOSTENbCTBA, IPU HAJTUYUU KOTO-
PBIX FOCYIapCTBEHHAS PETUCTPALIMS 3aKITI0YCHHSI HEBO3MOXKHA U HEIIPABO-
MepHa. bpak e, 3aKJIIOUeHHBIN TPU HAJTMYUU IPESTCTBUI, MOKET ObITH
MIPU3HAH CYJOM HEJeHCTBUTENbHBIM. [IpensaTcTBUS K 3aK/IIOUeHII0 Opaka
nepevncieHsl B cratbe 16 CeMeHHOro Kojexca:

— TOCKOJIBbKY OCHOBOH OpayHO-CeMEWHBIX OTHOLICHHI B HAIIEH CTpa-
HE MpHU3HAETCS NPUHIMI MOHOTaMHUM (€JUHOOpauus), TO 3alperaeTcs
BCTyNaTh B OpaK JIMLAM, Y€ COCTOALIMM B JPYroM, HEPacTOPTHYTOM
Opaxke.

— 110 MOPaJIbHBIM U MEAMLUHCKAM COOOpPaKEHUSIM HE JIOIYCKAIOTCS
Opaku Mexxay ONM3KUMH POACTBEHHUKAMH IO MPSMOI JINHUY (0TeL, A04b,
Jiell, BHyYKa), a TaKXKe MEXIY POIHBIMU OpaTbIMU M CECTPAMHU, a TaKKe
MEX/1y YCBIHOBUTEJIEM U yCHIHOBJICHHBIM.

— IO MEAUIMHCKUM COOOPa)KEHUSIM 3alpelaroTcs TaKKe Opaku ¢ Ju-
LaMH, IPU3HAHHBIMU 110 CY/ly HEIEeCIIOCOOHBIMH, BCIIEICTBUE IICUXUYE-
CKOTO paccTpOMCTBA, MOCKOIbKY IICUXUYECKH OOJbHBIE JIIOIU HE OTAAIOT
0TYeTa B CBOMX JICHCTBUSIX, HE CIOCOOHBI IOHUMATh UX 3HAYCHHE, a TAKKE
PYKOBOAWUTH CBOUMU JACUCTBUSIMHU U MTOCTYIIKAMH.
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[pyrue 3a0oneBanusi He SIBISIOTCS MPEMATCTBUEM Ui BCTYIUICHHUS B
Opak u ero peructpanuu. OIHAKO, UCXOAS U3 TOTO, YTO HE TOJIBKO IICH-
XMUYECKHE PACCTPONCTBA MPEACTABISIIOT CEPhE3HYI0 OMACHOCTb, KaK JUIs
CYIIPYTOB, TaK U UX MOTOMCTBA, 3aKOH MPEAYyCMaTpUBaeT JOOPOBOILHOE U
OecrulaTHOe MEIUIIMHCKOE 00CIEIOBAaHUE VIS JIUII, BCTYMAIOIUX B Opak.
Pesynbrarel 00cienoBaHusl COCTABISIIOT MEIMIUHCKYIO TailHY M MOTYT
OBITH COOOIICHBI APYTOMY JIHILY, BCTYHAlOLIEMy B OpaK, TOJIBKO C COTJIacHs
JM1Ia, Ipolueaero oociaenosanne. Bmecre ¢ TeM COKpbITHE BEHEPUYECKOM
6onesnn i BUY-ungexmnun (CI1M/]a) naet npaBo npyromy cympyry 00-
paTuThes B CyJ ¢ TpeOOBaHMEM O MPH3HAHUU Opaka HelIeHCTBUTEIBHBIM.

i nun, BeTynaroomux B Opak, BecbMa BaXKHO 3HATh O COCTOSTHUM 3710-
poBbs ApyT Apyra. HeocBenomMieHHOCTh 10 JTaHHOMY BOIIPOCY MOXKET IpH-
BECTU K HETaTMBHBIM IMOCIEACTBUIM (3apaskeHHE OPYT ApYyra TSKEIbIMU
MH(EKINOHHBIMU 3200JI€BaHUSIMHU, POXKICHHE OOJIHHOTO peOeHKa H T.1I.).
B cBsi3u ¢ aTum B ctatbe 17 CemeiiHOTo KoAeKca IpeaycMarpuBaeTcs Bo3-
MOYKHOCTb O€CIIIIaTHOTO MEIUIIMHCKOTO 00CIeJ0BaHNUS JINL, BCTYMAIOIINX
B Opak, a TakKe X KOHCYJIBTHPOBAHHUS 110 MEIUKO-TEHETUYECKUM BOIIPO-
caM M BOIPOCaM IIAHUPOBAHUS CEMbH.

s Toro 4To0Obl COI03 MY>KUMHBI M KEHIIMHBI ObLT MPU3HAH OpakoM,
OH JIOJDKEH OBITh 3apETUCTPUPOBAH B OPraHax 3allMCy aKTOB IPAKAAHCKOTO
cocrosiaus. [1paBa 1 00A3aHHOCTH CyNPYTrOB BO3HUKAIOT TOJIBKO C MOMEH-
Ta PErucTpaunu Opaka, ¢ 3TOr0 BpEMEHH TOCyJapCTBO MPU3HAET JaHHBIHN
COI03 OpakoM U OepeT ero Mo CBOIO 3aIIUTY.

DaKTUYECKUN COI03 MYXYHHBI U JKEHIIUHBI, HE 3apETUCTPUPOBAHHBIN
B opranax 3AI'Ca (¢pakrtuueckuil Opak), He BiedeT 3a COOON BO3HUKHO-
BEHUS KaKuX-1100 MpaB M OOSA3aHHOCTEH, YCTAHOBICHHBIX 3aKOHOM ISt
CYIIPYTrOB, HE3aBHCHUMO OT TOT0, KaK JOJI0 OH Mpojosrkaics. Tonbko 3a-
pPETUCTPUPOBAHHBII B YCTAHOBICHHOM 3aKOHOM MOPSIIKE OpaK MOpoXKIaeT
COOTBETCTBYIOILIME MPABOBbIE MOCIEACTBH. [ 0CcynapcTBeHHasi perucrpa-
LSl AKTOB IPAYKAAHCKOTO COCTOSIHHSI YCTaHABIMBACTCS B LEJISAX OXPaHbI
MMYIIECTBEHHBIX U JMYHBIX HEUMYILECTBEHHBIX MPAB IPa)IaH, a TaKxKe
uHTepecax rocyrapcrsa. [locpeacTBoM rocynapcTBEHHOW perucrpanuu
3aKIII0YeHNs Opaka mpenacTasisomue rocyaapctso opransl 3AI'Ca BbI-
MIOJIHSIIOT CJIeTyIOINEe OCHOBHBIC 3a0a4H:

— KOHTPOJIUPYIOT COOJIIOIGHUE YCTAHOBIIEHHBIX 3aKOHOM MOpSAKa U
YCIIOBHI BCTYIJICHUS B Opak;

— odunuankHO O0(GOPMIIIOT BO3HUKHOBEHHE OpauyHBIX OTHOLICHUHN
MEXly MY>KYMHOM U JKEHIIMHOM, YIOBJIETBOPSS UX JIMYHBIE HHTEPECHI U
MOTPEOHOCTH B CO3JITaHUH CEMbBH;
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— TOJIy4YaloT CBEIEHHUS O OpauHOM cCTaTyce TpakJaH M BEOyT ydeT
Kaxa0ro (akra 3aKIIOueHus: Opaka, 4YTo MCIOJIb3yeTCs IPU BEACHUH CTa-
TUCTHYECKON oTueTHOCTU B PecryOnnke Y30ekucTaH u BbIpaOOTKE OCHOB-
HBIX HAIlPaBJICHUH TOCYIapCTBEHHON CeMEHHOMN U aeMorpadudeckoi mo-
JIUTHKH;

— MPHUOOPETAIOT BO3MOKHOCTh OCYLIECTBIISITH B OyAyIieM KOHTPOJIb
32 3aKOHHOCTBIO BO3MOXKHBIX CITy4aeB PacTOP)KEHUs Opaka.

[opsinok 3akimoueHust Opaka yperyaupoBan cratbeil 13 CemeitHoro
kojekca PecryOnuku Y30ekucTaH. 3aKOHONATENBCTBO MPHU3HACT 3aKOH-
HBIM TOJIBKO TPaKAaHCKHUN Opak. Penmurnosneiii oOpsia OpakocoyeTaHus ¢
TOYKH 3PEHUS 3aKOHOJIATEILCTBA HE UMEET I0pUINUECKOro 3HaueHus. JKe-
JIAFOIIME BCTYITUTH B OpaK MOAAIOT B COOTBETCTBYIOIIHIA OPraH COBMECTHOE
3asiBiieHHE. 3aKIOueHUuEe Opaka OOBIYHO MPOMCXOTUT B MECSUHBIM CPOK
rocJie nojayu 3assieHus. [Ipy Hamuuuy yBa)KUTENIbHBIX MPUYUH OPTaHBbI
3aIlMCH AKTOB TPAKJAHCKOTO COCTOSIHUSL MOTYT COKPaTHTh WU MPOAJIUTD
3TOT CPOK, HO HEe Ooiyee ueM Ha 1 MecsIl, a B 0COOBIX cirydasix (OepeMeH-
HOCTb, POXJICHUE pPeOCHKa, HEMIOCPEACTBEHHAs yrpo3a KU3HU OJHOU U3
CTOPOH U Jp.) Opak MOXKET OBITh 3aKJIFOUEH U B JICHD MTOJIa4X 3asIBICHHUS.

[IpunsBIINE 3asBJICHUE OpraH 3HAKOMHUT JIUII, BCTYNAOIUX B Opak, C
YCIIOBHSIMHM €T0 3aKJIIOUEHUS], OPSAKOM PErucTpaluy, pa3bsCHIET mpa-
Ba M O0s13aHHOCTH OyIyLIMX CYNpPYyroB M POAUTENIEH, YAOCTOBEPSETCS O
B3aMMHOI OCBEIOMJIEHHOCTH CYIPYTOB O COCTOSIHUU 310POBbSl U CEMEii-
HOM mnoyiokeHud. Jluma, BeTymaromue B Opak, NpeaynpexaaroTcs o0
OTBETCTBEHHOCTH 3a COKPBITHE NPEISTCTBUI K BCTYIJICHHIO B Opak. B
MacHopTax WM UHBIX JTIOKYMEHTaX, YIOCTOBEPSIOIINX JTUYHOCTb 3aKIIO-
YUBIIMX OpaK JIMII, TPOU3BOAMUTCS 3aMUCh O PETUCTPALIUH Opaka.

Ecnu npu 3akmouennn 6paka ObUTM HApYLICHBI YCIOBUS BCTYIUICHUS
B Opaxk WM CyIIECTBOBAJIN IMPEMSTCTBUS JUISI €r0 3aKIIOUEHHsI, TO Opak
MOJKET OBbITh IPU3HAH 110 CyAy HeleHCTBUTEIbHbIM. HenelcTBUTebHOCTD
Opaka TpHU3HAETCS CYIOM, €CIH INPH 3aKIIOYeHNH Opaka ObUIM HapyIie-
Hbl YCIIOBHSI BCTYIUICHHSI B OpaK WMJIM CYIIECTBOBAJIW MPEHSTCTBUS IS
€ro 3aKiI0YeHus. bpak mpu3HaeTcs Cy0M HEACHCTBUTEILHBIM CO JTHS €T0
3axmoueHus. Ecnu Opak mpu3HaeTcs cyaoM HeleHCTBUTENbHBIM, TO CUH-
TAETCsl, YTO OH HE CYLIECTBOBAJ BOOOIE M MEXKIY COCTOSIBIIUMHU B HEM
JUIAMH 1 HUKaKuX NpaB U 00si3aHHOCTEH HE BO3HUKaNO. M3 3toro mpa-
BUJIA CYLIECTBYET JILIb OJJHO MCKIIIOYEHHUE: JIUIIO, [IpaBa KOTOPOro ObLIH
HapyILIEHBI 3aKJII0YEHUEM TaKoro Opaka (10OpOCOBECTHBIN CYIIPyT), BIIpa-
Be TpeOOBATh BBHIMJIATHI ATMMEHTOB (IIPH YCIOBUH HETPYIOCHOCOOHOCTH
1 HY)XKJAEMOCTH), a TAaKKe pas3jeiia MMYIIECTBA MO0 HOPMaM CEMEHHOTO
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3aKOHO/ATENIbCTBA O COBMECTHOM CyNpYXECKOH COOCTBEHHOCTH, a TaK-
K€ BO3MELICHUS EMy MaTepualbHOTO U MOPaJbHOTO Bpena. B ocraibHbIX
CIIy4asx K UMYILECTBY, HAKUTOMY JIMIAMH, OpaKk KOTOPBIX ObUI MPU3HAH
HEIEHCTBUTENbHBIM, HE IPUMEHSIOTCS HOPMbI CEMEHHOTO 3aKOHOATEb-
CTBa, a MPUMEHSIOTCS HOPMBI [ paskjaHCKOTO MpaBa O J0JeBOH COOCTBEH-
Hoctu. HenelicTBuTenbHOCTH Opaka MOKET ObITh IPU3HAHA CYIOM II0 Clie-
JYIOIIUM OOCTOSITETILCTBAM

— 3aKiIroYeHne (PUKTUBHOTO Opaka, TO €CTb €CIM CYNpYrH WM OIWH
W3 HUX 3apETUCTPUPOBAI Opak 0€3 HAMEPEHHUs CO3aTh CEMbIO U [0 WHBIM
MOTHBAM;

— Opak 3aKiIroueH 0e3 JOOPOBOIBHOTO COTIIACHS OHOTO U3 CYIIPYTOB;

— Opak 3aKIIloueH CYNpyraMmu, WIH OJHUM U3 CyNpYroB, HE JOCTHUT-
MM OpavyHOTro BO3PACTa;

— Opak 3aKJII0YEH C JIUIOM, KOTOPBI COCTOUT B APYTOM 3apETUCTPHU-
pOBaHHOM Opake;

— Opak 3aKIroueH MeX Ty ONMM3KUMH POJICTBEHHUKAMU, & TAKKE MEKIY
YCBIHOBHUTEJISIMH U YCHIHOBJICHHBIMH;

— Opak 3aKJII04YeH C JUIOM, KOTOpOe MPHU3HAHO B CyIeOHOM MOPSJIKE
HEJ/IeeCIOCOOHBIM.

B nynkre 1 crateu 54 CemeltHOTO KoJieKca MPEyCMOTPEHO TaKOE OC-
HOBaHHWE TIPU3HaHUs Opaka HeJJeCTBUTENBHBIM, KaK (PUKTHUBHOCTH Opaka.
OUKTUBHBIM Ha3bIBaeTCsl Opak, 3aKiouaeMblii 0€3 HaMEpPEeHHsI CyNpyTroB
(omHOTO M3 HUX) CO3JaTh CEMbIO, a JIUIIH B LENSIX BOCIOIb30BATHCS BbI-
TEKAIOUIMMH U3 HETO MPaBaMU M JbIOTAMU MMYIIIECTBEHHOTO HIIK MHOTO
xapakTepa (IIpaBo Ha KWIYIO MJIOIa/lb, IPaBO Ha UMYIIECTBO CyNpyra B
Cllyyae €ro CMepTH, IIPaBo Ha MEHCHIO U T.1.). [loaToMy BHelIHee BbIpa-
JKEHHE BOJIM BCTYMAIOIINX B Opak JIMIl (MJIM OJHOTO M3 HUX) B MOJOOHBIX
CUTyalUsIX HE COOTBETCTBYET €€ BHYTPEHHEMY COACPIKAHUIO U UICTUHHBIM
HaMepeHUsIM Opauyromuxcs. B 3Tol CBs3M B I0pUIUYECKON JUTEpaType
npaBoBasi MpUposa (GUKTUBHOIO Opaka COMOCTABIAETCS C MPABOBOM MPH-
POI0i MHUMOI CIIeNIKH, TIOCKOJIBKY B 000MX Cilydasix 6e3 HaMepeHHs BbI-
3BaTh COOTBETCTBYIOIINE MIPABOBBIE MOCIEACTBHS ', T.€. OpaK 3aKIr9aeTcs
JIMILG A7 BUAA, 0€3 HaMEPEHUs CO31aTh CEMBIO.

OTtcyTcTBHE B3aUMHOTO JOOPOBOJIBHOTO COIVIACHS MY>KUMHBI U >KEH-
LIMHBI, BCTYNAOMKX B Opak, HEPEAKO MMEHYETCS B TEOPUU CEMEHHOTrO
MpaBa Mo aHAJIOTUH C IPaXXIaHCKUM IPABOM IIOPOKOM BOJIH MPH 3aKIII0Ue-

' Awmoxkonvckaa M.B. Yxa3 cou. C. 131; KommenTapuii B CeMeiiHOMY KOAEK-
cy Poccniickoit ®enepanmu / [lox. pen. I1.B. Kpamennuaankosa u [1.1. Cengyruna.
2007. - C. 64.
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Hun Opaxa. [Topok Bomu mpy 3aKiI0ueHIH OpaKa MOXKET OBITh 00yCIIOBIECH
pa3AMYHBIMA NPUYMHAMHU, K OCHOBHBIM M3 KOTOPBIX, KaK MpPaBHJIO, OT-
HOCSITCS: IPUHYKJICHUE K 3aKJIIOUEHUIO Opaka (IpUMEHEHHE WIH yrpo3a
MpUMEHEHUs] (PU3NUECKOTO U ICUXUUYECKOTO HACWIINs); 0OMaH; 3a0mysxe-
HUE JIMIA, BCTYNAIONIEro B Opak; HeCIOCOOHOCTh JIUIa NIPU 3aKII0UCHUH
Opaka B CHJTy CBOETO COCTOSIHUS OT/IaBaTh OTYET B CBOMX JCHCTBUSIX U PY-
KOBOJUTH UMHU (HAPKOTUYECKOE I AJIKOTOJIbHOE OTIbsIHEHUE, TSDKEJI0E 3a-
Oonesanue). 1o gemaM MaHHONW KaTerOpUU CYIOM MOXKET OBITh Ha3HAYCHA
CyleOHO-TICUXHaTpUUecKas WK CyIeOHO-TICUXO0JIOTHYECKasl SKCIepTU3a,
YTOOBI JOKa3aTh HAJIMYKME MOPOKA BOJIM KaK IOPUIUYECKH 3HAUUMOTO 00-
CTOSITETIHCTBA TP BCTYIJICHUH B Opak’.

Jpyrum ocHOBaHUEM 15 IPU3HAHMS OpaKa HeleHCTBUTEIbHBIM SIBIISI-
eTCsl HeIOCTHKEHHE BCTYNAIOIIMMHU B Opak JuiaMu (Wi OOHUM U3 HUX)
OpayHOTrO BO3pacTa HA MOMEHT 3aKJIIOYeHHs Opaka, €CiM OH HEe CHHKEH
B YCTAHOBIIEHHOM NOpsiIKe. [ocynapcTBEHHAs PETUCTPALUs] 3aKITIOUCHHS
Opaka ¢ JIMLIOM, HE JOCTUTIINM OpadHOro BO3pacTa U HE UMEIOIINM pelie-
HUsl XOKMMa O €r0 CHUYKEHUH, MOXKET SIBJISITHCS PE3YJIBTATOM KaK HapyIie-
HUH cO cTOpOHBI paboTHUKOB opraHa 3AI'Ca, Tak 1 oOMaHa CO CTOPOHBI
BCTYMAIOLIMX B Opak Jull (HanpuMep, MPeICTaBICHbI MOJIOKHBIEC CBEe-
HUS O BO3pPacTe).

besycnoBHBIMH OCHOBaHUSIMHU TPU3HAHUS Opaka HeACHCTBUTEIHHBIM
SIBJISIFOTCS] HAPYLIEHUS MTPETyCMOTPEHHBIX cTaTthel 16 CeMelHOro KoJaek-
ca TpeOOBaHMIi O MPENATCTBUSIX K 3aKiodeHnto Opaka. [Ipexzae Bcero, k
HUM OTHOCSITCS 3aKIIIOUEeHUE Opaka MEXIy JIMIAMH, U3 KOTOPBIX XOTs Obl
OJTHO Y€ COCTOUT B JIPyI'OM 3aperucTPUPOBaHHOM Opake, yeM Hapyla-
eTCsl U TPSMOM 3ampeT KoJeKca, U MPUHIMN eAnHOOpadnsi (MOHOTaMUH),
COIIACHO KOTOPOMY MYKUMHA W JKEHIIMHA UMEIOT IPaBO OJHOBPEMEHHO
COCTOSITH TOJIBKO B OTHOM 3apETUCTPUPOBAHHOM Opake.

OcHoBaHUEM MpPU3HAHUS Opaka HeIeHCTBUTEIbHBIM SIBIISICTCS 3aKITIO-
YyeHne Opaka MEXJIy OMU3KMMHU POJICTBEHHHKAMH (POJICTBEHHMKAMHU IO
OpSIMOI BOCXOJSIIIEH M HUCXOJSIIEH JIMHUY, a TaKkKe MEXY MOTHOPO/-
HBIMHU 1 HETTOTHOPOAHBIMY OpaThIMU U CECTPAMH ) HITH 3aKIIIOUeHHE Opaka
MEX]Ty YCBIHOBHTEISIMH U YChIHOBIEHHBIMH (cT. 165 CK).

Bpak npusHaeTcs HeACHCTBUTENLHBIM, €CIIM OH OBbLIT 3aKITI0YEH MEXKILY
JUTAMH, U3 KOTOPBIX XOTsI OBbI OJTHO JTUIIO MIPU3HAHO CYJIOM HEIEecroco0-
HBIM BCJIEAICTBUE IICUXMUYECKOI'O PacCTPOMCTBA B NOPSAKE, YCTAaHOBJIECH-
HOM T'pa)<IaHCKHM IpOIlecCyalbHbIM 3aKOHOAATeNbCTBOM. Heneecnocob-

' Caxnosa T.B. OCHOBBI Cy[IeOHO-TICHXHATPUUECKOM SKCIIEPTU3BI 10 MPaXKIaH-
ckum aenam. M., 1997. C. 27-29, 52-55.
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HOE JINIO HE MOXKET MOHUMATh 3HAYEHHsI CBOUX ACHCTBUI WM PYKOBOAUTD
WMHU U, CIIEA0BATEIbHO, HE CIOCOOHO BBIPA3UTh CBOIO OCO3HAHHYIO BOJIIO
Ha BcTymiieHue B Opak. BMecTte ¢ TeM He HCKITIOueHa CUTYaLus, YTO MOCIIe
3aKJIIOYeHHs Opaka 3TO JIMLIO BCIIEICTBUE BBI3OPOBICHHS IPU3HAETCS Cy-
JIOM JI€€CIIOCOOHBIM M OCO3HAHHO BBIPAYKAET CBOIO BOJIIO Ha JajbHEMHIIee
MPOIOJKEHNE Opaka, B CBSA3M C 4eM OOCTOSITENILCTBO, SBISIONIEECS OCHO-
BaHUEM Ul IPU3HAHUA Opaka HeJleHCTBUTEIbHBIM, OTIIAJIO.

Eme omanM ocHOBaHMEM TS TPU3HAHUS Opaka HeICHCTBUTEIBHBIM B
cootBercTBUU ¢ 1. 3 ¢T. 17 CK sBAsieTcs COKpBITHE OJHUM M3 JIHILI, BCTY-
naromux B Opak, BeHepuueckoit 6one3nu wim BUY-urdexnnm, Ho HE cam
(hakT HaNTM4Ms TAKOTO 3a00JIEBAHUs Y OHOTO U3 cynpyros. Eciu ke nuno,
BCTyMaroNIAe B Opak, HE CKPHIBAJIO (haKTa CBOECH BEHEPHUECKOI OOJIe3HU
i BUY-ur(peknnn, To HEeT OCHOBAaHUS IS NpU3HAHUS Opaka Hemei-
CTBUTENBHBIM. TakuMm 00pa3oM, MPaBOBOE 3HAUYECHHE UMEET HE Halndue
OIHOTO W3 ATHX 3a00J€BaHUI y Cymnpyra, a (pakT ero COKpPBITHS UM IpU
BCTYIUICHUU B Opak, TaK Kak B 3TOM CIIy4ae CTaBUTCS O[] yTPO3y 340POBbE
(a mHOTIA M KM3HbB) IPYroro cynpyra u Oyayuero pedenka. Kpome toro,
3apakeHUe JPyroro Juia BEHEPUYECKOH OO0JEe3HbIO JUIOM, 3HABLIMM O
HAJIMYUH Y HETO 9TOH 00JIe3HH, a TaKKe 3aBEJOMOE TIOCTABICHHUE IPYTOTO
JIMIIa B OACHOCTh 3apakeHUs BeHepuuecko 0onesnpio (4. 1. ct. 113. YK)
u 3apaxenus 3adoneBanueM CIINJ[ (u. 4. ct. 113.) ABHSIOTCS YrOJIOBHO
HAKa3yeMbIMH JCSTHUSMH.

[Ipusnanue Opaka HENEHCTBUTENBbHBIM HE BIMSET Ha NpaBa ACTEH,
POXKIIEHHBIX B TAaKOM Opake: BOCIHUTAHHE, MaTEepHAILHOE OOECIIEYCHHE,
HacJIeZIOBaHHUE U T.II.

Kpyr nuu, umeromuyx npaBo TpeboBarh npu3HaHus Opaka HeAecTBU-
TEJbHBIM, ONPENIEICH B 3aBUCUMOCTH OT OCHOBAHUS IIPU3HAHUS Opaka He-
JEHCTBUTEIBHBIM B Ka’KJOM KOHKPETHOM CIIydae.

B cooTBeTcTBUM ¢ KOHKPETHBIMU OCHOBAaHUSIMH MPU3HAHUs Opaka He-
JEHCTBUTENBHBIM, KPYT JIML, UMEIOLIUX IPAaBO TPeOOBATh B Cy1eOHOM I10-
psaxe mpu3HaHHUA Opaka HEeACHCTBUTEIbHBIM, ONPEAETCH CIEAYIOIUMHU
00CTOSITEIILCTBAMM:

a) ecau Opak 3aKIIIOYEH C JMIIOM, HE TOCTUTIIUM OpayHOro BO3pacta
(B ciryuae, Korma paspelieHne XOKMMa Ha CHMKEHHE OpadyHOro Bo3pacra
OTCYTCTBYET), TO TpeOOBaTh MpU3HAHUS OpaKka HeJIeHCTBUTEIIPHBIM HMEIOT
MPaBO: HECOBEPIICHHOJETHUN CYNPYT; €r0 POAUTENN; ONEKYHBI (IIOTIeYH-
TEJIN); YCBIHOBUTEIIN; OPTaH OIEKU U MONEYUTENbCTBA; IPOKYPOP.

0) ecnu Opak 3aKjIOueH MPH OTCYTCTBHH AOOPOBOJBHOTO COTIACHS
OJHOTO M3 CYIPYyroB Ha €ro 3aKJIIOYeHHE B pe3ysiprare oOMaHa, 3a0myx-
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JCHUSI, IPUHYKICHHUS HJIM HEBO3MOXKHOCTH B CHJIy CBOEIO COCTOSIHUS B
MOMEHT TOCYJapCTBEHHOM PErucTpaluy 3akIloueHus Opaka MOHUMATb
3HAYEHUE CBOMX JCHCTBUU U PYKOBOAMTH UMU (T.€. IPU HAIUYUH TIOPOKA
BOJIH IIPY BCTYIJICHUH B OpaK), TO MPpaBo TpeOOBATh MpU3HAHUS Opaka He-
JNEHCTBUTENBHBIM UMEIOT TOJBKO CYNPYT, IIpaBa KOTOPOTO HAPYLICHBI 3a-
KITFOYEHUEM Opaka, U IpoKypop.

B) MpH 3aKJIIOYEHWU (PUKTUBHOTO Opaka mpaBo TpeOOBaTh NpU3HA-
Husi Opaka HeACHCTBUTEIIbHBIM UMEIOT POKYPOP U CYNPYT, HE 3HABIIUN O
¢ukTHBHOCTH OpaKa (I00pPOCOBECTHBIH CYIIPYT).

Obcmoamenvcmea, ycmpansawujue HedelicmeumenvbHocms opaka. B
1. 2. c1. 52 CK ycraHoBieHO, 4TO OpaK MOXET ObITh IPU3HAH CYIOM JCii-
CTBUTEJILHBIM TIPU YCJIOBUH, YTO K MOMEHTY PaCCMOTPEHHS Jiea O MpH-
3HaHUM Opaka HEACHCTBUTENIbHBIM OTHAIU T€ OOCTOSTENbCTBA, KOTOPHIE
B cuity 3akoHa (cT. 16 CK) npensiTcTBOBanu €ro 3aKkjIO4eHUI0. ITO TaKhe
00CTOATENILCTBA, KaK: JOCTIKEHHE BCTYITUBIINME B OpaK HECOBEPIICHHO-
JIETHUMH JIMIAMU (WM OJHUM KX HUX) OpadyHOro BO3pacTa, MpU3HAHHE
CYIIpyra, paHee SBIIIOLIETOCS HEAeecroCOOHBIM, AEECIOCOOHBIM B pe-
3yJbTaTe BBI3OPOBICHUS, [IPEKPALICHUE NPEAbIIYIIEro, HEPaCTOPTHYTO-
ro Opaxa BCIIEICTBUE CMEPTHU CYIIpyTra U T.II.

Ilpasoevie nocnedocmeus npusHanus Opaxa HeOeluCHEUMENbHBIM.
[TpaBoBBIe MOCIEACTBUS NPU3HAHHUA Opaka HEIEHCTBUTEIBHBIM OIpEIe-
neHsl B ctathbe 56 CemeliHoro kopekca. MIx cyTh cOCTOUT B TOM, 4TO OpakK,
MIPU3HAHHBIN CYIOM HEJIeHCTBUTEIBHBIM, HE IIOPOXKIAET MPaB U 00SA3aHHO-
CTEel CympyroB, T.€. pelIeHHe Cy/la O HEJICHCTBUTEIHLHOCTH Opaka BIeYeT
3a co0Oll aHHYJUPOBAHHE NPaB M 00S3aHHOCTEH CYNpPYyroB, BOSHUKILUX
C MOMEHTA TOCYIapCTBEHHOW PErucTpalry 3aKiodeHus Opaka U Cylie-
CTBOBABIIMX JIO NMPU3HAHUS €r0 HENEWCTBUTENbHBIM. bpak, Mpu3HaHHBII
CY/IOM HEIEHCTBUTEIbHBIM, CUMTAETCSl TAKOBBIM CO JIHS €0 3aKJIIOUECHUS
(ct. 55 CK). B 3TOM COCTOMT NpUHIMNHAIBHOE OTIIMYKME IPU3HAHUS Opaka
HEACHWCTBUTENILHBIM OT PacTOpPKEeHHUs1 Opaka, KOTjaa mpasa U 00sS3aHHOCTH
CYIPYTOB MPEKpaIIaloTCs Ha OyayIiee Bpems.

K umymectBy, npruoOpeTeHHOMY COBMECTHO JIMIIaMHU, OpaK KOTOPBIX
MIpU3HAH HEACHCTBUTENbHBIM, IPUMEHSIOTCS MOJIOKeHUsI ctaten 217-223
I'paskmancKoTO KOZIEKCa O IOJIEBOI COOCTBEHHOCTH, a He HOpMbI CemeitHO-
ro Kojiekca 00 o01eit coBMecTHOM coOcTBeHHOCTH cyTpyroB (cT. 23 CK).

[IpusHanue Opaka HeICHCTBUTEILHBIM BIICUET AHHYJIUPOBAHUE U JIPY-
THX MIPaB CyNpyroB: a) MpaBa Ha HOMICHUU (DaMIITUH, TIPHHATON IIPH TO-
CYZIapCTBEHHOW PErHUCTpaLMK 3aKJII0UeHUsI Opaka; 0) mpaBa Ha NOJTyUYCHUE
B CiIy4ae HYXIaeMOCTH M HETPYIOCIIOCOOHOCTH COAEPKaHUS OT APYroro
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CYIIpyra; B) Mpasa MoJIb30BaThCsl )KUIIOW TUIOINAbIO IPYTrOro Cynpyra npu
BCEJICHUU B HEE MOCJE 3aKIIOUEHUs] Opaka; I') HACIEJOBaHUS IO 3aKOHY
MocJie CMEPTH CYIIPYTa;

W3 npaBui o TOM, 4TO HEAEHCTBUTENBHBIN Opak HE MOPOXKAAECT HU-
KaKHMX [PAaBOBBIX MOCIEACTBUM AJIS JIUI, B HEM COCTOSBIINX, CeMelHbIM
KOJIEKCOM (TLII. 4,5. ¢T. 56) mpeayCMOTPEHBI NCKITFOYSHUS, KOTOPhIe Kaca-
I0TCS1 T0OPOCOBECTHOIO CyNpyra, T.e. CyIpyra, paBa KOTOPOro Hapylile-
HBI 3aKJIIOUYEHUEM Takoro Opaka (Hampumep, Cynpyra, He 3HaBILEro o Ha-
JIMYHH TPETIATCTBHUH K 3aKITIOYSHNI0 OpakKa), ¥ HallpaBJICHBI HA 3aIUTY €T0
MPaB ¥ 3aKOHHBIX HHTEPECOB. B n3bATHM M3 00IIKX IPaBUII Cy/1 BIIPaBe: a)
MPU3HATH 32 T0OPOCOBECTHBIM CYNPYTOM MPaBO Ha MOIy4YE€HUE OT JIPyro-
IO Cynpyra COAEpKaHus 10 OCHOBAHUSAM U B MOPSKE, IPELYCMOTPEHHBIX
cr.ct. 118, 119 CK; 6) npumensaTs momoxenus cr.ct. 23, 27, 28 CK 06
001eli COBMECTHOM COOCTBEHHOCTH CYNPYTroB B OTHOIIEHUHU J00POCO-
BECTHOTO CYIpyTa Ipu pasjiese UMYLIeCTBa, IPUOOPETEHHOTO CYIIpyraMu
COBMECTHO [0 MOMEHTA IpU3HaHUs Opaka IeHCTBUTEIbHBIM; B) IPU3HATD
3aKJIIOYCHHBIN Opak JeMCTBUTENBHBIM MOJHOCTBIO WJIM YaCTUYHO, €CIIH
3TO OTBEUYAET MHTEpEecaM JOOPOCOBECTHOTO CYIpyTa.

JlobpocosecTHOMy cynpyry CeMelHbIM KopekcoM (1. 5. cT. 56) mpe-
JIOCTABJICHO TaKXe MPaBo TPeOOBaTh OT IPYroro BUHOBHOIO CyIpyra BO3-
MEIICHUS] TPUYMHEHHOTO €My MaTepuajbHOro M MOPAJIbHOTO Bpena Io
npaBuiaM, MPeIyCMOTPEHHBIM T'PaKJAaHCKUM 3aKOHOAATENIbCTBOM (T.€. B
cootBercTBUU co cT.cT.1021, 1022). ITon BpenoM noHumaeTcs ymajaeHHe
OXpaHSIEMOT0 3aKOHOM MaTepUaIbHOTO WIIM HeMaTepHaJbHOTO Onara (Ha-
IPUMED, 30POBbsI YEJIOBEKA, YECTH, JOCTOMHCTBA, JOOPOTr0 UMEHH).

JobpocoBecTHBIN Cynpyr NpU MPU3HAHUK Opaka HEAeHCTBUTEIbHBIM,
comtacHo 1.6 cT. 56 CK, uMeeT npaBo COXpaHUTh U30PaHHYIO UM IIPH 3aK-
JroYeHNH Opaka (aMWIMIO BHE 3aBUCHMOCTH OT OCHOBAHUS TPH3HAHHS
Opaka HeIeHCTBUTENbHBIM. MOTHBBI COXpaHEHHsS (DaMIIMU MOTYT OBITh
Pa3NUYHbI ¥ IPABOBOIO 3HaYCHUS HEe UMeroT. OTHAKO, IPH KETaHUHU A0OPO-
COBECTHOIO Cymnpyra, GaMHuiIus MOXKET ObITh UM U3MEHEHA Ha JOOPAYHYIO.

B nynkre 3 crareu 56 CemMeiiHOTO KozieKca 3aKpEeIIeHO TPUHLIUITHAIb-
HO Ba)KHOE TOJIOKEHHE O TOM, YTO IPHU3HAHUE Opaka HeAEeHCTBUTEIbHBIM
HE BIIMSET Ha IpaBa AETEH, POAUBILMXCS B TAKOM Opake, WK B TCUCHHE
300 nueii co aHs npu3HaHUs Opaka HeACHCTBUTENbHBIM. JleTH, poauBIIN-
ecsi B Opake, MPU3HAHHOM HEACHCTBUTENbHBIM, WK B TeueHue 300 guei
CO JHS MpHU3HAHUs Opaka HeNeHCTBUTENBHBIM), IMEIOT TaKHe e MpaBa u
00513aHHOCTH MO OTHOILEHUIO K POAUTENSIM M MX POACTBEHHHKAM, KaK U
JIETH, POXKJICHHBIE B IEHCTBUTEIHLHOM Opake.
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[Tpu B3aMMHOM COTJIaCHH Ha PACTOp)KEHUE Opaka Cynpyros, He IMEIO-
KX OOLIMX HECOBEPIICHHOIECTHHUX JIETEH, pPacTOp)KEHHE Opaka Mmpou3Bo-
JUTCS B OpraHax 3aliCy aKTOB IPaKIaHCKOTO COCTOSIHUSI.

[Tpu HamMUUM MEXIy CyIpyraMy CIiopa O BBITUIATE CONEPIKAHUS HYXK-
JAIOMIEMYCsl HETPYAOCIIOCOOHOMY CyNpYTry WM O pa3jieie MMYIIECTBa,
SIBJISIFOIIIETOCS. WX OOIIel COBMECTHOH COOCTBEHHOCTBIO, CYNpPYTH WIH
OJIMH U3 HUX BIPaBe OOPATUTHCS C HCKOM O pacTOPKeHUH Opaka B cyn'.

B opranax 3amucH akTOB T'PaKJaHCKOTO COCTOSIHHSI TIO 3asBICHUIO
OIHOTO U3 CYNPYTOB HE3aBUCHMO OT HAJIMYHUS Y HUX OOIIMX HECOBEPIICH-
HOJICTHHUX JIETeH MPOM3BOAMTCS PacTOpKeHHe Opaka, eciid JAPYrou cy-
npyr:

— TpU3HAH CyIOM 0€3BECTHO OTCYTCTBYIOLINM;

— TpPU3HAH CYIOM HEJeEeCIIOCOOHBIM BCIIEACTBUE MICUXUYECKOTO pac-
CTpoO¥cTBa (JIyIIIEBHOW OOJIE3HH HUJTU CIIA00yMUS);

— OCYXKJEH K JIMIICHHIO CBOOOJBI HA CPOK HE MEHEe TPEeX JIET 3a CO-
BEpIICHUE MTPECTYIUICHUS.

[Tpu HamM4mu cropa O AETSAX, O pas3lelie UMYIIECTBA, SBISIONICTOCS
0011Iei COBMECTHOM COOCTBEHHOCTBIO CYNPYTOB, MJIH O BBIIIATE CPE/ICTB
Ha COAEp)KaHHE HYXKAAIOUIEMYCs HETPYIOCIOCOOHOMY CYNpYTy, pacto-
prkeHHe Opaka MPOU3BOIUTCS B CYZACOHOM MOPSIIKE.

Pemrenue cyna 10mKHO OBITH 3aKOHHBIM M 0OOCHOBaHHBIM Ha JIOKa3a-
TEJILCTBAX, BCECTOPOHHE NMPOBEPEHHBIX B CYJICOHOM 3aCelaHHH.

B MOTHBHPOBOYHOI YacTH PEUICHUS B CiIydae, KOTIa OJMH U3 CyNpy-
TOB BO3pakaJl MPOTUB PacTOPIKEHHSI Opaka, YKa3blBaIOTCS YCTAHOBIICHHBIC
CYJIOM TIPUYMHBI pa3iiajia MeXIy CyIpyramMu, JOKa3aTeIbCTBa HEBO3MOXK-
HOCTH COXPAHEHUS CEMbH.

Pe3osroTuBHAS 4acTh peLICHHUs 00 YIOBICTBOPEHUH HCKa O pacTOpIKe-
HUM Opaka JIoJDKHA COZIepIKaTh BBIBOBI CyJa MO BCeM TPeOOBaHHSIM CTO-
POH, B TOM YHCIIC U COCJAMHEHHBIM Ui COBMECTHOTO paccMOTpeHus. B
9TOI YacTH pelleHHs YKa3bIBAIOTCS TAK)KE CBEICHHUS, HEOOXOMUMBIC IS
TOCYJIapCTBEHHO!N perucTpaimy Opaka B KHUTE€ PETHCTPAIUN aKTOB IPak-
JTAHCKOTO COCTOSIHUS (AaTa perucrpanuy Opaka, HOMEp aKTOBOH 3aIluCH,
HalMEHOBaHME OpraHa, 3aperucTpupoBaBiIero opak). amunum cynpyros
3aMUCHIBAIOTCS B PEIIEHUH B COOTBETCTBHH CO CBUIETEIBLCTBOM O Opake, a
B CJIy4ae U3MEeHeHus (paMuIIuy npu BCTYIUIEHHH B Opak BO BBOJIHOMN 4acTH
peleHus: HeoOX0MMO YKa3bIBaTh U J0OpauyHyto (haMuIIHIo.

' Omaxyoicaes @.M. Pa3Butue 3akoHOIaTeNIbcTBA 0 Opake B Pecnybnuke Y30e-
KHCTaH U MPOOJIEMbI eT0 JallbHEHIIIer0 COBEPIICHCTBOBAHUE. ABTOpE(. JTUC... IOKT.
topu. Hayk. — Tamkent: 2000.
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[Ipu pacropxkenun Opaka B CyneOHOM MOPSIKE OH MPEKPaIaeTcsi co
JTHS BCTYTUICHUSI PEILieHUs Cy/ia B 3aKOHHYIO cuily. Pemenue cyna Bcrynaer
B 3aKOHHYIO CHJIy 110 UCTEYEHHH CPOKa Ha areUIUOHHOE WJIN KacCalu-
OHHOE 00’KaJIOBaHHUE, €CIIM OHO He 00KajioBaHO. Tak, perIeHnss MUPOBBIX
Cyzielt MOTyT OBITh 00KaJI0BaHBI B aleUIIIUOHHOM MOPSAKE CTOPOHAMH U
JPYTUMU JIMLIAMH, YYaCTBYIOIIUMH B JI€JI€, B COOTBETCTBYIOIIUN paiioH-
HBIH CyJl Yepe3 MUPOBOTO CYJbIO B TEUEHHUE JECATH JHEW CO JIHS MPUHITHS
MHUPOBBIM Cy[bEH pelieHus B OKOHYaTenbHOH dopme. B ciyuae mogaun
aneyuISIIMOHHOH Kaslo0bl pelIeHHe MUPOBOTO CYJIbH BCTYIAET B 3aKOHHYIO
CHJIy TIOCJI€ PACCMOTPEHHUsI PaHOHHBIM CYIOM 3TOH KanoObl, eciau 00xka-
JyeMoe pelleHue cyjaa He oTMeHeHo. Eciu perieHueM pailoHHOro cyna
OTMEHEHO MJIM U3MEHEHO PEIlIeHHUe MUPOBOTO CY/IbU U MIPUHSITO HOBOE Pe-
LICHHEe, OHO BCTYNAeT B 3aKOHHYIO CHIIy HeMmeIeHHO. Ha pemieHus Bcex
JIPYTUX CYJIOB, IPUHSATHIC 1O MIEPBON MHCTAHIMH, CTOPOHAMHU U JAPYTHUMH
JIUIAMH, YYACTBYIOLIMMH B JIeJie, MOXKET OBbITh B TEUECHHUE IECATH AHEU CO
JTHS IPUHSITHS CY/IOM PEIISHUS 110 Iy MO/IaHa KaccalnoHHas xanoba.

Pacroprkenue Opaka B cyjie OAJIEKUT TOCYAapCTBEHHON PEruCTpaluu
B TOPSJKE, YCTAHOBICHHOM JUIsl TOCYJApCTBEHHOW PETUCTPAIUN aKTOB
IPa)/IaHCKOTO COCTOSTHUSI.

Cyn o0si3aH B TeueHHE TPEX JHEH CO JHS BCTYIUICHHS B 3aKOHHYIO
CHJTy PelIeHHS CyAa O PACTOPKEHNUU Opaka HApaBUTh BBHIMHUCKY U3 3TOTO
pelIeHus cy/ia B OpraH 3alyCcH aKTOB IPa)IaHCKOTO COCTOSIHUS MO0 MECTY
rOCYIapCTBEHHOW perucTpamnuy 3aKitodeHus Opaka. B maHHOW BBITHCKE
00513aTeNTFHO JIOJIKHBI COJIEPKATHCS CBEJCHHS, HEOOXOUMBIE JUIS PEru-
cTpanuu pa3Boja B opranax 3AI'Ca B KHHMre perucTpanuu akToB Ipax-
JIAHCKOT'O COCTOSIHUS (BpeMsl perucTpannu Opaka, HoMep aKTOBOM 3aIuCH,
HalMEHOBaHME OpraHa, 3aperucTpUpOBABIIETO OpaK, YMCI0 OOIIUX AeTeH,
HE JIOCTHUTIINX BOCEMHAALATUIETHETO BO3PAcTa).

Cymnpyru He BIpaBe BCTYIIUTh B HOBBIH Opak 10 MOJTy4EHUs CBHJE-
TEJILCTBA O PACTOPKEHUN Opaka B OpraHe 3alycH aKTOB IPakJaHCKOTO CO-
CTOSIHUSI [I0 MECTY JKHTEIIbCTBA JIF000ro 13 HUX'.

B cBuaerenscTBe 0 pacTopKeHUH Opaka JOJIKHbBI ObITh yKa3aHbI:

— (amunust (1o 1 mocine pacTopkeHus Opaka), UMsi, OTYECTBO, JaTa U
MECTO POXKJIECHUSI, IPAXIAHCTBO Ka)I0TO U3 JIHII, PACTOPTHYBIINX OpaK;

— CBEJCHMA O JIOKYMEHTE, SIBJISIIOIIEMCSI OCHOBAaHUEM [Tl PETUCTpa-
AU PacTOPKEHUS Opaka;

— Jlara mpeKpalieHus oOpaka;

! Omaxyocaes ®@.M. Y36exucton PecryGmuxacuuunr Omna XyKyku. — Torm-
kent: THIOU, 2005.

90



— JlaTa COCTaBJICHUS] U HOMEP 3allMCH aKTa O PaCTOP>KEHUM Opaka;

— (hamMuITHsL, IMs1, OTYECTBO JIUIIA, KOTOPOMY BBIIA€TCS CBUACTEIILCTBO
0 pacTopKeHHH Opaxa;

— JlaTa BbLIa4M CBUJAETEILCTBA O PACTOPKEHUHU Opaka.

[Ipu pactopkenun Opaka B cyaeOHOM MOPSIIKE CyNpPYTd MOTYT Mpes-
CTaBHTh Ha PACCMOTPEHHUE CyJla COIVIAIICHHE O TOM, C KeM M3 HUX OyayT
MIPOXKMBATh HECOBEPILIEHHOJIETHUE JIETH, O MOPSAKE BBIIJIATHI CPEACTB HA
coJiepKaHue JeTel U (M) HETPYAOCIIOCOOHOIO HYKAAIOIIErocs CyIpyra,
0 pa3zMepax 3THX CPeACTB J100 0 paszesnie 00IIero UMyIIecTBa CYyIPyTroB.

[Ipu oTcyTCTBHHM COMTAIICHUS MEXKLY CYTIPYTaMU IO BOIIPOCAM, a TaK-
JKe TPH YCTaHOBJICHUH, YTO JAHHOE COINIAllICHUE HapyIaeT HHTEPECHI Jie-
TEH WM OIHOTO U3 CYTNIPYTOB, Cyl 00s3aH:

— ONpEAENuTb, C KEM M3 POAUTENeH OyayT MPOKMBATh HECOBEPIICH-
HOJIETHHE JIETH TOCJIe PACTOPKEHHUs Opaka;

— ONPEAENUTh, C KOTO U3 POAMTENEH, U B KAKUX pazmepax OymyT B3bI-
CKMBAaTbCSI aJIAMEHTHI HA COZIEP)KaHUE HECOBEPILICHHOJIETHUX ACTEH;

— MPOU3BECTH MO TPeOOBAHHUIO CYNPYroB (OJHOIO M3 HHUX) pasael
MMYIIECTBA, HAXOS;IIErocsl B UX COBMECTHON COOCTBEHHOCTH;

— ONpEAeNuTh 10 TPEOOBAHMIO CYNPYra, UMEIOIEro MpaBo Ha IMOJy-
YEHHE COAEPKAaHUA OT APYTOro Cynpyra, pa3Mmep 3TOT0 COACPHKAHMS.

Ilpaeoswle nocneocmeusn pacmopiicenus dpaxa. bpax, pactopraembiii
B OpraHax 3alluCH aKTOB I'Pa)/IaHCKOTO COCTOSHUS, TPEKPAIIAETCs CO THS
perucTpannn pacTopKeHus Opaka B OpraHax perucTpaluy akTOB Ipax-
JTAHCKOTO COCTOSIHMSA, a IPU PacTOP>KEHUH Opaka B Cyze — CO JIHS BCTyILIe-
HUS PELICHNUS Cy/la B 3aKOHHYIO CHITY.

[IpaBoBbIe MOCIEACTBHS PACTOPKEHHSI OpaKa HACTYNAIOT HE3aBUCHUMO
OT TOTO, B KAKOM IOPSIJKE PACTOPTHYT Opak — cyneOHOM WM B OpraHax
3AI'Ca — 1 cocTOsT B IpeKpalleHu Ha Oyayliee BpeMsl JIUYHBIX U UMY-
HIECTBEHHBIX MPABOOTHOLIECHHH, CyIIECTBOBABILINX MEXKAY CyNpyramMH BO
Bpemst Opaka. [Ipu 3ToM 01HM TPAaBOOTHOLICHUS IPEKPALLAIOTCS Cpasy I0-
clie pa3Boja, Ipyriue MOTYT OBITh COXPAHEHBI KOO IO JKEAaHHUIO CYTIpyTa
(Hanpumep, coxpaHeHue OpadHol (haMHIIMH; BBIIIATa KOMICHCAIIUH CY-
IpyTy 3a pacTopKeHue Opaka Mo MHULMATUBE APYTOro CyNpyra, COrlIacHO
OpaduHOMY J1IOTOBOPY), JINOO B CHITy MPSIMOTO YCTAHOBJICHHSI 3aKOHA.

C pacropkeHueM Opaka IepecTaeT JIeHCTBOBATH 3aKOHHBIA PEKUM
MMYIIECTBA CYIPYIOB, T.€. PEKUM UX OOIIEH COBMECTHOW COOCTBEHHO-
CTH, HO TIPH YCJIOBUH, YTO CYNPYTU Pa3IEIUIM COBMECTHO HA)KUTOE B
Opake mMmyIecTBo. Ecnu cynpyru He pa3genuin o0Iiee UMyIIecTBO, TO
Y TIOCIIe Pa3BOAa OHO MPOAOIKAET ocTaBaThes 00muM. Cam no cede pas-
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BOJl 0e3 paszzena UMYLIECTBA HE MOXKET MPEBPATUThH OOIIYI0 COBMECTHYIO
COOCTBEHHOCTh CYIIPYTOB B JIOJIEBYIO MJIM pa3AeiibHYI0 cOOCTBEHHOCTh. K
TpeOOBaHMAM Pa3BEJCHHBIX CYNPYTOB O paszesie 00Lero UMyIiecTBa npu-
MEHSETCs TPEXJIETHUI CPOK NCKOBOW JTaBHOCTH.

C pactopxkeHneM Opaka cymnpyram yTpaduBarOTCsS WM MpaBa, Mpeny-
CMOTpPEHHbIE MHBIMH OTPACIISIMU IIpaBa: MPaBo Ha MOJIYYEHHE HACIIEACTBA
10 3aKOHY II0CJIE CMEPTH OBIBILIEr0O Cynpyra; NpaBo Ha MEHCHOHHOE 00e-
CIICYEHHE B CBS3HU C MTOTEPEN CyNnpyra M0 YCTaHOBIEHHBIM 3aKOHOM OCHO-
BaHUsAM U Jp. OfHAaKo, pacTop:keHue Opaka, MpeKpalaromniee npaBooTHO-
LIEHUS MEXAY CYIpyraMmu, He BJI€UeT 3a cO0O0il MpekpalleHue NpaBooT-
HOILIEHUI MEXIY POJUTEISIMU U JETbMU.

[IpaBoBble MOCHENCTBUSL PACTOPKEHUSI Opaka cieayeT OTIMYarh OT
MIPaBOBBIX TIOCIEACTBUI MPU3HAHUS Opaka HeNeHCTBUTEIhHBIM. Hemeii-
CTBUTEJIbHBIM MPHU3HAETCS OpakK, 3aKIIOYCHHBIN C HApyIIEHUEM YCIIOBHIA,
YCTaHOBJIGHHBIX B 3aKOHE, a Takke (PUKTUBHBINA Opak. Takoi Opak He mo-
POKIAET MPaBOBBIX MOCIEACTBUIM C MOMEHTA €T0 3aKJIFOYEHMS, 3a UCKITIO-
YEHHEM CIIy4aeB, IPEIyCMOTPEHHBIX B 3aKOHE (BCE 3TU MCKIIIOUCHHUS Ka-
catorcs moOpocoBecTHOTO cympyra — cT. 56 CK). Pactopraercs xe TOIbKO
neiicrButenbHbI Opak. [IpaBoBble OTHOLICHUS, TOPOXKIAEMbIE 1EHCTBU-
TEJNbHBIM OpakoM, MpeKpamaroTcs Ha Oyxayiiee BpeMsi, a OTACIbHbIE U3
HUX MTPOJOJDKAIOT CYIIECTBOBATH U MOCIIE PAaCTOPIKEeHUsI Opaka'.

BOITPOCHI U MPAKTUYECKHUE 3AJJAHUSA K IVIABE 8

1. Kakum 00pa3om OCyLIECTBISICTCS PAaBOBOE PETYIUPOBAHHE 3aKIIOUCHUS
Opaxa B PecnyOnuke Y30ekucran?

KaxkoBsl yciioBus 3axiitoueHus Opaka?

HasoBute ocHOBaHMs IpU3HAHMS Opaka HeAEHCTBUTEIbHBIM.

PackpoliTe ocHOBaHMS pacTOp)KeHHMs Opaka.

KakoBbI 1paBoBbIe MOCIEACTBUS PACTOpKEHHsT Opaka?

e

! Omaxyxcaes ®.M. Huxox Ba axpanuii. — Toukent. Y36exucton, 1991.
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TJIABA 9
JIMYHBIE ITPABA M OBSI3BAHHOCTH
POJAUTEJIEN U TETEN

Ilenv 2nasvi: Hccnedosamsb 0CHOBHbIE NPABOSble XAPAKMEPUCTIUKU
JUYHBIX NPAG U 00s3aHHOCIel pooumenell U 0emell.

B pamkax oannou 2naewvl paccmompenst ciedyrouiue aKmyaibHvle
80NPOCHL: YCcmaHogIeHUue Npoucxodicoenus oemetl. YcmanogieHue npo-
ucxooicoeHust demetl nymem noOauu COBMECMHO20 3AA6IeHUS POOUMENel.
Yemanosnenue omyoscmea 6 cyoebonom nopsioxe. Jluwenue pooumens-
CKUX Npas.

HecoBepiiieHHONIETHHE JI€TH 3aHUMAIOT YHHKAJIbHOE IOJIOKCHHE B
o0IecTBe: UX MOJHAs 3aBUCUMOCThH OT B3POCIBIX B MEPBBIC TOIbI KH3-
HU, MTOTPEOHOCTh B TIOMOIIHU, MOAJEPIKKE, 3a00Te MPOJOHKACTCS 0 CO-
BEPIICHHOJICTHS, TOCKOJIBKY UYEJIOBEUECKHI JICTCHBIII «CO3PEBACT» IS
CaMOCTOSATEILHOUW JKM3HHU JOCcTaTouHO Joiro. Ilpupona nanHoro Qeno-
MeHa OOBSICHACTCS OMOJIOTMYSCKUMU MPUYMHAMH U TIPABO BBIHYKICHO C
JTUM SIBJICHUEM CuuTaThCs. [[09TOMY 3aKOH Ha3bIBa€T HECOBEPIIICHHOJICT-
HUX JIETeH 0COOBIMH CYOBEKTaMH IpaBa, KOTOPHIE MPUCYIIH TOJIBKO 3TOH
TpYIIIE HACEJIECHUS ¥ KOTOPHIE MPEKPAIIAOTCS C JIOCTHKESHUEM COBEPIIICH-
HOJIETHS .

[IpaBa 1 00s3aHHOCTH POAUTEIICH BKIIFOUAIOT B ce0s1 KaK MMYIIIECTBEH-
HbIC, TaK M JTUYHbIC HEUMYIIIECTBCHHBIC TIPpaBa U 00S3aHHOCTH.

BonapmmMHCTBO MpaB poauTeiell KOPPECIOHIUPYIOT IIpaBaM peOeHKa,
OJTHAKO, MOCJIEeIHNE Hpe 1o 00beMy. Hampumep, npaBo pebeHKa BbIpa-
JKaTh CBOE MHEHUE SIBJISICTCS aOCOOTHBIM. J[aHHOE TpaBO MOXKET OBITh
peaIn30BaHO HE TOJBKO B OTHOIICHUSX C POAMTEIISIMU, HO M C JIPYTUMHU
POJCTBEHHUKAMH, JTFOOBIMU TpaXKAaHaAMH WM JODKHOCTHBIMH JIMIIAMH,
B TIOJTHOMOUYHS KOTOPBIX BXOJUT Pa3pelleHrue BOIIPOCOB, 3aTParuBaroInx
IpaBa ¥ HHTEPECHI JISTEH.

' Tapycuna H.H. CemeiiHoe npaBo. Y4eOHoe nocodue. — M., 1999. — C. 108;
Heuaesa A.M. PebeHoK, 3aK0HEI, TocymapcTBo. — M., 2000. — C. 10.

93



Ponurensckue npaBa u 00513aHHOCTH UMEIOT ONPe/IeTICHHbIE 0COOCHHO-
ctd. Bo-nepBbIx, poauTenu 001a1al0T paBHBIMH [IPaBaMU U HECYT paBHbBIC
00sI3aHHOCTH B OTHOIICHUH CBOMX JieTeld. [Ipr 5TOM He nmeeT 3Ha4YeHMsI, B
3aperUCTPUPOBAHHOM Opake pOAMIcsS peOSHOK MU HET, OTIIOBCTBO OBLIO
MIPU3HAHO B 100POBOJILHOM MOPSIJIKE UM YCTAHOBJIEHO cynoM. KonBeHus
o0 mpaBax pederka (4. 1 cT. 18) Taxke npeAnuchBaeT BCEM rocyaapcTBam-
yJacTHUKaM 00eCHeYnTh NMpu3HaHHE OOIIeH M OJMHAKOBOH OTBETCTBEH-
HOCTH 000X ponuTeiel 3a BOCIIUTAHUE U Pa3BUTHE PeOCHKA.

Bo-BrophiX, ponuTenbckue mpaBa U O0A3aHHOCTH OTpaHUYEHBI BO
BpemeHu. [lo nocTwkeHMH PeOEHKOM COBEPLICHHOJETHS WIX TPHU MPH-
OOpETeHNH TIOJHOW JeeCrnOoCOOHOCTH HECOBEPIICHHOIETHUM DPOIUTEIb-
CKHe mpaBa 1 00s13aHHOCTH npekpamatoTcsi. C 3Toro MOMEHTa rpaskaaHuH
CTaHOBUTCS NOJHOLEHHBIM YJICHOM OOIIECTBA, JOCTUTAaeT HEOOXOOAUMON
CTENEHU 3PeOCTH, YTOOBI CAMOMY CO3/1aBaTh U OCYLIECTBISTH IpaBa U
o0si3anHOCTH. ECiM COBEpIICHHONIETHHI PEOCHOK HETPYI0CIOCO0EH, TO
Ha poiuTenell Bozjaraercsl 00s3aHHOCTh MO ero coiepxanuto. OpHako
JAaHHBIE IPABOOTHOLLIEHUS SBJSIOTCS HE POAUTEIBCKUMHU, & OTHOLICHUSIMH
MEX/1y OIIEKYHOM U COBEPILEHHOJIETHUM MOI0TICYHBIM.

B-Tperbux, npu OCy1IeCTBICHNH POAUTEILCKUX MPaB U 00s13aHHOCTEH
JIOJDKEH COOMIONAThCs MPUOPUTET MHTEPECOB pebeHKa. DTO MOJIOKEHHE
MMeeT MPUHLUIINAIBHOE 3HAaYeHNE, IOCKOJIbKY HEPEIKH >KU3HEHHBIEC CH-
Tyaluy, KOIJa WHTEPEChl POAUTENS MPOTHBOPEYAT MHTEpecaM peOeHKa.
Hanpumep, poaurenn He OKa3blBalOT JOKHOTO BHUMAHHS JAYXOBHOMY
pa3BuTHIO peOeHKa, CChUIAsACh HAa HEXBaTKy BpeMeHH. He 3anumasce Boc-
UTaHUEeM peOeHKa, POAUTENH YUIEMIISIOT MIPaBa HECOBEPLICHHOIETHETO.
[Ipuopurer npaB U UHTEPECOB peOCHKA SIBISIETCS OCHOBOIOJAraIOLINM
[IpU OCYLIECTBIEHUH POAUTEIBCKUX MpPaB U 00sS3aHHOCTEH, KOTOPBIH 3a-
KperuieH Bo MHOTHUX HopMmax CemeiHOTo Kojekca PecrmyOnuku Y30eku-
CTaH.

UerBeprast 0COOCHHOCTh POIUTENBCKUX MPaB U 003aHHOCTEH 3aKII0-
4aeTcs B TOM, YTO POIMTENIM UMEIOT MPEUMYIECTBEHHOE PaBO Ha BOC-
MUTaHUE CBOMX JETel mepes BCeMH ApYyTuMH Jnuamu. OTCTyIIeHHE OT
3TOTO MPaBUJIa BOBMOXKHO TOJIBKO B CIIy4asx, KOT/Ia HapyIIAlTCsl HHTEpe-
CBI peOeHKa.

[IpaBo Ha BociuTaHUE CBOETO PeOCHKA SIBIISICTCS JINYHBIM IIPABOM KasK-
JIOTO POAUTEIIS, 3aKJII0YAETCS OHO B BO3MOYKHOCTU BOCHHTBHIBATH CBOETO
pebeHKa TUYHO, MPUMEHSISI BCEBO3MOKHbIE CIIOCOOBI M METO/IbI CEMEIHOTO
BocnuTaHud. i OCyIIEeCTBICHUS! 3TOr0 NpaBa POAUTENSIM CO CTOPOHBI
roCy/1apcTBa JOJKHA OKA3bIBAThCSl BCEBO3MOKHAS TOAIEPIKKA.
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B ocHOBe BO3HMKHOBEHHSI NPAaBOOTHOLICHUH MEXIY POAUTEISIMU U
JIETbMHU JICKUT MPOUCXOXKIACHUE AeTed oT ux poaurteneid. [lon TepmuHom
«TPOUCXOXKACHUE JIETEI» UMEeTCsl B BUY UX KpOBHOE (OMOJIOrHYECcKOoe)
MPOUCXOKIEHUE OT ONPEeNIEHHBIX MYKUMHBI 1 KEHIIUHBL. Poxnenue pe-
OeHKa MaTephIO TIOATBEPIKIACTCS CIIPABKOH, BEIIAHHOHN B POMIILHOM JIOME
WIH APYTUM MEIUIMHCKUM YUYPEXKACHUEM, B KOTOPOM PEOCHOK POAMII-
csi. dakt poxzeHus: pedeHKa BHE OOJBHULIBI MOXKET OBbITh MOJATBEPKACH
BpadoM WK cBuzaereneM. Ha ocHOBaHMM 3THX JOKYMEHTOB IPOUCXOIMT
peructpanus pebenka B 3AI'Ce. [IpoucxoxkaeHne nerei oT KOHKPETHBIX
poauTeneil sBisgeTcs OCHOBAaHMEM JJIsi BOSHUKHOBEHMS MPABOBBIX OTHO-
HmIeHnd Mexnay poautesnsmMu U aetbMu (cT. 60 CK) He3aBUCHMO OT TOTO,
COCTOSIT JIM POJUTENN B Opake WJIM HET, MPOKUBAIOT JJM COBMECTHO WIIN
Ppa3aenbHo.

PebeHok, KOTOphI poAMsICs y KEHIIUHBI MOCJIE 3aKJIIoueHus: Opaka
WINM HE TO3JIHEee, YeM Ha TPEXCOTHIM AECHb MOCJe TOro, Kak Opak mpekpa-
TUJICS B CBSI3U CO CMEPTHIO MY’Ka, PACTOPKEHHEM Opaka Wi NpU3HAHUEM
Opaxa HeleHCTBUTEILHBIM, CYUTACTCS POANBIINMCS B Opake.

Pebenok, KOTOpBIA POAMIICS y JKEHIIMHBI HE MO3JHEE, YeM Ha TpeX-
COTBIN JIeHb MOCIIE MPEKpalleHus: Opaka, eciy >KEHIIMHA YK€ BCTYIWIIA
B HOBBII Opak, CYMTAETCsl POXKACHHBIM B HOBOM Opake. brIBIINil ee Myx
WJIM €0 POJUTENN UMEIOT BO3MOKHOCTh B TAKOM CIIy4ae OCIOPUTH IPOUC-
XOKJIeHne peOeHkKa.

[Ipu poxxaennn pedbeHka BHe Opaka €ro MpOUCXOXKIEHHE OT MaTepu
OCHOBBIBaeTCs Ha (pakTe KPOBHOTO POACTBA C HEH, YIOCTOBEPEHHOTO aK-
TOBOH 3anuchblo. [IponcxokaeHne pebeHKa OT €ro OTHa MOXKET ObITh yCTa-
HOBJICHO JIMIIb IPU J0OPOBOJIBHOM IPU3HAHUHU OTLIOBCTBA WIJIM YCTAHOB-
JICHUH OTLIOBCTBA CYJIOM.

Jlobposonvhoe ycmanosnenue omyoscmea. I1pu poxnenun pedeHka
MaTepblo, He COCTOSABILIEH B Opake, OTLIOBCTBO MOXKET OBITh YCTAHOBIIECHO
MyTEeM NOAAaYX COBMECTHOTO 3asIBJICHUSI MAaTEPbIO U JIMIIOM, IPU3HAIOINM
ce0s oTioM pedenka, B opranbl 3AICa. [Tpu TakoM nopsiike yCTaHOBICHUS
OTLIOBCTBA MY>KUHMHa (OTel peOCHKa) BBIPAXKACT BOJIIO, HAIIPABICHHYIO HA
npHU3HaHUE peOeHKa POIMBIIMMCS OT HETO, T.€. CBOMM CBIHOM (104€pbIO0),
a MaTh peOEHKa JaeT corllacue Ha MPU3HAHUE OTLIOBCTBA. YCTAHOBJICHHE
OTLIOBCTBA KaK IOPUIUYECKHUM aKT MpearnoaraeT HaJudue y cyObeKTa, ero
COBEpIIAOIIET0, COOTBETCTBYIOIIETO YPOBHsI CO3HAaHUS U Boiu. OTcrona
CleyeT, YTO JIMLO, NPU3HAHHOE CYIOM HEAEECIOCOOHBIM BCIIEACTBHE
MICUXUYECKOTO PACCTPOICTBA, HE MOXKET JOOPOBOJIBHO MPU3HATH CBOE OT-
LIOBCTBO.
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J1oOpOoBOIBHOE YCTAaHOBJICHHUE OTIIOBCTBA MOXKET OBITH MPOU3BEICHO
KaK B MOMEHT PETUCTPALIUU POKIACHUS, TaK U MOCIE HEro, a B HEKOTOPBIX
ClIydasix U BO Bpems OepemeHHOCTH MarepH. [lomumo 3asBinenus tpebo-
BaHUE JAPYTUX JTOKYMEHTOB HE Mperoaraercs. B coeMecTHOM 3asiBIeHUH
00 yCTaHOBJIGHUH OTL[OBCTBA MOATBEPIKIACTCS IPU3HAHUE OTL[OBCTBA JIM-
LIOM, HE COCTOSIIIIMM B Opake ¢ MaTepbio peOeHKa, 1 corlacue MaTepu Ha
YCTaHOBJICHHE OTIIOBCTBA'.

CeMeliHbIl KOJIEKC IPeyCcMaTpUBAET BO3ZMOKHOCTD ITPEIBAPUTEIILHOM
I0/Ia9¥ HE COCTOSIIIIUMHU B OpaKe pOUTEISIME OyIyIIeT0 peOSHKA COBMECT-
HOTO 3asBieHus B opransl 3AI'Ca mo MecTy MX KHUTEIbCTBA 00 yCTaHOB-
JICHUH OTLOBCTBA BO BpeMs OepeMeHHocTr MatepH (1. 4 ct. 61 CK). [na
MOJJaYyl TaKOTO 3asBICHHS TpeOyeTcs: a) Hajduuue OOCTOSTENILCTB, Aaro-
LIMX OCHOBaHUS MpeIoiararb, YTo mojaya 3asBjieHHUs 00 yCTaHOBICHUH
OTLIOBCTBA MOCJIE POXKIACHUS peOCHKA MOKET OKa3aThCsl HEBO3MOXKHOM MITN
3aTPyIHUTEIHHOH (TshKeast 001€3Hb OTHOTO U3 POAUTENICH, IPEACTOSINE
JUTATENbHAS KOMaHIUPOBKA MM SKCIIEAULIUS, TIEpee3]] Ha MOCTOSIHHOE KH-
TEJNBCTBO B APYTYIO MECTHOCTH U T.J1.); 0) monTBepkaeHue pakra OepeMeH-
HOCTH MEJUIIMHCKOW CIIPAaBKOM, BHIJAHHONW MEAUIIMHCKON OpraHu3aiuei.
3anuce 0 poauTeNsiX peOCHKAa Ha OCHOBAHWHM TAKOTO 3asBJICHHSI TIPOU3BO-
JTUTCSI TIOCTIE POXKICHHS peOeHKa, TIOATOMY JI0 3TOT0 MOMEHTA TpeABapH-
TeJbHOE 3asiBJICHHE 00 YCTaHOBJICHHH OTIIOBCTBA MOXKET OBITH OTO3BaHO
OTLIOM WJIM MaTepblo peOeHKa B JT1000€ BpeMst 10 PETUCTPALIUU POKACHHUS
pebenka opranom 3AICa.

B ciydae cmeptu Matepu, IpuU3HaHUS €€ HeAeecoCOOHOM, TUIICHUS
POIMTENHCKUX TIPaB, a TAaKKe NP HEBO3MOXKHOCTH YCTAaHOBJICHUS MECTa
KUTEIBCTBA MaTepH, 3alUch 00 OTIle peOeHKa MPOU3BOJAUTCS MO 3asBlie-
HUIO (PAKTUYECKOTO 0TI, HO C COTJIACHsI OPTaHa ONEKH U MONeYUTENhCTRA.
Ecnu opran onexu v nMomne4uTenbcTBa TAKOTO COTIIACHS HE 1aeT, OTIIOBCTBO
yCcTaHaBiMBaeTcs cynoM. [Ipu3Hanme oToBCTBa — (PakT OECTIOBOPOTHBIM.
Bo03MOXKHO TONBKO OCMapuBaHUE 1O CYITY.

Yemanoenenue omuyoscmea 6 cyoedonom nopaoke. YctaHoBI€HUE OT-
IJOBCTBA BJI€YET HEOOXOAUMOCTh HECEHUS OTIIOM ONpPEIEIEHHBIX 3aKOHOM
00s13aHHOCTEH, BO3HUKAIOUIUX B CBA3U C poxJIeHHeM pedeHka. [Toatomy
JlaJIeKo He BCe JIMLA MPH POKICHUN peOeHKa y He COCTOALIeH C HUMH B
Opake >KeHIINHBI, JOOPOBOJIBHO MPU3HAIOT CBOE (PaKTUIECKOE OTIIOBCTBO,
YKJIOHSACH OT €r0 «0(OPMIICHHS» IyTeM IOJauyll COOTBETCTBYIOIIETO 3a-
apneHus B opran 3AI'Ca. OTo Hepelko MPUBOIUT K YCTAHOBIECHHUIO MPO-

' Ocanosa 3.H. OtanukHu OeNruiiaml TYFPUCUIATH UIUIAPHU CyAla KYpHI-
HUHT npolueccyan xycycusmiapu. — Tomkent: TIIOU, 2005.
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MCXOXKJICHUS peOEHKa OT KOHKPETHOTO MYXYUHBI (OTLIOBCTBA) B CyeOHOM
NOpPSAKE 10 TPEOOBAHMIO 3aMHTEPECOBAHHBIX JIMII.

K HeoOXoauMbIM yCIIOBUSIM YCTaHOBJICHHS OTLIOBCTBA JIMLA B Cyae0-
HOM miopsiyike 3akoH (CT. 62 CK) OTHOCHUT ClieyroIIne 00CTOSTeIbCTBRA:

— OTCYTCTBHME 3apETUCTPUPOBAHHOTIO Opaka MEXAYy POAUTEISIMH pe-
Oenka;

— OTCYTCTBHE COBMECTHOTO 3asIBJICHUS POAMTENCH WM 3asiBICHUS
ToJbKO oTHa pedenka B oprad 3AI'Ca 00 ycTaHOBIIEHUH OTLIOBCTBA.

YcraHoBI€HHE OTLIOBCTBA CYJOM JOIYCKAaeTCs TOJIBKO HPU HAJUYUHU
CIEIYIONINX 00CTOSITENTLCTB:

— COBMECTHOT'O MIPOJKMBAHUS U BEJCHHS OOIIETO XO0341WCTBA MaTepbio
peOeHKa U OTBETYHUKOM JI0 POKACHUS peOCHKA;

— COBMECTHOTI'O COZIEepKaHUs TMOO0 BOCIUTAHUS peOCHKa;

— HaJM4us 10Ka3aTeNIbCTB, C JIOCTOBEPHOCTHIO MOATBEPKAAIOIINX OT-
LOBCTBO.

[Ipu ycTaHOBIIEHUH OTLIOBCTBA CY/IOM JETH UMEIOT Te XKe MpaBa U 00s-
3aHHOCTH, YTO U JI€TH, POJUBIIMECS OT JIMLI, COCTOSBILUX B Opake.

C uckoM 00 yCTaHOBJIEHHH OTLIOBCTBA MOXET O0OpaTUThCS MaTh peOeH-
Ka, OTEKYH, [TOTIEYUTENb, a TAKXKE caM PEOCHOK 10 JOCTUKEHUH UM COBEp-
IIEHHOJIETHSI U TIPOKYpop'.

Hck 00 ycTaHOBIEHHH OTLIOBCTBA MOXKET OBITH TPEIBSBICH M K HE-
COBepIICHHONeTHEMY JHily. OJTHAKO [IPH PACCMOTPEHHUU JTAHHOTO Jiena, K
YYacTHIO B HEM JOJDKHBI OBITh NMPUBIICUYEHBI POTUTEIH WM TONCUUTEIH
OTBETYHKA.

IIpasoevie nocnedcmeus 000pP060ILHO2O UIU CYOCOHO20 YCMAHOG-
JleHus omuoeécmed. B cooTBeTCTBUU €O CT.CT. 61, 62 CemeitHOro Kojekca
npu 100OpPOBOJILHOM YCTaHOBJIEHUH OTLOBCTBA MJIM YCTAHOBJIEHUHU OTLIOB-
CTBa B Cy[€OHOM MOpSJIKE, IE€TH, POJUBIINECS OT HE COCTOSIUX B Opa-
K€ pOAMTEJeH, UMEIOT TaKHe K€ MpaBa U 00S3aHHOCTH IO OTHOLICHHUIO
K POAUTENSIM U MX POJACTBEHHUKAM, KAKHE UMEIOT JETH, POIUBILIMECS OT
JIMII, COCTOSAMIMX B Opake Mexay coboi. Takum oOpas3om, B ciaydae ycra-
HOBJICHHSI OTIIOBCTBA B JOOPOBOJIBHOM HIIM CYIEOHOM TMOPSIKE PEOSHOK,
POXICHHBIN BHE Opaka, HaJesIeTCsl 3aKOHOM paBHBIMU ITPaBaMu ¢ peOeH-
KOM, POKJICHHOM B Opake. [Ipudem mpaBOOTHOIIEHUS] MEXKTy peOSHKOM U
OTLIOM, & TAaK)Ke POJCTBEHHUKAMHU OTLIa BO3HUKAIOT C MOMEHTA POXKACHHUS
pebenka, a He cO JHS yCTaHOBJICHUS OTIIOBCTBA.

' Dcarnosa 3.H. OTaMKHU OeNT AL TYFPUCHIATY HIUIAPHH CYIUIA KYPHILTHIHT
npoueccyai xycycusitapu. — Tomkent: TIHOU, 2005
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Ocnapusanue omyoecmea (mamepurncmea). J1oka3arenbcTBOM Ipo-
HCXOXICHUSI peOCHKa OT KOHKPETHBIX JIMI SIBJISIETCS MPOU3BEACHHAS B
YCTaHOBJICHHOM 3aKoHOM nopsiake 3anuck. CornacHo ct. 63 CK nuno, 3a-
MMCAaHHOE B Ka4eCTBE OTIIA MJIM Marepu pedeHkKa, BIpaBe B cyAeOHOM I10-
PSAKE OCIIOPUTDH MTPOU3BEACHHYIO 3aMCh B TEUECHHUE T0/la C TOTO BPEMEHH,
KOTJIa €My CTaJIO MJIM JIOJKHO OBLIO CTaTh M3BECTHBIM O MPOU3BEACHHOM
3anucu. Ecnu k 3ToMy BpeMeHHU JIMIO, 3aiCaHHOE OTIOM WM Marepblo,
SIBIISIIOCH HECOBEPILIEHHOIETHUM, TOAUYHBIM CPOK UCUHCIISIETCSI CO BpEMe-
HU JIOCTHKEHUS] UM BOCEMHAILATH JIET.

K nmn4yHBIM MPaBOOTHOWIEHUSIM POAUTENEH U IETEH OTHOCATCS:

MpaBo peOCHKA KUTh U BOCIIUTHIBATHCS] B CEMBE;

— TIpaBO 3HATh CBOMX POAMTEINEH;

MpaBo Ha 3a00Ty CO CTOPOHBI POAUTENICH;

MPaBO HA COBMECTHOE C HUMH NPOKUBAHKE, 38 HCKIIIOUCHUEM CITy-
4aeB, KOTJIa 3TO IPOTUBOPEUUT €r0 HHTEpECaM;

— IMpaBoO Ha 00ECIIeYEHUE €r0 MHTEPECOB, BCECTOPOHHEIO Pa3BUTHUSA,
YBa)KEHHUE €T0 YeJIOBEUECKUX JOCTOUHCTB.

Kpome Toro, pebeHOK mmeeT mpaBo Ha OOIIEHHUE C POIUTENSIMH, Jie-
IyLIKOH, 0a0yIKoil, OpaThsiMH, cecTpaMHu U IPYTMMHU POACTBEHHUKAMH.
B cnyuae pa3nenbHOro npoKuBaHus poAuTesei peOeHOK UMeeT IpaBo Ha
oOLIEHNE C KaXKIbIM U3 HUX, IPUYEM, U B TOM CITy4yae, €CJIM OHU MPOKHUBA-
10T B Pa3HbIX TOCYIapCTBaX.

[IpaBo Ha oO1IeHHE C POOUTESIMHU U IPYTUMHU POICTBEHHUKAMHU Y pe-
OeHKa COXpaHATCA U B CIydae MX 3a/epKaHusl, 3aKIIOUCHUS O] CTPAXKY,
HAXOXICHUS B JICUEOHOM YUPEKICHUH.

PeGenok nMeeT npaBo: Ha 3alIUTy CBOMX IIPaB U 3aKOHHBIX HHTEPECOB
CO CTOPOHBI POIUTENEel U JIML, KOTOPbIE UX 3aMEIIAl0T; BhIPaKaTh CBOE
MHEHHE NPU PElIeHWH B CeMbe JIIOOOTO BOIMPOCA, 3aTParuBarolIero ero
HWHTEPEChl; ObITh 3acIyLIaHHBIM B X0Ofe JI000T0 Cy1IeOHOTO WM aJMUHU-
CTPaTHBHOTO pa3buparenbcTra'.

PeGenok mmeer mpaBo Ha uMs, GamMuIuio, 0T4ecTBO. MM pebeHky
JTAETCS TIO COIYIacOBaHMIO poxuteieit. OTuecTBo — mo uMeHu orna. [Ipu
pOXIEeHNHU peOeHKa y MaTepH, HEe COCTOsAIICH B Opake, €Clid He UMEeTCs
3asiBIICHUS] pOAUTENEH WK peleHus cyJa 00 yCTaHOBJICHHH OTLIOBCTBA,
MMS M OTYECTBO peOeHKa 3alHiChIBACTCS M0 YKAa3aHUIO €r0 MaTepH.

' Kouepeuna T.B., Ceupuoosa M.A. Oxpana npaB peOeHKa CEMEHHBIM 3aKO-
HozmatenbecTBOM. IIpaBa pebenka: MexayHapoiHble U HAIIMOHAJIBHBIC CTAHIAPTHI.
LenTp no uzyuyeHutro npas yenoBeka u rymanurapHoro mnpasa. — T.: 2000.
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Damunus pedeHKy aaercs Kak y poaureneid. [lo xenanuto pogureneit
(hamunus pedeHKY MOXKET OBbITh MPUCBOCHA MPOU3BOAHAS OT Je/a MO OT-
[MOBCKOM M MaTepUHCKON JIMHUHM COTIACHO HAIIMOHAIBLHBIM TPATUIIHSIM.
Ecnu ona y Hux pasnas, pamuins peGeHKy JaeTcs 1o CONIAIIeHHI0, a IPU
HEIOCTIKEHUH COIIACHsI — I10 YCMOTPEHHUIO OPTraHa ONEKU U MOTEUUTEb-
ctBa. [lpu poxxnennun pedeHka y MaTepu, He COCTOsIILEeH B Opake, haMuins
pebeHky naetcs 1o (paMuiauu MaTepH.

[To coBMmecTHOW mpockOe poauTeNei, MO TOCTHXKECHUS PEOSHKOM
16 nert, opransl 3AI'Ca, ucxozs u3 uHTEpeCoB peOCHKA, BIIPaBEe U3MEHHUTD
emy ums, a haMuInio — Ha (PaMUIIHIO JPYTOTO POUTEIIS.

ITocne pacropkenust 6paka peGeHOK ocTaeTcs ¢ paMuIIuei, IoIyUYeH-
HOU Tipu pokaeHnd. Eciam peOeHOK ocTalicsi ¢ poAuTeNeM, H3MEHUBIINM
(amMmIHIO, STOT POIUTENH UMEET MPABO OOPATUTHCS B OPTaH ONEKU U I0-
MIEYUTENHCTBA C MPOCKOOH 0 MpuCBOeHUH peOeHKY cBoell damummn. Co-
lacue JIpyroro poauTessi Ha 3To He TpeOyeTcsl, XOTs OH U JAOJKEH OBITh
IIOCTaBJIEH B U3BECTHOCTbD.

Ecnu pebeHOK poKJIeH OT JUII, HE COCTOSIINX B Opake Mex Iy co00i,
¥ OTIIOBCTBO B 3aKOHHOM MOPsIJIKE HE yCTAaHOBJICHO, OpPTaH ONEKH U I0-
MEYUTENIbCTBA BIIPABE PA3PEIIUTh U3BMEHHUTD ero paMuInio Ha (GaMUITUIO
MaTepH, KOTOPYI0 OHAa HOCUT Ha MOMEHT OOpaIleHus ¢ TAKOW MPOCHOO.

Poxurenu nmeroT paBHbIE NpaBa Mepes CBOMMHU JETbMHU U HECYT 00-
3aHHOCTH. Ponurenbckue mpaBa NMPEeKpalaroTcsl ¢ JOCTHKEHUEM JIeTei
COBEpPIICHHOJIETHS, C BCTYIJIEHUEM TOCIeIHUX B OpaKk B HECOBEPIICHHO-
JIETHEM BO3pacTe U B MHBIX CIydyasx MPUOOPETEHUs ACTbMHU MOJTHOMU Jiee-
CIOCOOHOCTH JI0 IOCTHKEHUS] UMHU COBEPILICHHONIETHS.

Poxurenu mmeror mpaBa U 00S3aHHOCTH 110 BOCIIUTAHUIO CBOMX J€-
Ted. OHK 00s13aHBI 3a00TUTHCS O 37I0POBbE, (PUZNUECKOM, NICUXUUECKOM,
JlyXOBHOM M HPAaBCTBEHHOM Pa3BHTHUHU CBOMX JETEH, MOTYyUYCHHUH UMH He-
00XOZMMOTO YPOBHS 00pa30BaHMS.

Ha poputeneil Boznaraercs 3aliuTa MpaB U UHTEPECOB NETEU, Mpea-
CTaBJICHUE WX B OTHOIICHHSX C JIIOOBIMH (PU3NIECKUMU U FOPUINICCKIMHU
JUIIAMHU, B TOM YHCIIE B Cy/Jax.

Poaurenbckue nmpaBa MOTYT OCYIIECTBIISTLCS TOJILKO B HHTEpecax Jie-
Teil. Pogurenn He MMEIOT mpaBa MPUYMHATH Bpell (PU3NYECKOMY U IICH-
XHUYECKOMY 3710POBBIO JIETEH, NX HPABCTBEHHOMY Pa3BUTHIO, IOIYCKaTh B
OOIEHNN C HUMHU NpPeHeOpEeKUTENIbHOE, KECTOKOE, rpydoe, yHIKAIoIIee
4eJI0BEUECKOE JTOCTOMHCTBO OOpallleHUE, OCKOPOJISATh U SKCILTYyaTHPOBaTh
ux. Bece Bonpocs! BociuTanus 1 00pa3oBaHuUs JeTeil PeraoTcss poauTe-
JISIMM 110 UX B3aUMHOMY COIJIACHIO.
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Ecnu ponuTenu mpokuBaiOT pas3feNbHO W HE MOTYT CaMU PELIUTb, C
K€M M3 HUX OyaeT kKuTh peOeHOK, oHu oOpamarorcs B cyd. Cya, perias
3TOT BOIMPOC, YUUTHIBAET, KTO U3 POAUTENICH MPOSBISLET OOJIBIIYIO 3200Ty
0 pebeHKe, ero Bo3pacT, IPUBA3aHHOCTb K POAUTENSIM, OpaThsiM, CECTpaM
BO3MOXHOCTh CO3AaHUsI HEOOXoauMbIX ycioBuid. Ecim pebenky 10 ner,
CyJl IPMHUMAET BO BHUMAHUE U €r0 MHEHHUE. TOT, POAUTEIb C KEM MPOXKHU-
BaeT peOEHOK, He BIIPaBe MPETSTCTBOBATH APYTOMY POIUTEIIO 00IIATHCS C
peOEHKOM M y4acTBOBAThH B €r0 BOCIIMTAHUH.

[IpaBoM Ha COBMECTHOE MPOKUBAHUE C PEOCHKOM U Yy4acTHE B €TO
BOCHHUTAHUU 00J1aJIal0T U HECOBEPLICHHOJIIETHHE POAUTENH, B TOM YHC-
Jie ¥ He cocTosiue B Opake, €Ciu UX MaTepUHCTBO M OTLIOBCTBO yCTa-
HOBJICHO B 3aKOHHOM mopsigke. Jlo TOCTHKEHUsS HECOBEPIIEHHOJET-
HUMH POAMTENISIMU LIECTHAAUATH JIET peOCHKY MOXKET ObITh Ha3HAueH
OTIEKYH.

Ponutenu moryTt TpeboBaTh Bo3BpaTa AeTei OT J1I000ro Inia, yaepxKu-
BaIOLIETO UX Ha OCHOBAaHMH 3aKOHA MJIM pelieHus cyaa. Bmecre ¢ Tem cyn
BIIpaBe OTKAa3aTh UM B UCKE O Iepeaaue peOdeHKa, eci NPUAET K BBIBOAY,
9TO TO MPOTHBOPEUUT HHTEPECAM peOeHKa.

Ecnu cyn ycTaHOBUT, YTO HM POAWTENN, HA TPETHHU JUILA, Y KOTOPBIX
HaXoIUTCsl PeOCHOK, HE B COCTOSIHMM OOECIIEUUTh €My HalJiexallee BOoC-
nuTaHue, peOCHOK MepeJaeTcs Ha BOCIUTAHUE OpraHaM OINEKH U IMOIeYH-
TEJbCTBA.

Ponurenu 00s3aHb! OCYIIECTBISTH HAA30P 32 HECOBEPILIEHHOIETHUMHU
JIETbMH. 3a Bpea, NPUUMHEHHBIH HECOBEPIICHHOJIETHUMH, HE JOCTUTIIH-
Mu 14 net, oTBeyaloT poauTenan pedeHKa WK oneKyHbl. HecoBepiieHHo-
netaue ot 14 no 18 et orBevaror Ha 00X ocHoBaHUsAX. Korga xe 3a-
paboTka WM COOCTBEHHOTO MMYILECTBA HE XBaTAeT, IPUIMHEHHBIH BpeX
BO3MEIIAETCS POTUTEISIMHU.

[Ipy HEBBIMOTHEHUH POJUTEISIMH CBOMX OOS3aHHOCTEW MO OTHOILE-
HUIO CBOMX JIETEH UJIM €CJIM OHU OCYIIECTBIISIIOT CBOH IIPaBa B IPOTUBOPE-
YUH C UHTEPECaMH JETeH, OHU MOTYT ObITh JIMIICHbI POAUTEIBCKUX MPAB
WM OTPAaHUYEHBI B 3TUX MPABAX, YTO JOMYCKAETCs TOJIBKO cyoM. B kaue-
CTBE OCHOBAHUS JIMILIEHUS POAUTENICH UM OJHOTO U3 HUX POAUTEIBCKUX
npaB CeMelHbIN KOAEKC MPEIyCMaTpUBAeT MX BAHOBHOE IPOTUBONPABHOE
MOBe/IeHUE, BhIpakaromeecs B Gpopme neiictBus u Oe3neiictus. Mcuep-
MBIBAIOIIMHI TepeueHb BUAOB MPOTUBONPABHOIO IMOBEIEHHUS POJUTENCH,
SIBJISIFOLLIXCS] OCHOBAHHUEM ISl JIMIICHUS! POAUTENbCKUX MPaB, IPUBOAUT-
cs1 B ct. 79 CK, cormacHo KOTOpOH OCHOBaHUSMH JIMIIEHHS POAUTEIBCKUX
IIpaB SIBIISIOTCS:
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a) YKJIOHEHHE POAMTEJICH OT BBIOJHEHHSI POJUTEIBCKUX OOS3aHHO-
CTeH, B TOM YMCJIE€ YKIOHEHHWH OT yIJIaThbl AIMMEHTOB (T.€. POJUTENHN HE
3a00TATCSL O 310POBbE, HPABCTBEHHOM, (DU3MYECKOM, NMCUXUYECKOM, AY-
XOBHOM Pa3BUTHU PeOCHKA U T.11.);

0) oTkas poauTenel 6e3 yBaKUTEIbHBIX IPUYHH B3STh CBOETO peOeH-
Ka U3 POIMIIBHOTO JIoMa (OTIEIeHHs ) THO0 U3 WHOTO JIeUeOHOTO yUpeKIe-
HUSI, BOCIIUTATENILHOTO YUPEXKICHUS, YUPEKACHUS COLMATBLHON 3aIlUThI
HACEJICHUS WM U3 IPYTHX aHAJOTHYHBIX 3aBEICHUN;

B) 3JI0ymOTpeOIeHNe POaUTENIe CBOMMHU PONUTEIHCKAMH IpaBaMu
(T.e. UCTIOTIBL30BAHNE POAMTEILCKUX MPaB B yHIepO MHTEpecaM JAeTel, Ha-
npuMep TPEISITCTBUE B 00yYSHNH, CKIIOHEHHE K MOTPOIIafHIYECTBY, BO-
POBCTBY, IPOCTUTYLIMH, YIIOTPEOICHNIO COUPTHBIX HATUTKOB U T.I1.);

') JKECTOKOE OOpalleHne poxuTeNel ¢ JeTbMH, BKIIIoUas (PU3NIECKoe
WM TICUXWYECKOe HACWITE HaJ HUMH (1T000oH, n30nueHue pedeHka, yrposa
B €r0 aJpec, BHYILLICHUE YyBCTBA CTPaxa);

1) 3a0osieBaHUE POOUTENCH XPOHUUECKUM aJIKOTOJIM3MOM MJIM HapKo-
MaHHEH, MOATBEPKAECHHOE COOTBETCTBYIOIIMM MEIUIMHCKUM 3aKITIOUCHH-
eM; JUIsl JIMIIECHUS POAUTeNe POANTENBCKUX MPaB [0 JAHHOMY OCHOBAHHUIO
B MPUHIUIIE JOCTaTOYHO YCTAHOBHUTH (DAKT HAJMYMS y POAMTENEH TaKuX
3a00J1eBaHU, TAK KaK OHU MIPEJCTABIISIIOT 0COOYIO OIACHOCTD I peOeHKa.

€) COBEpLICHHE POAMUTENSIMH YMBILUIEHHOTO MPECTYIUIEHUS] POTHB
JKU3HU WJTU 310POBBSI CBOUX JETEH JTMOO0 MPOTHUB KU3HU HITU 3/10POBBS Cy-
npyra (MOKylIeHne Ha yOUHCTBO, HAHECEHUE TSKKUX TEJIECHBIX MOBPEXK-
JIEHUH, TOBEJICHHUE 0 CaMOyOnICTBA, TOOOH, UCTA3aHUS U T.I1.);

i auieHust pOAUTENbCKUX MPAB JOCTATOYHO OAHOTO U3 YKa3aHHBIX
B cT. 79 CK ocHOBaHuU, XOTS HA NPAKTUKE BO3MOKHO COUETAHUE HECKOIb-
KUX OCHOBaHHWH (3710ymoTpeOIeHHEe POAUTEIbCKUMH MpaBaMH pPOIUTE-
JeM — XPOHHUYECKAM AJIKOTOJIMKOM M (PM3UYECKOe HACHJIME HaJ JECThbMH
CO CTOPOHBI POAMTENSI-HAPKOMAHa U T.11.)

Ponutenu, nuineHHble pOIUTENBCKUX NIPAB, TEPSIIOT BCE MPaBa, OCHO-
BaHHbIC HA (haKkTe POACTBA C peOEHKOM, B OTHOLIEHUH KOTOPOTO OHH JIH-
LICHBI POAUTENIBCKUX MPAB, IPUYEM HE TOJIBKO B 00IaCTH CeMEHOro, HO
W Apyrux orpaciueil mpaBa. OHU HE MOTYT, HAapUMeED, HACJIEA0BaTh 110 3a-
KOHY MOCJI€ JeTei, JIUIIAIOTCS MpaBa Ha IEHCUOHHOE 00ecreueHue mocie
CMEpTHU CBOUX ACTEM.

Jlnmenue poauTeNnbCKUX NpaB HE OCBOOOXKIAET POIUTENICH OT Coaep-
skaHus aered. Ecnu Oyaer npu3HaHO HEBO3MOXHBIM COBMECTHOE IPOXKH-
BaHUE peOCHKA C POJUTEISIMH, JIMIIEHHBIMUA POAUTEILCKUX MIPaB, BOIIPOC
0 JaNbHEHIIEM COBMECTHOM MX MPOKUBAHUH PEIIACTCS CYOM.
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Jluenue poguTenbCKkux mnpaB OecCpoOuHOE, HO €CIU POJUTEIH HC-
MIPABUIIUCh, OHU MOTYT OBbITh CyZJOM BOCCTAHOBJICHBI B IIPaBax, KPOME TEX
CIIy4aeB, KOTJa IETH YCHIHOBJIEHBI IPYTUMU JIMIIAMH.

3aKoH MperycMaTprUBaeT BO3MOXKHOCTb OIFPAaHHUYEHHUSI POTUTEIBCKUX
mpas. DTO JIOMYCKAeTCsl B T€X ClIydasix, KOrJa OcTaBlIeHUE pedeHKa ¢ po-
JUTEISIMU MJTM C OJTHUM M3 HHX, 110 OOCTOSITENILCTBAM, OT POIUTENICH He
3aBUCSIINM (IICUXUYECKOE PACCTPOICTBO), OMACHO.

OrpanuueHne poAUTEIbCKUX IPAaB MOXKET UMETh MECTO TAKXKE B TEX
ClIydasix, KOrja OCTaBJIeHHE peOEHKa C POAUTEISIMH BCJICACTBUE MX IO-
BEJICHUS SIBJISIETCS] OMACHBIM ISl peOCHKA, HO OTCYTCTBYIOT JJOCTATOUHBIE
OCHOBAHMS JUIsl JIMIIEHUSI UX POIUTENBCKUX MpaB. Ecnu poaurenu nocie
OTpaHUYEHHS UX NPaB B TEUEHUE HIECTH MECALIEB HE U3MEHAT CBOETO I10-
BEJICHUsI, OPraH OINEKH U MOTIEYHUTENILCTBA 0053aH MPEIbIBUTH UCK O JIH-
IIEHUU X POAUTEIBCKUX MPAB.

Ponnrenu, ponuTenbckue mpaBa KOTOPBIX OIPaHUYEHBI CYy[OM, yTpa-
YUBAIOT NPABO HA JIMYHOE BOCIUTAHKE PEOCHKA, a TAK)KE MPABO Ha JIbTOTHI
1 10co0us, yCTAaHOBJICHHbIE 3aKOHOAATEILCTBOM JJISl TPAKAAH, MMEIOILINX
nereid. Ilpu n3MeHeHnn 00CTOSTENBCTB, MOCIYKUBLIMX PUYMHON Oorpa-
HAYEHUS POJUTENBCKUX IIPAB, CYl IO UCKY POAUTENEH OTMEHSET ITO Orpa-
HAYEHUE.

3aKOHOM J0TTyCKaeTcs HeMEUIEHHOE 0TOOpaHue pedeHKa y poauTenei
WY JpYTHX JIAL, HAa TIOTIEYEHUH KOTOPBIX OH HaxoauTcsA. Takoe BO3ZMOXK-
HO, €ciii 00CTaHOBKa B CEMbE ONACHA JUIsSl )KU3HU U 3J10POBbsSI PeOCHKA.
B sToM ciydae oprad OnekH M MONEYUTENHCTBA HA OCHOBAHMM COOTBET-
CTBYIOLIETO aKTa OpraHa camMOyIpaBJeHUs IpaxaaH oTOupaer pedeHKa y
ponutenell. JlaHHas Mepa SBISETCS BPEMEHHOM.

Mexny ponuTensiMU U JEThbMHU BO3HUKAIOT UMYIIIECTBEHHBIE IPABOOT-
HOILIEHHSI 110 TOBOAY NMPUHAIJIEKAIIETO UM UMYIIECTBA, KOTOPBIE PETYIIH-
PYIOTCSl TPAKJAHCKAM TPAaBOM, W aJIMMEHTHBIE OTHOIIEHHS, PErylnupye-
MBIE CEMENHBIM ITPABOM.

JleTsiM, B TOM YHCJIe HECOBEPIICHHOJETHUM, HA IIPaBax 4acTHON coO-
CTBEHHOCTH MO)KET IIPHHAJIIEKATh UMYIIECTBO, MTOJIYYEeHHOE 10 HACJIEI-
CTBY, B Jlap, a TaKKe KyIJICHHOE Ha 3apa0oTaHHble JeHbIu. myliecTBo
ponuTeney u aerer pasznaenbHO. IIpu XKU3HU poguTenell JeTH HE UMEIOT
MIpaBO Ha UX MMYIIECTBO. PonuTenu He MMEIOT MpaBO Ha UMYILECTBO Jie-
TeH, XOTs B3aUMHO M MOJIB3YIOTCA BelaMu Jpyr apyra. [Ipuobperennbie
pOAUTENSIMHU OfieXk1a, OOyBb, KHUTU U T. 1. JUIA JAeTel NpUHAAJIeKaT Mo-
cinenqHuM. PonuTeny u JeTH MOTYT BCTyNaTh JPYT ¢ IPyroM BO Bce Mpen-
YCMOTpPEHHBIE 3aKOHOM caeiku. [lo qoctmxennn 14 net oHu MOTYT OBITH
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yJacTHUKaMH o0mieil coOcTBeHHOCTH. Ha 07eBhIX HadamaX OHH MOTYT
npuodpeTarh ABMKMMOE U HEABMKMMOE MMYILECTBO, LIEHHbIE OyMaru u
T. 1.

BOITPOCHI U MPAKTUYECKHUE 3AJJAHUSA K IJIABE 9

—_—

PackpoiiTe cucreMy B3aMOOTHOLIEHUH poauTenel 1 JeTel.

2. Kakum 00pa3oM MPOUCXOAUT YCTAHOBJICHUE MPOUCXOKICHHS ACTCH?

3. UYro mpuHAIICKUT HECOBEPIICHHOJICTHAM JICTSIM Ha IpaBaxX 4acTHOM CO0-
CTBEHHOCTH?

4. B kakux ciyyasix 3aKOH I[IpelyCMaTpUBaeT JIMILIEHUE U OTPaHUYECHHUE POJIU-

TEeJIbCKUX MpaB?
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ITABA 10
JIMYHBIE HEUMYUW ECTBEHHBIE ITPABA
U OBSAA3AHHOCTH HECOBEPIIEHHOJIETHUX JETEA

Llenv znaswi: Hccreoosamv npasosvie XapaxmepucmuKu CUCmembl
JIUUHBIX HEUMYUECMBEHHbIX NPAG U 00SI3AHHOCTEN HeCO8EePULCHHOICMHUX
demeil.

B pamkax oannoii enaewvt 0yoym paccmompenul ciedyruiue aKmy-
ansHble onpocwl: [Ipasosoe nonodicenue pebenxa 6 cemve. Jluunvie npasa
Heco8epuEeHHOIemMHUX demell. 3awuma npas Heco8epuLeHHONIemHe20 pe-
benka.

Bxiarouenne B CeMeMHBIM KOAEKC OTACIBHOM IJIABHI, ITOCBSILECHHOMN
IpaBaM HECOBEPIIEHHOJETHUX JETEH, MO3BOJSET MPEOJ0JIETh TPAJUIH-
OHHBII MOAXOJ K JIETSIM KaK K MacCHBHBIM OObEKTaM POIUTEILCKON 3a-
00Th1. PeciyOnuka Y30ekucTaH sBisieTcst yuacTHUKOM KoHBEHIMH 0 mpa-
Bax peOeHka. KonBeHIMs paccMaTpuBaeT pedeHKa Kak CaMOCTOSI TENbHYIO
JMYHOCTh, HAJIEJICHHYIO COOTBETCTBYIOIIUMH TMpaBaMHu, CIOCOOHYIO B
OTIPENIEIIEHHON Mepe K UX CaMOCTOSATEIbHOMY OCYILIECTBIECHUIO U 3allU-
te. O0wsBrennbie 2010 rox «['00M TapMOHUYHO PA3BUTOTO MOKOJICHHUSD,
a taxke 2016 rox «l'ogom 310poBoOii MaTepu U pedeHKay, elle pa3 MOAT-
BEPIKJAIOT, UTO MPUOPUTETHBIM HAIIPABIEHUEM TOCYIAPCTBEHHOU MOJH-
tuku PecriyOnuku Y3bekucran siBnsieTcs 3a00ta o aerax. OnpeneneHue
nonsTusa pebenka gaercs B cT. | Konsenuun o npaBax pebeHka.

[IpaBa HecoBepIiIeHHONETHHX JeTei (10 18 ster) onpenensitorcst B KoH-
BeHIIMU o npasax pedenka (1989 r1.) u CemelinbiM KofiekcoM PecryOmnuku
Y30eKkucTaH.

PeGenok HazmensieTcs CieayonuMH paBaMu:

— TpaBoM Ha kHu3Hb (cT. 6 KonBeH1MM);

— TMpaBOM Ha UM, Ha IPHOOPETEHHE TPAKIAHCTBA, TPABOM 3HATH CBO-
WX pOJUTEINICH, Ha 3a00Ty poauteneit (cT. 7 KonBeH M),

— TMpaBOM Ha COXpPaHEHHE CBOCH WHAMBHYyaTbHOCTH, BKIIIOUAs TPaXK-
JAHCTBO, UMs1, ceMeiinble cBsi3u (cT. § KonBenuun);

104



— MPaBOM HE Pa3IydarhCsi CO CBOUMH POIUTEINSIMU BOIIPEKH HUX JKea-
Huto (cT. 9 Konpennun);

— MpaBOM CBOOOAHO BBIPAaXKaTh CBOU B3IVISABI. JTO MPaBO MPHU3HACT-
csl 3a peOCHKOM, CIIOCOOHBIM C(POPMYIUPOBATH CBOM B3MIsAbL. Poxurenu,
paboTHUKHN 00pa30BaTENBFHBIX YUPEKICHUN 00s3aHBI YCISATh TUM B3I~
JlaM JI0JDKHOE€ BHUMaHHME B COOTBETCTBHU C BO3PAcTOM pebeHKa, ero 3pe-
nocteto (cT. 12 KonBeHuun);

— MpaBOM Ha cBOOOMY MBICIH, coBecTH U penuruu (ct. 14 Konsen-
1HH);

— MpaBOM Ha cBOOOAY accouuanuii ¥ cBOOOLY MHPHBIX COOpaHUI
(ct. 15 KonBenmun);

— MpaBOM Ha JIMUHYIO >KU3Hb, CEMEHHYIO0 >KU3Hb, HEIPHUKOCHOBEH-
HOCTb KWJINIIA, TAHY KOPPECIIOHICHIINH, HA YeCTh U penyTauuio (ct. 16
Konsenrun);

— TIpPaBOM Ha JOCTYN K MH(POPMALMK U MaTepuajaM U3 pa3IuyHbIX
HAlMOHAIBHBIX U MEXIYHAPOJHBIX HCTOYHUKOB, OCOOEHHO K TaKOW MH-
(dhopmauuu U Marepuaiam, KOTOpble HapaBlIEHbl HA COACHCTBUE COLIU-
aJbHOMY, JYXOBHOMY M MOPaJIbHOMY OJIaronoJIy4Hio, a TaKxKe 340POBO-
My QU3NYECKOMY M TICHXHYECKOMY pa3BUTHIO pedeHka (cT. 17 KonBen-
um);

— NPaBOM Ha BOCIIUTAHHME M Pa3BUTHE CO CTOPOHBI O0OUX poxuTenei
(ct. 18 KonBenuun);

— MpaBOM Ha 0COOYIO 3aIUTY U MOMOILb, PEIOCTABIISIEMbIE TOCYAAP-
CTBOM, €CJIN PeOCHOK BPEMEHHO WMJIM MOCTOSIHHO JIMILIEH CBOEr0 CEMEHHO-
ro okpyxenus (ct. 20 Konenuun);

— MPaBOM Ha TOJHOLEHHYIO U JOCTOWHYIO HU3Hb B YCJIOBHUAX, KOTO-
phle CIOCOOCTBYIOT €T0 YBEPEHHOCTH B ce0e U 00JIeryatoT ero akTMBHOE
ydacTue B )U3HU rocygapctsa (ct. 23 Konsenuun);

— MpaBOM Ha MOJIb30BaHUE HAanOOJee COBEPIICHHBIMU yCIyraMH CH-
CTEMBbI 3[JPaBOOXPAHEHUS U CPEICTBAMHU JIUeHUs O0Ie3He 1 BOCCTAHOB-
neHust 310poBbsl (cT. 24 KonBeHuun);

— MPaBOM Ha MEPUOAMYECKYIO OLCHKY JICUCHHS, MPEIOCTABISIEMOIO
peOeHKy, 1 BceX APYTHX yCIOBUH cofepikaHus peOeHKa, TOMEIIEHHOTO Ha
MOTICYEHUE C MEIBI0 yXo/a 3a HuM (cT. 26 KonBeHiun);

— MpaBOM Ha MOJb30BaHUE, OJlaraMyM COLMAJIBHOIO OOECIEeYeHHUs,
BKJIIOYas colraibHOoe cTpaxoBanue (ctT. 26 Konsenuun);

— mpaBoM Ha obpazoBanue (ct. 28 Konsenuun);

— IMpaBOM Ha MCIIOBEIaHUE CBOCH PEIMTUH U UCIIOJIHEHUE €€ 00psI0B,
Ha M0JIb30BaHUe POAHBIM s13bIKOM (cT. 30 KonBeHmn);
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— MPaBOM Ha OTABIX M JOCYT, IPABO y4acTBOBATh B MI'PAX M pa3Biie-
YEHUSIX COOTBETCTBEHHO BO3PACTy, CBOOOJAHO Y4acTBOBATh B KyJIbTYPHOM
KU3HU U 3aHATUAX UCKyccTBOM (cT. 31 KonBenuum);

— TpaBOM Ha 3aIIHUTY OT YKOHOMUYECKOW JKCIUTyaTallUh U OT BbI-
MOJIHEHU S J1I000H padoThl, KOTOPAasi MOXKET MPEACTABUTH ONACHOCTD AJIS
€ro 3J0POBbS U CIYKHUTh IPENATCTBUEM B MOJIYYEHUU UM 00pa3oBaHUs
nu00 HaHEeCTH yuiepO ero 3M0pOBBI0 H (HHU3HMYECKOMY, YMCTBEHHOMY,
JyXOBHOMY, MOpPaJlbHOMY U coluaibHOMY pa3BuTHio (cT. 32 KonBeHn-
HH);

— MPaBOM Ha 3aLIUTy OT BceX (HOPM CEeKCyallbHOW AKCILTyaTallud U
cekcyanbHoro cospauenus (ct. 34 Konsenuun);

— TMPaBOM Ha 3aIIUTY OT MBITOK, APYTUX KECTOKUX, O€CUeIOBEUHBIX
WIM YHWXKAIOIUX JOCTOMHCTBO YeJIOBEKa BUIOB OOpAIlCHUs MM Haka-
3aHus. Hu cMepTHas Ka3Hb, HU OXKU3HEHHOE TIOPEMHOE 3aKJIIOUCHUE, HE
[peyCcMaTpUBaIOIIee BOZMOKHOCTH OCBOOOXKICHMSI, HE Ha3HAYAIOTCS 32
MpeCTyIUIEHUs], COBepIeHHbIe nuiamMu monoxke 18 ner (ct. 37 Konsen-
um);

— IPaBOM Ha MOJYYECHHE COJIEP>KAaHUsI OT CBOMX POAMUTENEH U IPYTUX
wieHoB ceMbH (cT. 27 KouBeHIMn).

Bce npaBa peOenka sSBISIIOTCS 00sI3aHHOCTSIMHU pozuTeliel, o0pa3oBa-
TEJBbHBIX YUPEXKACHUH, TOCYAapCTBA.

B CewmeitHoM KofieKCce MpaBa HECOBEPIIEHHOJIETHUX JETEH TOpa3/ie-
JISIOTCSL Ha JIBa BUJA: JINYHbIE HEMMYLIECTBEHHbIE U UMYyIlecTBeHHbIE. K
JIMYHBIM IIpaBaM HECOBEPIICHHOJETHUX JI€TEH OTHOCSTCS:

— TIPaBO XWUTh U BOCIIUTHIBATECS B ceMbe (CT. 65 CK);

— MpaBO Ha OOIIEHHE C POAUTENSIMA U JPYT'MMHU POACTBEHHUKAMHU
(ct. 66 CK);

— mpaBo Ha 3amuTy (ct. 67 CK);

— mpaBo BeIpaxkath cBoe MHeHue (ctT. 68 CK);

— TpaBoO Ha UM, 0T4ecTBO U Pammnio (cT. 69 CK).

IIpaso pebenka dcumov u 60CNUMBIBAMbCA 6 CeMbe — OTHO U3 CaMbIX
BaXXHBIX €ro npaB. IMEeHHO ceMeliHOe BOCIIUTAaHUE MTO3BOJISIET 00ECIEYUTh
HOpMaJIbHOE (PU3NUECKOE, HDABCTBEHHOE, MHTEJIEKTYaJIbHOE U COLUaTIb-
HOE pa3BUTHE peOCeHKa, CTaTh €My MOJIHOLIEHHBIM WieHoM obmecTBa. O0-
LIECTBEHHBIE k€ (POPMBI BOCIIUTAHUS HE MOT'YT 3aMEHUTH PEOCHKY CEMbIO,
YTO MOATBEPKIAACTCS MPAKTUKOM.

[IpaBo peOeHKa KUTh U BOCIIUTHIBATHCSA B CEMbE HE MOXKET OBbITH pea-
JIM30BAHO JIMIIb B UCKIIOUUTENBHBIX CIIydasx, KOI1a COBMECTHOE MPOXKHU-
BaHUE C POAUTEISIMH IMPOTHBOPEUUT MHTEpecaMm peOeHKa, B YACTHOCTH,
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[IPU JIMLICHUN POIUTENBCKUX MIPAB WM IPU OTPAHUYCHUHN UX B POAUTEIb-
CKHUX IpaBax.

[IpaBo peOeHKa >KUTh M BOCHUTBHIBATHCSA B CEMbE, KPOME H3JIOKEH-
HOTO MpaBa Ha CeMeHOe BOCIMTAHUE U COBMECTHOE MPOKUBAHUE C PO-
JUTEJSIMH, TaKKe BKIIOYAeT B ceOs Takue mpaBa pedeHKa, Kak: MMpaBo
3HaTh CBOMX POAMTENEH; MpaBo Ha 3a00Ty pOAMTENEH; MpaBO Ha BOC-
NUTAaHUE CBOMMU POJUTENSIMH; MPaBO Ha OOECIeuYeHUuEe ero MHTEPECOB
Y BCECTOPOHHEE Pa3BUTHE; MIPABO HA YBAXXEHHE €r0 YeJIOBEYECKOTO J0-
CTOMHCTBA.

[IpaBo pebeHka 3HaTh, HACKOJIBKO 3TO BO3MOXKHO, CBOMX POIUTENEH
Y TMpaBO Ha MX 3a00Ty BBITEKaeT U3 TpeboBaHuil ctarbu 7 KoHBeHuuu o
npaBax peOeHKa 1 00yCIIOBJICHO TEM, YTO BOSHUKHOBEHHE B3aMMHBIX TIPaB
1 00s3aHHOCTEH POMUTENEH W JeTeld OCHOBBIBACTCS HA MPOUCXOXKICHUU
JIeTeN OT JAHHBIX POTUTENEH.

Ilpaso pebenka Ha odwenue ¢ pooumenimu u OpyeUMu pooCmeeHHuU-
xamu. C IpaBOM HECOBEPIICHHOJETHUX JIETEH KHUTh U BOCIUTHIBATHCS B
CeMbe, Hepa3phIBHO CBA3aHO U 3aKpEIIeHHOE cTaTheil 66 CeMelHoro Ko-
JIeKca MpaBo JeTel Ha oOueHue ¢ 000MMH POAMUTENSIMU, ACTYLIKOH, Oa-
OymIKoii, OpaThsiMU, CECTpaMH U IPYTUMH POACTBEHHUKAMH, YTO CO3/IAET
HEOOXOAMMBIE TPEANIOCHUIKA IS TIOMTHOLEHHOTO BOCIIUTaHMS U 00pa30-
BaHHUA JCTEH.

B Cemeiitnom kozpekce 0co00 MoadepKUBaeTcsl, 4To MpaBo peOeHKa Ha
oOuieHre ¢ 000MMH POAUTENSAMU COXPaHsIETCsS TAaKXkKe B Cllydasix: a) pac-
TOp:KeHUU Opaka poauTesneii; 0) npu3HaHus Opaka poauTesneil HeaelCTBu-
TEJNbHBIM; B) Pa3[elbHOIO MPOXUBAHUS POIUTENEH, B TOM YHCIE MIPH UX
MPO’KMBAHUH B PAa3HBIX FOCYIaPCTBAX, YTO COOTBETCTBYET CYLIECTBYIOINM
M0 3TOMY BONPOCY MEKIYHAPOIHO-IIPABOBBIM HOPMaM.

Ilpaso pebenxa na 3awumy. Cemerinbiii Kogekc He TONBKO HajemnseT
peOeHKa COOTBETCTBYIOIIMMH NIPAaBaMH, HO M MPEIyCMaTPUBACT TAPAHTUH
ux ocyumectsiaeHus. OnHOW U3 TaKUX TapaHTUHN SIBISIETCS 3aKpEIJICHHUE
npasa peOeHKa Ha 3alIMTy CBOMX IpaB U obsi3anHOCTe ( cT. 67 CK).

B mynkTte 2 cratbu 67 CeMeitHOTO KoJeKCa yCTAaHOBIEHO, YTO HETIO-
CPEICTBEHHAs 3allKTAa MPaB U 3aKOHHBIX HHTEPECOB peOeHKa J0JDKHA 0Cy-
LIECTBIISITHCS POAUTEISIMU MJTH JIMLAMH, UX 3aMEHSIOIUMH (T.€. YCBIHO-
BUTEJISIMHU, OTICKYHaMH, TIONICUNTEIISIMU, TIPUEMHBIMU poauTessiMu). Ecin
pebeHoK, ocTaBImiics 0e3 MOMEYCHUS POAUTENICH, HAXOAUTCS B BOCITUTA-
TEJIBHOM YUPEKACHUN WU B YUPEKACHUN COLIMATbHON 3aIUThI, TO 3alll1-
Ta ero NpaB U MHTEPECOB BO3JIATaeTCsl Ha aJIMUHUCTPALUIO 3TUX YUPEXK-
nenwii (ct.148 CK).
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Hecosepuiennonernemy, Mpu3HAaHHOMY B COOTBETCTBHM C 3aKOHOM
MIOJTHOCTBIO J1€ECIIOCOOHBIM JI0 TOCTHKEHHS COBEPIUICHHOIETHUS (3MaHCH-
Mamus), a TAKKe MpUOOpETILIEMY TOIHYIO IeeCIIOCOOHOCTD B CBSI3H C BCTY-
IJIEHHEM B Opak, MPeJoCTaBICHO MPAaBO CAMOCTOSTEIbHO OCYIIECTBIISTh
CBOM IPaBa U 00S3aHHOCTH, B TOM YHCJIE CBOE IIPABO HA 3aILUTY.

[IpaBo peOeHka Ha 3alIMTy BKJIIOYAET U BOBMOKHOCTb CAMOCTOSITENb-
HOTO NPUHATHUS UM (HE3aBUCHMO OT BO3pacTa) HEKOTOPBHIX MEp B cilydae
HapyILICHUS €ro 3aKOHHBIX MPaB U HHTEPECOB. DTO BO3MOXKHO IIPH 3JI0YTIO-
TpeOJIEHUAX CO CTOPOHBI POJUTENICH, @ pABHO NPU HEBBITIOJIHEHUH WIH He-
HaJJIEKAIIEM BBIIIOJHEHUN POIUTENSIMU OOSI3aHHOCTEH 110 BOCIUTAHMIO,
oOpazoBanuio peOeHka. B Takux cuTyanmusx peOEHKY IMpemoCTaBICHO
MIpaBO OOPaTUTHCA B OPIraH ONEKU U MONEYUTENBCTBA, a M0 JTOCTHKEHUH
Bo3pacta 14 jiet — B cy[I.

Ilpaso pebenxa svipasxcamsv c6oe mueHue. B COOTBETCTBUU C MOJIO-
xeausiMu KonBeHumu o npasax pedenka cratbsi 68 CemeiiHoro Konekca
MpeaocTaBiIsgeT peOCHKY MPaBoO BBIPAXKaTh CBOE MHEHUE MPH PEIICHUH B
ceMbe JII000ro BOMpOCa, 3aTParuBaroIero ero HHTEPEChl, a TaKKe ObITh
3aciIylmaHHbIM B X0JI€ JII000r0 CyeOHOTO WM aJIMUHUCTPATUBHOTO Pa3-
OuparenbcTBa. PeOeHOK MPaBOMOYEH I0BECTH A0 CBEACHHS POIUTENIEH 1
JOPYTHUX YJIEHOB CEMbH CBOU COOOPa)KEHUS IO TOMY WJIM MHOMY BOIIPOCY,
CBSI3AHHOMY C €r0 MHTEepecaMu, B 000N JOCTyHOU i Hero (hopme. B
CeMmeitHOM KozieKce yKa3aHo, ¢ KaKoro Bo3pacTa peOeHOK oOnagaer mpa-
BOM CBOOOAHO BhIpakaTh cBoe MHeHHe. B Konenuun o mpasax peOen-
Ka Takoe MpaBo NPU3HAETCA 32 peOCHKOM, CIIOCOOHBIM C(HOPMYIUPOBATDH
coOCTBeHHbIE B3IIsIAbL. B 3aBUCHMMOCTH OT Bo3pacTa peOeHKa ero MHe-
HUIO 3aKOHOM NPHUAAETCA PA3INYHOE PABOBOE 3HAYCHHE. YUET MHEHHUS
pebenka, He nocturiiero Bo3pacra 10 jer, mpu pereHn Bonpoca, 3arpa-
TUBAIOLIETO €r0 HHTEPECHI, MPEANoIaraeT, YT0 MHeHHE OyIeT 3acilylliaHo,
a IpU HECOIIaCUM POJUTENIeH WM APYTUX JIUI ¢ MHEHUEM peOEHKa UM
cienyeT OObSACHUTh — MO0 KAaKUM INPUYUHAM €r0 TOUKa 3PEHHS] HE MOXKET
ObITh MpUHSTA BO BHUMaHue. OQHaKO 1ocie A0CTUReHUs pedeHkom 10-
JIETHETO BO3pacTa ydeT €ro MHEHHUS POIUTENSIMH SIBIISIETCSl 00s3aTellb-
HbIM. VCKITIOUeHHE 3/1eCh MOTYT COCTAaBUTD JIUIIb T€ MPEAJIOKECHUS U T10-
XKeJlaHusl peOeHKa, peanu3anusi KOTOPbIX IpsiMO Obl MPOTUBOPEUHIIA €TO
HHTEpEecam.

Ponutenu umeroT paBHbIe NpaBa U 00S3aHHOCTH B OTHOILIEHUN CBOMX
nereid. Ponqurenbckue mpasa MpeKpamaroTcs 0 JOCTHKEHUU JeTbMH 18-
JIETHETO BO3pacTa, a TAKXKe MPH BCTYIUICHUH HECOBEPLICHHOJIETHUX JIeTeH
B Opak U B IPYT'HX CIIydasiX, yCTAHOBIECHHBIX 3aKOHOM.
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OcyuiecTBieHre POIUTENBCKUX TPaB HE JODKHO MPOTUBOPEUUTH WH-
TepecaM JieTell. PoquTenn SIBISIFOTCS 3aKOHHBIMY TIPEICTAaBUTESIMH ITPaB
Y UHTEPECOB JETEH B OTHOLIECHUH C JIOOBIMU (PU3NUECKUMH U IOpUANYe-
CKHMH JIMLIAMH, B CyZiaX 0e3 CrennaibHbIX TOTHOMOYHH.

BOITPOCHI U TPAKTUYECKHUE 3AJJAHUSA K IJIABE 10

bl e

Packpoiite mpaBoBoe NOJIOKEHHE PeOEHKA B CEMbeE.

B uem 3axirouaroTcs TMUYHBIE IpaBa HECOBEPILIEHHONETHUX AeTei?
PackpoiiTe cucreMy 3alMThI IpaB HECOBEPIICHHOJIETHETO peOeHKa.

B cBsi3BM ¢ KakuMM OOCTOSITENBCTBAMH HPEKPAIAIOTCS POANUTEIHCKHE
npasa?

PeGenok umeeT npaBo coOOCTBEHHOCTH HA

JA0XO0bI, MMOJYYCHHBIC UM, HAITPUMEDP MPOLUCHTHI 11O JCHC)KHBIM
| BKJIagaM, BHCCCHHBIC Ha €ro MM WJIK IMOJTYUYCHHBIC UM B I1O-
PAAKE HACJICJOBAHUA

» HMYIIECTBO, IOJIYYEHHOC UM B J1ap;

Y

HMMYIIECTBO, MOTYYEHHOE B TOPSIKE HACIEAOBAHUS

Y

JPYyroe HMyIIECTBO, IPHOOPETEHHOE 3a €ro CPECTBa
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TVIABA 11
UMYIIECTBEHHBIE ITPABA M OBSI3BAHHOCTH
POJAUTEJIENA U TETEN

Llens 2nagwl: Hccreoosamsv npagogvle Mexanuzmvl peaiu3ayuu Umy-
WeCmeeHHbIX Npas u 00sI3aHHOCmell pooumenetl u demell.

B pamkax dannoi 2naevt paccmompensl ciedyroujue aKkmyaibHole
eéonpocwl: Pasencmeo npas u obsizannocmeii pooumeneti. Ilpasa neco-
seputennonemuux pooumeneti. llpasa u obszannocmu pooumeneti no 60c-
numanuio u obpasoearuro demeil. Ilpasa u oos3anHOCmMU pooumenei no
sawume npas u unmepecos oemeil. Ocywecmenenue npag pooumernet,
NPOANCUBAIOUUX OMOETbHO 0N Oemell.

HmymiecTBeHHble mpaBa peOeHKa BOZHUKAIOT U3 HOPM, PETYITHPYEMBIX
rpa)IaHCKUM U CEMEHHBIM 3aKOHO/IATEILCTBOM.

WmymecTBeHHble MpaBa IeTel, B CYIIHOCTH, UCUEPIBIBAIOTCS MPABOM
Ha IOJYYCHUE aJTMMEHTOB OT POAUTENEH, OCKOIBbKY MPH KU3HH POIUTE-
Jell peOCHOK He UMEeT IpaBa cCOOCTBEHHOCTU HA UMYIIECTBO POAUTENEH, a
pOIUTENN HE UMEIOT IIpaBa COOCTBEHHOCTU HAa UMYIIECTBO pedeHka. Jletu
U POIUTEINH, MPOKUBAIOIINE COBMECTHO, MOTYT BIIAJETh U IOJBH30BATHCS
MMYIIIECTBOM JIPYT IpyTra Mo B3aUMHOMY coriacuio. Popurenu u ietr MOryT
MMETh UMYILIECTBO, TIPUHA ICKAIIEE KKIOMY U3 HUX Ha paBe COOCTBEH-
HocTU. OHU MOTYT OBITH COCOOCTBEHHHKAMH, MMes TIPaBO 00IIel JosieBor
WJIM COBMECTHOW COOCTBEHHOCTH, HAITPUMED, Ha IPUBATU3UPOBAHHYIO KBap-
Tupy. Ecnu y ponureneii u nereii BO3HUKAET NpaBo 001Iel COOCTBEHHOCTH
Ha KaKoe-JIM0O MMYIIECTBO, MX OTHOLICHUS PETYIUPYIOTCS IPaKIaHCKUM
3aKOHO/IaTeJILCTBOM. PEOCHOK HMeEET ITPpaBo COOCTBEHHOCTH Ha:

— JIOXOJIbl, TIOJlyYE€HHBbIE WM, HAlpUMep MPOLEHTHl IO JACHEKHBIM
BKJIa/IaM, BHECEHHBIC Ha €TO MMS WJIHM TIOJY4YEeHHBIE UM B TIOPSIKE HAcje-
JIOBaHUS;

— HMMYILECTBO, MOJyYEHHOE UM B J1ap;

— HMMYILECTBO, MOJYYEHHOE B MOPSIJIKE HACIIEIOBAHMS,

— Jpyroe UMyILIECTBO, IPUOOPETEHHOE 3a €T0 CPEJICTBA.
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3amminas MMYIIECTBEHHbIEC MpaBa HECOBEPILIEHHOJETHEro peOeHKa,
3aKOH 3aKperuil HOPMY, KOTOPOH OIpEesni, YTO POAUTEIN HE MMEIOT
paBo COOCTBEHHOCTH HA MMYILECTBO peOCHKA, a MOCICIHUI HE UMeeT
TaKOTO MpaBa Ha UX UMYLIECTBO. | paskJaHCcKOe 3aKOHOAATENILCTBO OIpe-
JIeJIIeT U mpaBa peOeHKa MO CaMOCTOSATENbHOMY PaclOpPSHKEHUIO CBOMM
MMYIIECTBOM. BKJaspl, BHECEHHBIE CYNPYraMy 3a c4eT OOIIEro UMylle-
CTBa CyNpYroB Ha UM UX OOLIMX HECOBEPILICHHOJETHUX JETEeH, CUNTAIOT-
Csl IPUHAAJICKALTUMU STHUM JETSM.

Bemm, npuoOpeTeHHbIE HCKIIOYUTENBHO JUIS YIOBIETBOPEHHS TO-
TpeOHOCTEW HEeCOBEPUICHHOJETHHUX JeTel (omexna, 00yBb, IMIKOJIbHBIE U
CHOPTHUBHBIE MPUHAJIEKHOCTH, JIeTCKasi OMOIMoTeKa, My3bIKaJIbHbIC UH-
CTPYMEHTHI U . ), IPEAOCTABISIIOTCS IPU pazzielie 0OILIEro Cympy»KecKoro
MMYIIECTBA TOMY U3 CYNPYTOB (POIUTENI0 peOeHKAa) C KOTOPHIM OCTAOT-
Csl MPOXKMUBATh AETU. 3aKOH HE TOBOPUT O Mepefade 3TUX Belled B coO-
CTBEHHOCTH JI€TEH, HO TO, YTO OHU MPUOOPETAIUCH UCKIIOUUTENBHO IS
YIAOBJIETBOPEHUS MOTPEOHOCTEN HECOBEPILIEHHOIETHUX, MIO3BOJISIET MPe-
MOJIOKUTh, YTO B MOCJIEAYIOLIEM JETCKUE BEIIM OyayT HaXOAUTHCS B UX
WCKJIFOYUTEILHOM TOJIb30BaHUH MJTU MPU3HABATHCS OAAPCHHBIMHU UM.

Hcxons 3 MHTEPECOB HECOBEPUICHHOIETHUX AETEH, Cyl, ONpeaessis
JIOJIM TIPU pa3JesieHul 00LIero MMYyIIECTBa CYIpyroB, BIPaBe OTCTYIHUTh
OT Hayaja paBeHCTBa J0JIEH, yBEIUUMB OO TOrO Cynpyra (poauTens), ¢
KOTOPBIM OCTAIOTCS IPOXKUBATh UX HECOBEPILIEHHOJIECTHUE AeTH. Pa3sHuma
B JIOJISIX HE CTAHOBUTCSI I0JIEH JIETEeH, HO HApSAY C POAUTEIISIMU I€TH BIIpa-
BE T0JIb30BaThCSI COOTBETCTBYIOLINM UMYIIECTBOM.

Joxonel, npuuuTaromuecs pedeHKy, B TOM YHCJe JOXOIbl OT yIpas-
JICHUsI €r0 MMYLIECTBOM, KPOME JIOXOAOB, KOTOPBIMH PEOCHOK BIIpaBe
pacnopsiKarbCs CaMOCTOSTEIbHO, PACXOAYIOTCA POIUTENSIMHU HCKIIOYH-
TEJIbHO B HHTEpecax peOeHKa U C MPeIBAPUTEIHLHOTO pa3pelIeHus OpraHa
ONEKH U TOINEYUTENbCTBA. be3 mpeaBapuTenbHOrO paspelieHns OopraHa
OIEKH U MONEUYNTENbCTBA POJUTENN BIPAaBE MPOU3BOIUTL HEOOXOIUMBIE
JUISL cofiepKaHusl peOeHKa pacxoAbl 3a CUET CYMM, IPUYUTAIOIINXCS EMY
B KauecTBe ero joxoaa. Ponqurenu He Bnpase 6e3 NpeaBapUTEIbHOTO pa3-
pelIeHns opraHa ONeKd U MOINEYUTENbCTBAa COBEpLIaTh MM JaBaTh pas-
pelIeHre Ha COBEPILIEHHE CENIOK 110 OTYYKJICHHIO, B TOM YHCJIE OOMEHY
WIM JapeHUI0 UMYyLIecTBa peOeHKa, cjaye ero BHaeM (B apeHay), B 0e3-
BO3ME3THOE TOJIb30BAaHUE WIIM B 3aJI0T, CACJIOK, BIEKYLIUX OTKa3 OT MpH-
HaJJeXalux peOeHKy npas, pa3aelsl ero MMyIIecTBa UM BbIIET U3 HEro
J0JIel, a TakKe JIIOOBIX IPYIHX CHENOK, BIEKYIIMX YMEHbBILIECHHUE HMY-
mecTBa peOeHka.
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CyMMbl, puuMTaroLIecs: peOeHKy B KaueCTBE aJIMMEHTOB, MEHCHIA,
MIOCOOMIA, TTOCTYMAOT B PACIIOPSHKCHHUE POIUTENEH (JUI], WX 3aMEHSIO-
LIMX) ¥ PAaCXOAYIOTCS UMM Ha COJEpKaHHe, BOCIIMTAHUE U 00pa3oBaHHE
pebenka. Ecnu ¢ ponuTens, yniaaduBaroOEro aliMEHTbI, B3bICKUBAIOTCS
CPECTBa, MPEBBILIAIOIINE PACXOABI 10 COACPKAHUIO peOeHKa, TAKOH Po-
JIMTENb BIIpaBe MOTpeOoBaTh B CyneOHOM mopsijike, 4To0bl He 6omee 50%
CYMMBI QJIMMEHTOB NEPEUHCISUIOCh Ha OAHKOBCKHM CUET, OTKPBITHIA Ha
nMs peOeHKa.

Ecnu nenexxnple cpeacTBa, MoydyaeMble POAUTEISIME (OHUM U3 HUX),
a TaKXkKe JUIAaMH, 3aMEHSIOLIMMH, PACXOAYIOTCS HE MO UX MPSIMOMY Ha-
3HAYEHUIO, TO JIMLIO, BBIIJIAYUBAEMOE ATUMEHTBI, MOXKET OOPaTUTHCS B CyA
C IMpOChOOI BBHIHECTH pELICHHE O BO3MOXKHOCTH IepeBoja MX Ha CYETa,
OTKpBIThIE Ha UM pebeHka B Oankax. OgHAKO BO BCEX CIydasx Mepedrc-
JICHUH IEHEKHBIX CYMM Ha MMEHHOM cueT peOeHKa He MOXKET ObITh Oojiee
MATUAECITH TPOLEHTOB OT 00IIEi CyMMbI aTMMEHTOB.

3ab0Ta 0 poauTENsIX — OffHA U3 OCHOBHBIX OOs3aHHOCTEH AeTeil. OHa
BBITEKAET U3 MOPAJIbHBIX IPUHIMUIIOB U HAalpaB/ieHA Ha OKa3aHUE BCEMEp-
HOU MOMOIIN HYKJAIOIUMCS B HEH POIUTENSAM.

B cootBerctBun ¢ Koncrurynumeit PecnyOnuku Y30ekucran Tpyno-
CHOCOOHBIE COBEPIICHHOJETHHE JIETH 00513aHbl 3200TUTHCS O POAUTENISIX,
1 OKa3bIBaTh UM IOMOILb.

O0s13aHHOCTD COJepKaTh HETPYAOCIOCOOHBIX, HYKAAIOIUXCS B Ma-
TepUaJbHON MOMOIIM ponuTened npenycMorpeHa CeMelHbIM KOAEKCOM
PecryOnuku Y30ekucTaH v BO3JI0KEeHA Ha BCEX COBEPIICHHOIICTHUX JIETEH
HE3aBHCHUMO OT TOTO, B TEUEHUE KaKOTO BPEMEHH OHM >KUJIM C POAUTES-
MU U BOCIIHTBHIBAIACH UMH, pabOTAIOT JIM, y4aTcs JIU OHU WM TOyYaroT
MIEHCHIO.

Bompoc 0 HyKDaeMoCTH pPOAMTENEH B TOJIYYEHUH MaTepHATBHON
MIOMOIIM OT CBOMX COBEPIICHHOJETHHUX JIETEH pelraercss B KaXXJI0M KOH-
KpeTHOM cityudae. Ilpu paccMoTpeHun ncka O B3bICKAHWU AJMMEHTOB Ha
cofiepKaHWe HETPYAOCIIOCOOHBIX HYKIAIOLIMXCS B MOMOIIN POAUTENCH,
MIPUBJIEKAIOTCS BCE AETHU HE3ABUCUMO OT TOTO, K OZIHOMY, HECKOIbKUM WJIH
BCEM MPEIbSIBICHO Takoe TpeOoBaHue. Pazmep ydacTusi Kaxao0ro u3 Je-
Tel B 3TOM CIIy4ae ONPENENIeTCs] HCX0 U3 MaTEPHAIBHOTO H CEMEHHOTO
MOJIOXKEHUS POUTENICH U NETEH, YCTAHABIUBAECTCS B TBEPION ACHEKHOM
CYMME U B3BbICKHBAETCS IIOMECSIUHO.

Haxoxnenue ponuteneii Ha MONEYEHUN TOCYIaPCTBEHHBIX MU 001LIe-
CTBEHHBIX YUPEKICHUH HEe OCBOOOXKAAET COBEPILIEHHOJETHUX JETEH OT
00SI3aHHOCTH TI0 COJICPKAHUIO CBOMX HETPYIOCTIOCOOHBIX POTUTEICH.
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Pa3mep Taxoil moMoIIu MOKET OBITh ONPEENICH COMIAICHUSIMHU MEX-
Iy CTOPOHAMHU, a IPU HEJTOCTHKEHUH COTJIAILICHHUS — CYJIOM.

[Ipu ompenenennu pasmepa aJIMMEHTOB Cy[ BIIpaBe Y4eCTb BCEX TPY-
JIOCTIOCOOHBIX COBEPIICHHOJETHUX IETeH, HE3aBUCUMO OT TOTO, K KOMY
13 HUX NPEAbSIBICHO TpeOOBaHNEe, MaTEPUATbHOE U CEMEMHOE MOJIOKEHHE
poauTenei u aeTel u Apyrue 3acily>KMBaIOLINe BHUIMAHUSI HHTEPECHI CTO-
POH.

Ho npaBo ponmureneil B ciaydyae OIpeneieHUs pa3Mepa alINMEHTOB
JOJDKHO HOCUTB MIPUOPUTETHBIN XapaKTep 10 OTHOLICHUIO K MpaBy JAETel,
MOCKOJIBKY TPENINOJaraeTcsi, YTo B3POCible TPYAOCIOCOOHBIE JIULA B CO-
CTOSIHUH 3apalboTaTh CPENCTBA K CYIIECTBOBAHUIO, HETPYIOCIIOCOOHBIE U
npecrapeinbie — HeT. To ecThb BHE 3aBUCHUMOCTH OT MaTepHallbHOTO U Ce-
MEHHOTO MOJIOKEHHSI B3POCIBIX TPYAOCIIOCOOHBIX IE€TEH, POAUTENH BIIpa-
BE MOJTYYUTh C HUX HEOOXOIMMOE ISl OAJCP KaH!S KU3HEICITEIbHOCTH
coJiepKaHKe U OIYIHUTh XOTSI Obl MUHHMYM MaTepHaibHBIX OJ1ar, crocoo-
HBIX 00€CIIEUUTDh UX CYILIECTBOBAHHE.

CoBepiIeHHOJIETHUE IE€TH MOTYT OBbITh MPUBJIEYECHBI K YYaCTHIO B J10-
MOJTHUTEJIBHBIX PacXo/iax Ha poauTesiei. DTO BO3MOXKHO, €CIIH OTCYTCTBYET
3a00Ta 0 HUX CO CTOPOHBI JETEH, a TAKXKE IPU HATMYUN UCKIIIOUUTEIbHBIX
0OCTOSITENIBCTB — TSKEJION OOJIEe3HH, YBEUbsl POAUTENSI, HEOOXOIUMOCTH
OIJIaThl, MOCTOSHHOTO YX0/a 3a HUM u 1p. [lopsnok HeceHus AOMOTHU-
TEJbHBIX PACXOJI0B MOXKET OBITH ONPENEICH COMAIICHUEM MEXKAY POIu-
TeJSIMH U 1eThbMU. [Ipu 0TCYyTCTBHU COMAIICHUS — PAa3pPELIaeTCs CYIOM C
Y4E€TOM MaTepUalbHOTO MOJOKEHUS! POAMUTENEH W APYTHX 3acily’KUBaro-
HIMX BHUMAHUSI THTEPECOB CTOPOH.

Ecnu cynom Oyzner ycTaHOBIIEHO, YTO POAUTENH YKJIOHSUIMCH OT BbI-
MOJTHEHUS CBOMX POJUTENBCKUX 00513aHHOCTEH, TO IETH MOT'YT OBITh OCBO-
OOKIEHBI CYZIOM OT 00S3aHHOCTH IO UX COZIepKaHMI0. Ecii OHM JTUIIEHBI
POAMTENBCKHUX TPAB, IETH IMPOCTO 0CBOOOKIAIOTCS OT 00S3aHHOCTH T10 UX
COJICPKAHHUIO.

B cootrerctBum ¢ Koncrurymueii Pecrryonuku Y36ekucrtan 3abota o
JIETSX, X BOCIHMTAHUE, B PABHOM CTENEHH MPaBo U 005S3aHHOCTH 0OOMX
ponuTteneil. 3To 03HaYaeT, 4yTO 3a00Ta, BOCIUTAHUE — HE TOJHKO HPaB-
CTBEHHBIN JOJIT KaKAOTO POAUTEINS, HO U €r0 KOHCTUTYLIMOHHOE MPaBO U
00513aHHOCTD, CYIIECTBOBAaHHE KOTOPBIX HE 3aBUCUT OT HAJIMYUS MU OT-
CyTCTBHs Opaka Mexay poautessiMu. [IpaBa ponuTeneil B OTHOICHUN MX
HECOBEPLICHHOJETHUX JI€TeH 03HAYaloT, YTO UM PEKOMEHIYETCS JHMHUS
MOBEJCHMSI, HAPaBJICHHAs HA COBEPILEHHUE IOJIE3HBIX, KEJIATCIbHBIX C
TOYKHM 3pEHUs] TOCYIapcTBa JIEHCTBUI M MOCTYNKOB Juia Onara peOeHKa.
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pble B COOTBETCTBHH C 3aKOHOM HMMEIOT TIPABO M OOS3aHBI BOCITUTHIBATH
CBOUX JIeTe W 00ecIeunBaTh MOJyUYeHNEe UX JEThMH OCHOBHOTO OOIIEro
obpazoBaHusl.

[IpaBo Ha BocmuTaHne peOCHKA — HEOTHEMIIEMOE JIMYHOE TTPABO KaXkK-
nmoro pormutens. OHE UMEIOT MPEUMYIIECTBEHHOE MPAaBO HA BOCITUTAHUE
CBOUX JIETeH repen Bcemu Apyrumu auriamu. [1o3ToMy Ha HUX BO3TIOKEHA
OTBETCTBEHHOCTh 32 BOCITUTAHHUE U PA3BUTHE JIETEH, 00SI3aHHOCTH MPOSIB-
nieHus 3a00ThI 00 WX 310POBHE, PU3UMUECKOM, TICUXUIECKOM, JTYXOBHOM U
HPaBCTBEHHOM Pa3BUTHH B TyXe MHUPA, TOCTOUHCTBA, TEPITUMOCTH, CBOOO-
JIbl, PABEHCTBA U COIMIAPHOCTH. DTHU 00S3aHHOCTH BO3JIOKEHBI HA 000UX
ponuteneit, rae Obl OHU HE MpoxuBaitu. OHU BMECTE HECYT OTBETCTBEH-
HOCTb 32 Ha/JIeXKAIIee BOCIIUTaHNE U pa3BUTHE JeTel. Takas OTBETCTBEH-
HOCTB COXPAHSETCS U B CITy4ae Iepeiaqr UMU CBOETO peOeHKa Ha BpEMEeH-
HOE BOCIIUTAHUE APYTUMH JIMIIAMH — POACTBEHHUKAM, OMIEKyHaM, ITOTIeUHr-
TEJSIM, TIPUEMHBIM POAUTEIISIM WIIH B OHO U3 JIETCKHUX yupexaeHuid. OHu
HECYT OTBETCTBEHHOCTh 33 BOCITUTAHUE U Pa3BUTHE PEOCHKA COBMECTHO C
JUIAMU, UX 3aMeHsromuMu. Kpome Toro, poauTenn 00s3aHbl 00€CTIeYUTh
MOJTyYCHHE JIEThbMHU 00pa30BaHUS, U C YUETOM UX YMEHHUS MOTYT BEIOMpATh
JUTS TIOTYYeHHS IETbMHA OCHOBHOTO OOIET0 00pa3oBaHus 00pa30oBaTellb-
HOE yupexieHue, popmy 00ydeHUsI, COOTBETCTBYIOIINE KX HAKJIOHHOCTSM
U criocoOHOCTSIM. TONBKO OT MX YCMOTPEHHUS 3aBHCHT, IJIe MOIy4aTh 00-
pasoBaHHe PEOCHKY.

Ha poaureneii 3akoHOM BO3JI0KEeHA OOS3aHHOCTH 3alHINATh IMPaBa U
WHTEPECHI CBOMX HECOBEPIIIEHHOJIETHUX JETEH, BEICTYIIATh UX 3aKOHHBIMHU
MIPEICTAaBUTEIISIMU BO BCEX YUPEKICHUSIX, B TOM YHCIIE U B CYJIEOHBIX Op-
ra"ax, 6e3 0coObIX Ha TO monHoMouuil. [Ipenmer 3ammThl npaBa pedeHKa
1 CcIToCcOOBI TAaKOH 3aIUTHI 3aBUCST OT BO3pacTa peOeHKa, XapakTepa mpa-
BOHAPYIICHMS], HACTYIIUBIINX MTOCIEICTBHUN U T.11. 3alIUTY TIPaB U HHTEpe-
coB peOeHKa (7eTeil) B BO3pacTe /10 YeTHIPHAIIATH JIET B IIOJTHOM 00BheMe
OCYIIECTBISIOT X 3aKOHHBIE MPEACTABUTENN, & HECOBEPIICHHOICTHUM B
BO3pacTe 0 BOCEMHAIIATH JIET OHMU OKa3bIBAOT B 3TOM MOMOIIb. 3aKOH-
HBIE TIPEICTABUTENH 10 COTTIACOBAHHIO MEXIY COOOU peIaroT BOIPOC, KTO
MMEHHO M3 HUX OyJeT MPEeACTABISITh HHTEPECH PEOCHKA NP pa3pelieHuN
KOHKPETHOTO Jena. [Ipu OTCyTCTBUHM €IMHOTO MHEHUS 3T Pa3HOIJIACHS
MOTYT OBITh YCTPaHEHHI C TIOMOINBID OpraHa OMEKH U IMOMEYUTEITHCTRA.
Ecnu opranom omeku u monednTeahcTBa OYJIET yCTAHOBIEHO, YTO MEXKTY
WHTEpEeCaMu POAUTENIeH U JIeTeld MMEIOTCS TIPOTUBOPEUHSI, POIUTETN HE
BIIPaBE MPEACTABIATh MHTEPECHl neTed. Torma ais 3aiuThl MpaB U WH-
TEPECOB HECOBEPIIIEHHOJIETHETO peOeHKA OpraH OMEKH U IMOMEYUTEITHCTBA
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Ha3HAuYaeT MpeICTaBUTENS 10 CBoeMy ycMoTpeHuto. ObecrieueHue nHTe-
pecoB aerelt (pebeHKa) JOKHO OBITh MPEAMETOM 0C000i 3a00THI UX PO-
JTUTENCH.

Crnioco6bl BocnuTaHus JieTed MOTyT ObITh paznuusbl. OAHAKO, TPH
OCYIIECTBICHUH POAUTEIBCKUX MPaB POAUTENN HE MOTYT HUCIIOJIb30BATh
WX JJIsl IPUYMHEHHs BpeJa (U3NYECKOMY M MCUXHUYECKOMY 3I0POBBIO
JeTeil, UX HPaBCTBEHHOMY Pa3BUTHUIO, JOJIKHBI MOJHOCTHIO HCKIIIOYATh
peHeOpeRUTENbHOE, )KECTKOE, TPy00oe yHMKAIOIIee YeI0BEUeCKOe J10-
CTOMHCTBO OOpalieHune, 0CKOpOIeHIE WIH HKCIUTyaTaluio pedenka. Ecin
POOUTENH OCYLIECTBISIOT POAUTENBCKHE IIpaBa B yuiepO npaBaM U WH-
TepecaM peOeHKa, TO OHU HECYT OTBETCTBEHHOCTb B yCTAHOBJIEHHOM I10-
psake. Bee Bompocsl, cBsi3aHHbIE ¢ BOCIUTAHUEM U 00pa30BaHUEM JETeH
(pebenka), poIUTENN PEIIAlOT CAMOCTOSTENBHO, 0€3 YbeT0-In00 BMeIa-
TEJIbCTBA.

OnpenenuB MOPSIOK y4acTUsl OTAEIBHO MPOKHUBAIOILIETO POAUTENS B
BOCIIUTaHUU PEOCHKA, CY MPEeIyNPEXIACT APYTOro POIUTEINS O BO3MOXK-
HBIX MOCJIEICTBUIX HEBBIIOJHEHUS PELICHHs Cyna. B kadecTBe 310CTHOTO
HEBBIMOJIHEHUS PELIeHHS cya (KOTOPOe SIBUTCSI OCHOBAaHUEM JUISI YJIOBJIET-
BOpPEHUS TpeOOBaHUS POAUTEIIS, TPOKUBAIOLIETO OTAEIBHO OT peOeHKa, O
nepegade eMy HECOBEPLICHHOJIIETHET0) MOKET PACLEHUBATHCS KaK CO3/a-
HUE TPEMATCTBUI AJ51 UCIIOJIHEHUS! K BUHOBHOMY POIUTEIIO MPEIyCMO-
TPEHHBIX 3aKOHOM MEp.

[Tpu Hanuuuu Takux 0OCTOSATENBCTB CYJI BIIPaBe M0 TPEOOBAHHIO POIU-
TeJIs, MPOKUBAIOILIETO OTAENILHO OT peOeHKa, BHIHECTH PELICHUE O IIepea-
ye eMy peOeHKa, HCXO0/Isl 3 MHTEPECOB peOeHKa U C YYETOM €r0 MHEHUSI.

OTnenbHO MPOXKUBAIOLIMKM OT peOeHKa POANUTENb UMEET MIPAaBO Ha I10-
aydeHue nH(POpMAIMHU O CBOEM peOeHKE, HaxXOISIIEeMCs B BOCIIUTATEIb-
HBIX M JICYEOHBIX YUPEKACHUSAX COLMAIbHON 3aIlIUThl HACEJICHUS U JIpY-
UX aHAJIOTUYHBIX yupexaeHusax. OJHaKo, eMy MOXKET ObIThb OTKa3aHO B
MpeaoCTaBIeHNH HHPOPMALIUH, €CITU MTPpelocTaBisieMasi HHQOpMaIus Mo-
JKET CTaTh yrpo30i AJisl )KU3HU U 310POBbs peOCHKA CO CTOPOHBI POAUTEISL.
OTKa3 MOXKET OBITH OCIIOPEH UM B CYIEOHOM ITOPSIZIKE.

Bce Bompochl, cBsi3aHHbBIE C BOCIUTaHUEM PEOCHKA, POAUTENH PEIIAIOT
camocroaTenbHo. OHAKO, B LENsAX HaJIeXkKAIero BOCIUTAHUS peOCHKa,
MIPUBHUTHUS €MY B3aUMHOM JIFOOBU U YBAKEHHUSI, IOMOLb POAUTEISIM B 3TOM
BONPOCE MOTYT OKa3bIBaTh JieylliKa, 0a0yIka, OpaThsi, CECTpbl peOeHKa 1
JIpyrue poACTBeHHUKHU. [Ipy HOpMAJIbHO CIIOKMBLIMXCSI OTHOILIEHUSIX PO-
JUTEH, KaK MPaBUIIO, HE BO3PAXKAIOT MPOTHUB TaKOTO OOIIEHUs, a Ha000-
POT BCSUYECKH €TI0 MOOLIPSIIOT.
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Ecnu ponurens (0auH M3 HUX) HE BBIMIOJIHSET PELICHUE OpPraHa ole-
KA W TIONEYUTENLCTBA, TO ONM3KHE POJCTBEHHHKH PEeOCHKA MM HEIO-
CPEIICTBEHHO OpraH ONEKHU U MONEYUTEIbCTBA BIPABE OOPATUTHCS B CYI
C UCKOM 00 yCTpaHeHHH MPEnsSTCTBUN K oOuienuto ¢ pebenkom. Cyx pas-
pelaeT BOZHUKIIMM CIIOP UCXOs U3 MHTEPECOB PeOCHKA U C YUETOM €To
MHEHHUSI.

B noBcenHeBHON JKM3HM MHOTAA BO3HUKAIOT OOCTOSITENILCTBA, KOLJa
POAMTENH 10 KaKUM-THOO OOBEKTHBHBIM IPHYMHAM BPEMEHHO HE MOTYT
OCYLIECTBIISITh BOCIIUTAHUE U MIPOSIBIIATH 3200TY O CBOMX HECOBEPIICHHO-
JIETHUX JIETSIX. DTO MOXKET ObITh BBI3BAHO JUIUTEIBbHON 0OJIE3HBIO POAUTE-
neit (0JHOTO M3 HHX), HAXOXKACHUEM B CIIy>KEOHON KOMaHIUPOBKE U T.H.
Torma oHM 10 MOMEHTa CBOETO BO3BpAILlEHUS B CEMbIO, MOTYT IEpeaaTh
CBOEro pebeHKa Ha BOCITUTAHUE POJCTBEHHUKAM, APY3bsIM, 3HAKOMBIM, I10-
MECTHUTb €r0 B KaKOe-JTIM0O0 IETCKOE yUPEkKACHHUE.

[Tocne cBoero Bo3BpallieHUs] POAUTEIH MPOCAT JIML, Y KOTOPBIX Bpe-
MEHHO HaXOAWJHUCHh NETH, UX BEpHYTb. OIHAKO, K COXKAJICHUIO, MHOI/A
JIMIA, Y KOTOPBIX Haxoauscs peOCHOK, He KeJIaroT JOOPOBOIBHO BO3Bpa-
1IaTh €ro poauTensiM. B 3ToMm citydae poxuTenu BrpaBe TpeOOBATbh BO3-
Bpara peOeHKa OT JII000ro JIMIA, YASPKHUBAIOILEro ero y ce0st He Ha OCHO-
BaHUM 3aKOHA WJIM HE Ha OCHOBAaHUU CyACOHOrO pelIeHHs, OCPEICTBOM
MOJaYH UCKOBOTO 3asIBIICHUS B CY/.

Hanmnexamee Bocnuranue u oOpasoBanue pedeHka, 3a00Ta 0 HEM He-
MBICIIUMBI 0€3 HeOOXOIMUMBIX MaTepHABHBIX CPENICTB, MX 00eCIeUnBat0-
mux. CofiepykaHue CBOUX JIETeH — 3TO HE TOJIHKO MOPAJIBHBIN JONT POIU-
TeJel, HO U UX IpaBoBasi 00s3aHHOCTb. B CemMeiiHOM KojieKce 3ammucaHo,
YTO «POIUTENHN 00513aHbI COAEPIKATh CBOMX HECOBEPIICHHOJIETHUX JETEH.
ConeprxaHue JeTeH SBISETCS COBMECTHOM 00S3aHHOCTHIO MAaTEPH U OTIIA,
HE3aBHCHUMO OT TOTO, )KHBYT OHH COBMECTHO WJIH pa3aesibHO. Cioa BXOAST
pacxozbl Ha MUTAaHKUE, O/IEXK Y, 00pa30BaHUE, Pa3BUTHE, JICUCHUE U YXOII 3a
peberkoM. OHHU 3aBUCAT OT BO3pacTa peOeHKa, COCTOSHHS €ro 310POBbS U
JPYTHX UHIUBHUyaIbHBIX 0COOCHHOCTEH ero pa3Butus. [lopsnok u hopma
CoJIepKaHMs AJTMMEHTHBIX 0053aTeNIbCTB ONPENEISIETCS CAMOCTOSITEIBHO.

3aKOHOM IpelyCMOTPEHbI ABa OPSAKA YIJIAThI U B3bICKAHUS aJIMMEH-
TOB: TOOPOBOJIBHBIN, T.€. ONpPEIENICHHbIN COMTAIICHUEM, KOTOPOE 3aKJIIO-
YEHO MEX]Y €ro POIMTENISIMU; IPUHYAUTENbHbIN, T.€. YCTAHOBJICHHBIN B
cynebHoMm nopsiake. B ciydae, ecnu poaurenu (OAMH U3 HUX) HE UCTIONHS-
10T JOOPOBOJILHO CBOIO 00SI3aHHOCTb IO COZIEPKAHUI0 peOEHKA, aTMMEHTHI
B3BICKMBAIOTCS C HUX B cyeOHOM nopsiike. [IpaBo Ha npenbsBieHne ueka
B CyJl IPEIOCTABICHO: OJHOMY U3 POAUTENICH; ONEKyHY (IIOIEYUTENIO) pe-
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OeHKa; IPUEMHOMY POIUTEN0 PeOCHKA; aAMUHUCTPALNN YUPEXKICHUS, B
KOTOPOM HaXOAMUTCs PEOCHOK MPOKYPOPY.

Kpome Toro, npaBom Ha npenbsiBICHUE UCKA B CyA O B3bICKAHUH aJld-
MEHTOB Ha UX HECOBEPLICHHOJIETHUX JeTel 001aatoT U OpraHbl ONEKH U
MONEYUTEIHCTBA. ITO BO3ZMOXKHO B TOM CIIydae, €CJIM MEXIY POAUTEISIMU
OTCYTCTBYET COIIIAlIeHUe 00 yIuiaTe alMMEHTOB, POJUTEIHN HE IPEJOCTaB-
JSIIOT COZIEp)KaHUE AETAM W HE MPUHUMAIOT MEp K YIUIaTe aJlUMEHTOB B
MPUHYIUTEIHLHOM MOPSIIIKE.

[Ipu paccMoTpeHnH Jiei1 0 B3bICKAHUH aTMMEHTOB C pOJUTENeH (0qHO-
IO U3 HUX) Ha COEP KaHNUE HECOBEPILIEHHOJIETHEr0 peOCHKA Cy/ BBIHOCHUT
pelieHne, KOTOpeIM OOS3bIBAET YIIJIAYMBATh AIMMEHTHI B BUJE: J10JIEH OT
3apaboTka W (WIK) J0X0Ja POAWUTENEH; TBEPAO JEHEKHOW CyMMBI; CO-
YETaHUs J0JEW B TBEPAOW JEHE)KHOM CyMMBI. Ecau Mexly poauTensiMu
OTCYTCTBYET COIJIAIICHHE O TOOPOBOJBEHOW YIUIaTe aIMMEHTOB, Cy/ B3bI-
CKMBAET MX C POJIUTENICH €KEeMECSYHO B pa3Mepe: Ha OIHOro peOeHKa —
OJTHOM YeTBEepPTH, Ha IBOMX — OJHOW TPETH, HA TPOUX M Oosiee aeTer —
MIOJIOBUHBI 3apadoTKa U (MJIM) MHOTO J0XoJa ponuTeneil. Ponurenu Heco-
BEPILEHHOJIETHEr0 peOeHKa, KaK yIJIauuBaIOIIMK HAa HEr0 aliMEHThI, TaK
MOJTy4aroMMi UX (OJUH U3 HUX ), BIPAaBE 00PATUTHCS C 3asIBIICHUEM B CY]I C
TpeOoBaHHEM 00 yBEITHMUYCHUN HJIM YMEHBIICHHU pa3Mepa yCTaHOBICHHOU
CewmeitHbpIM KOZIEKCOM PecryOnmku Y30eKnucTaH oMU aTMMEHTOB B JIOXO]T
IJIaTeNbIIUKa.

Cyn, paccMmarpuBas CK, BIPaBe U3MEHUTH pa3Mep aJMMEHTOB C yue-
TOM MaTE€pHaIBLHOTO WJIM CEMEHHOr0 MOJIOKEHHUs] CTOPOH U MHBIX 3acCily-
KUBAIOIIMX BHUMAaHUSI OOCTOSTENBCTB, HAIPUMEP: HETPYAOCIOCOOHOCTD
poaUTENsl, HACTYIUIEHHE WHBAIUIHOCTHU TMOO Hajmnuue 3a00eBaHusl, pe-
MSATCTBYIOLIETO MPOJODKSHUIO TIPEKHEH paboThl, OCTYIUIEHHE peOeHKa
Ha paboTy, MO0 TO, YTO PeOCHOK 3aHUMAETCS TIPEIIPUHIMATEIBCKON Jes-
TEJNBbHOCTBIO, U JIp. B3bIcKaHue aTuMEeHTOB MPOU3BOAUTCS U3 3apabOTHOM
IJIaThl ¥ MHBIX JOXOJOB IUIATEIIbLINKA.

Cyn BripaBe 0TKa3aTh BO B3bICKAHUH aJJMMEHTOB, €CJIM Oy[eT yCTaHOB-
JICHO, YTO UCTELl COBEPIIII B OTHOLIEHUH OTBETYMKA (OTBETYUKOB) YMBILI-
JICHHOE TPECTyIUIEHUE, TU00 UMEIOTCS JJOKa3aTelbCTBA HEIPUCTOMHOTO
TTOBE/ICHMSI HCTIIa B ceMbe (OBIBIIEH CeMbE).

Lenpto B3bICKAHUS aJTMMEHTOB C POAUTENEH SIBIISIETCS] CO3/1aHUE HOP-
MaJbHBIX MaTePUAIbHBIX YCJIOBHH U3HU A uX Aerei. OpHako, B 10-
BCEHEBHOH KHU3HHU ACTEH MOTYT BO3HHMKATh TAKUE HCKIIOUUTEJIbHBIE 00-
CTOSITENILCTBA, B CBSI3U C KOTOPBIMU JACHEXKHAsI CyMMa, BbIIUIaYMBaeMasi UM
POAUTENSIMH, OKaXETCS HEJOCTATOYHOM /JIs [TOJTHOTO YAOBJIETBOPEHUS He-
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COBEPIICHHOJIETHUX JETEeH MM HETPYAOCIHOCOOHBIX COBEPIICHHOIETHUX,
HYXAAIOIUXCS AeTEH, HEOOXOAUMOCTBIO OIUIAThl TOCTOPOHHETO yXO/a 32
HUMH U JPYTUX 00CTOSATENbCTB. [Ipr NX HACTYIUIEHUHU KaXKABIH U3 POIUTE-
Jiel MOJKeT OBITh MPUBJICUEH K yYACTHIO BHECEHHS JOTIOJHUTEIbHBIX pac-
XOJI0B, BBI3BAHHBIX 3TUMH 00CTOATEIbCTBAMHU.

Ecnu cornamenue mMexay cTopoHamMu O TOOPOBOJILHOW BBIIIATE J0-
MOJIHUTENBHBIX PACXOJ0B HE JOCTUTHYTO, TO JaHHBIA CIOp pa3peniaeTcs
cynoM. B 3Tom cirydae OH yCTaHOBUT, HCXOM U3 MAaTEPHAIIBHOTO U CEMEN-
HOTO MOJOXKEHHS POANUTENEN U IeTel U APYTHX, 3aCIyKNBAIOIINX BHUMAa-
HUSI UHTEPECOB CTOPOH, TBEPAYIO ACHEKHYIO CYMMY, MOJUIEKAITYIO €3Ke-
MECSYHOM yIuiare.

Kpowme toro, cyn Binpase 00s3aTe poAUTEIeH NPUHATH y4acThe, Kak B
(aKTHUECKH MOHECEHHBIX JIOTOJIHUTENBHBIX PACX0JaX, TaK U B JIOTOIHU-
TEJbHBIX PACXOJaX, KOTOPbIE HEOOXOJMMO MPOU3BECTH B OyIyILIEM.

BOITPOCHI U MMPAKTUYECKHUE 3AJJAHUSA K IVIABE 11

1. PackpoliTe NpUHIUIT paBEHCTBA MIPAB M 00S3aHHOCTEH pPOANTEIICH.

2. Ha3zoBute npasa u 0053aHHOCTH POIUTENIEH MO BOCIIUTAHUIO U 00pa3oBa-
HUIO JIETEH.

3. Kak ycTaHOBIEHO OCYILECTBIEHUE IPaB POAUTENIEH, IPOKUBAOIUX OT-
JIENIBHO OT AeTeil?

IIpu oTcyTCTBHM CcOrTalIeHUs MEKAY CYyNPyraMmu
10 BONIPOCaM, a TAK/Ke IPH YCTAHOBJIEHHH,
4YTO JAHHOE COIIAllIeHHe HAPYIIAeT HHTepechl AeTel
WJIM OJHOTO U3 CYNPYIoB, CyA 00s13aH

ONPENETUTh, C KEM U3 POAUTE- OnpeAcInTh, € KOTO U3 POAMUTEC-
siel OyayT MpOKUBATH HECOBEP- | _ Meil M B KakHMX pasmepax OymyT
IICHHOJIETHHUE JETH IIOCJIC pac_ B 1 B3BICKHBATLCSA AJIUMEHTHI HA CO-
TOPKEHUSI 6paKa JACPKAHUEC HECOBCPIICHHOJICTHUX
JIeTen
MIPOU3BECTH IO TPEOOBAHUIO CY- OTIPENICITUTH 110 TPEOOBAHUIO CYII-
MPyTOB (OIHOTO W3 HUX) pa3el pyra, IMEIOLLIEro MpaBo Ha MoJy-
HMMYILIECTBA, HAXOAS-LIEToCs B lg »| UeHUE copepKaHus OT JPYroro
HMX COBMECTHOM COO-CTBEHHOCTH cynpyra, pasMep 3TOro Colepka-
HUSA
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ITABA 12
AJIUMEHTHBIE OBA3ATEJBCTBA

I[enw enaswvi: Hccneoosams npasosvie acnekmol anuMeHmMHbIX 0053a-
menbecma.

B pamkax oannoi 2naevt paccmompensl ciedyroujue aKmyaibHole
eonpocwl: Obwue npasuia AruUMeHMHBIX 0053amenbeme. Anumenmmuovie
obsi3amenvecmea pooumenetl u demell. B3vlckanue amumenmos Ha cooep-
arcanue oemeti. Obszamenvcmea oemeti 00 yniame aiuMeHmo8 Ha cooep-
Jicanue pooumenei. Yuacmue pooumeneti u oemell 8 OONOIHUMEIbHbIX
pacxooax Ha Oemell. Bsvickanue anumenmos 00 paspeuienusi cnopa 8
cyoe.

JlaHHas Ti1aBa TIOCBSIIACTCS OJHOMY W3 BaYKHEHIIIMX MWHCTUTYTOB HC-
CJIeTyeMbIX OTHOIICHHI — aJIAMEHTHBIM 0053aTeIbCTBAM. JTOT HHCTUTYT
WUTpaeT CYNMIECTBEHHOE 3HAYCHHE, TaK KaK OH 00€CIICYNBAET UMYIIECCTBCH-
HBIC TapaHTUU JIMII, KOTOPHIM COITMAJIBHO OHU HeoOXoauMbl. B Bompocax
3aIUTHl UHTEPECOB peOCHKa B MEXKIYHAPOIHBIX OTHOIICHHUSX 3HAYCHUE
ero pouu enie 0oJjiee BO3pacTaer.

PaccmoTpuM npaBoBoe cojiepkaHue AIMMEHTHBIX 00513aTeIbCTB.

JlaHHbBII BUI 00sI3aTEIIbCTBA MPEACTABIISICT COOOW MPAaBOOTHOIIICHUE,
BO3HHUKAOIIEEC HA OCHOBAHHUH MPEITYCMOTPEHHBIX 3aKOHOM FOPUIUYECCKUAX
(hakTOB: peIICHUS Cy/a WIM COTIANICHUS CTOPOH, B CHIIy KOTOPOTO OJTHU
YJICHBI CEMbU 00s13aHBI TIPEIOCTABIIAThH COJCPIKAHUE APYTUM €€ WICHaM, a
ITOCJICTHUE BIIpaBe €ro TpeOOBaTh.

[IpencraBienus o MpUpoOJie ATMMEHTOB HEOIHOKPAaTHO MEHSUIMCh. B
1920-¢ ronpl CyieCcTBOBAJIO MHEHHUE, YTO aJIMMEHTHI SIBIISIIOTCS «Cyppora-
TOM COITMAIBHOTO OOCCIICYCHUS» W YTO Pa3BUTHE CUCTEMBI COIMATBHOIO
oOecrieueHus MPUBEIET K TOCTCIICHHOMY OTMHPAHUIO aJITAMEHTHBIX 00si-
3arenbeTB. B pganpHeiimem 3ta Teopust Obuia orBepruyta. OnHAKO CBS3b
MEX/y aJMMECHTHBIMHU 00sI3aTE€JIbCTBAMU M YPOBHEM Pa3BUTHSI CHCTEMBI
COIMAJIBHOTO 00eCIIeYeHUsI, HECOMHEHHO, CYIIECTBYET, MOCKOJIbKY OHHU
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MUMEIOT OZIHY U TY XK€ LIeJIb — IPEAOCTABICHUE COACPKAHUS HYKAAIOLIIM-
Csl HETPYZIOCIIOCOOHBIM JIUIIAM.

CogepskaHreM aJIMMEHTHOTO 00s513aTeNbCTBA SABISIETCA 00A3aHHOCTD
nJaTesbIIuKa aTMMEHTOB M0 X YIIJIaTe U IPaBo MOJIyyaTess aTUMEHTOB
Ha ux noiydenue. OOLIMEe OCHOBAHUS NMPEKPAILECHUS AJIMMEHTHBIX 004-
3aTenabCTB IpeaycMoTpersl B CeMeiiHOM konekce PecyOnukn Y30eku-
ctal. Ecnu 00s13aTeabCTBO BOSHUKIIO HA OCHOBAHUM COTJIALIECHUS MEX-
Iy TJIATEIbIIMKOM U TOJydaTeJeM aluMEHTOB, OHO MPEKpallaeTcs C
MCTEUCHUEM CPOKa JECHCTBHS COIVIALICHUS, CMEPTHIO OJHOM M3 CTOPOH
WU TI0 WUHBIM OCHOBaHMSIM, NPEIyCMOTPEHHBIM 3THM COTJIAIIEHUEM.
CtopoHbl CBOOOAHBI yCTAHOBUTD B COTVIAILIEHUH JIOObIE OCHOBAHUS IS
NpeKpalieHus aJUMEHTHOIO 00s3aTesIbCTBA, B YaCTHOCTH HM3MEHEHUE
MaTepHaIbHOTO IOJOXKEHUS CTOPOH, BOCCTAHOBJIEHHE TPYHAOCHOCOO-
HOCTHU TOJydaress alMMEHTOB, OKOHYaHUE UM y4deObl, BCTYIJICHHE B
Opak u T.1I.

Ecnu anuMeHTh! B3BICKMBAIOTCS 10 PELICHHUIO Cy[a, WX yIUlaTa aBToO-
MaTUYEeCKU MPEKPAIIAeTCs CO CMEPTHIO MOJydaress WU IUIaTebIINKa
anuMeHToB. CTPOro JMYHBIA XapaKTep aJMMEHTHBIX 0053aTeNIbCTB AeTaeT
MPaBONPEEMCTBO B HUX HEBO3MOXKHBIM. BblIulaTa aquMEHTOB HECOBEp-
HICHHOJIETHUM JIETSIM IPEKPaIaeTCcsl C MOMEHTA JIOCTHKEHHSI PeOCHKOM
COBEPIICHHOJIETHS WA NPUOOPETEHUSI UM TOJIHON JeecrOCOOHOCTH 10
JOCTHKEHHSI COBEPILIEHHOJIETHUS B PE3YJIbTATE SMAHCUTIALIUK WX BCTYILIE-
HUS B Opax.

AnMMeHTHBIE 00513aTeNIbCTBA B OTHOLICHUH HECOBEPIICHHOJIETHETO Pe-
OeHKa MPEeKPaIaroTCsl TAKXKE B PE3yJIbTaTe YCHIHOBICHUS 3TOTO peOeHKa.
O0s3arenbeTBa MO COACPKAHNIO HA OCHOBAHUY PELICHUS CyJla COBEPILICH-
HOJIETHUX HETPYAOCHOCOOHBIX MOIydaTesiell aJMMEHTOB MPEKPaIIatoTCs
IIPU BOCCTaHOBJICHUU UX TPYIOCIOCOOHOCTH WUJIM MPEKPALLCHUH HYKae-
MocTH. B ciydasix, korga 0053aHHOCTb 1O YIUIaTe aJJMMEHTOB BO3JIaraeTcs
Ha JIMLO, TOJIBKO €CIIM OHO 00J1a1aeT TOCTATOYHBIMH CPEACTBAMU JIJIS IIpe-
JIOCTaBIICHHUS COJEpP)KaHUs, aJMMEHTHBIE 0053aTeNbCTBA MPEKPAIAIOTCS,
€cJIM MaTepuajIbHOE MOJIOKEHHUE 3TOTO JIUIA YXYAIIAETCs] HACTOJIBKO, YTO
OHO HE B COCTOSIHMH JaJiee BHIIIAYNBATh ATUMEHTBI.

AnMMEHTHBIE 0053aTEIhCTBA POAUTEIIEH U IeTEH OTHOCITCS K Pa3psiay
AJIMMEHTHBIX 0053aTeNbCTB NepBOi ouepenu. Poaurenu u getu oOs3aHbI
MPEJOCTABIATh COAEPKAHUE APYT APYTY HE3aBUCHUMO OT HAJIUYMS y HUX
JIPYTUX POACTBEHHHUKOB.

OcHOBaHUSIMU QJIMMEHTHOH OOSI3aHHOCTH POIMTENICH B OTHOLLIECHUH
HECOBEPIICHHOJETHUX JIETEH SIBISETCS HAJIMYUE MEXIY POAUTEISIMH U

121



JEeTbMH POACTBEHHOMN CBS3M U HECOBEpLICHHONETHE pebeHka. PeObeHok 10
JOCTIDKEHHUS 18 JIeT cunTaeTcst HeTpyIoCIOCOOHBIM, HE3aBHCUMO OT TOTO,
paboTaeT OH WJIH HET.

W3 3Toro mpaBmia yCTaHOBICHO HCKITIOYEHUE, B COOTBETCTBUH C KOTO-
PBIM 0053aHHOCTbH POAUTENECH MO yIUIaTe aJIMMEHTOB HECOBEPIIEHHOJET-
HUM JIETSIM IIPEKpaIIaeTcs B cllyyae SMaHCUIIAIMK peOeHKa WiIn prodpe-
TEHUS] UM TOJTHOH J1IeecrioCOOHOCTH TIPY BCTYIUICHHUH B Opak B pe3ysibrare
CHIDKEHUs] OpayHoTo Bo3pacta. [IpnoOpereHue momHoOW aeecnocoOHOCTH
1o 18-neTHero Bo3pacTta HE MPUBOAUT K MPU3HAHUIO TAKOTO pebeHKa co-
BEPILIEHHOJIETHNUM, OJHAKO B ATHX CIydYasiX JeTH, KaK IpaBuio, mpuoodpe-
TAIOT YKOHOMHUYECKYIO CaMOCTOSITEIIbHOCTh, UTO MPUBOAMUT K MpEKpalle-
HUIO aTMMEHTHON 00s13aHHOCTH.

O053aHHOCTB POIUTEIICH 0 MPEAOCTABICHUIO CONEPKaHUsI HECOBEP-
LICHHOJIETHUM JIETSM BO3HUKAET HE3aBHCHUMO OT TOTO, HY>KJAIOTCs JIETH B
MOTY4YEHUH ATMMEHTOB WM HET. PoauTenu OImKHbI coiepKaTh JeTel, He-
3aBHCUMO OT HAJIMYUS Y HUX CPEACTB, TOCTATOYHBIX ISl TPEAOCTABICHUS
Takoro cozepxanusi. O0S3aHHOCTH 10 BBIIJIATE aJTMMEHTOB Ha JETei He-
CYT Kak COBEpIICHHOJIETHHE, TaK U HEeCOBEpIIeHHONEeTHHE poauTenu. He
UMeeT 3HAYCHHSI TAKKe, SBIISIOTCS JIM OHU TPYIOCTIOCOOHBIMH M 00JIaAat0T
JIM FPaXKJaHCKOH J1e€CIOCOOHOCTBIO.

Conep:xkaHue aeTeil B HOpPMaJIbHOM CEMbe OCYILIECTBIsAETCS 100po-
BOJIbHO. [Ipu 3TOM poauTenu camu ONPEACNSIOT MOPSAOK U (HopMmy
MpEeAOCTaBICHUS ACTSIM Takoro coiepkanusi. OObIYHO Ha AeTeH Mmpo-
CTO TPAaTUTCSl ONMpEJEJeHHAasl 4acTh CEMEHHOro OrO/KeTa W HHMKAKHX
CIELUAJIBHBIX JTOTOBOPEHHOCTEN MEXIYy POAUTENSIMU Ha 3TOT CUET HE
TpeOyeTcs'.

Ecnu o Bompocy o conep:kaHuM JeTeil MeX Iy pOIUTEISIMA BO3HHUKA-
10T Pa3HOIIIACHS MITH POIUTEH peOeHKa Pa3oIIINCh, HanOoJIee JKeIaTeb-
HBIM CIIOCOOOM pa3pelIeHus Copa SBISETCS 3aKII0YEHUE COIIalIeHus 00
yImjare aJMMEeHTOB. B cornameny oHu MOTYT ONPeIeIUTh pa3Mep, Hopsi-
JIOK ¥ opMy yIUIaThl aTMMEHTOB. BepxHuil mpesien pazmepa aJTiMeHTOB,
yIJ1auMBacMbIX 1O COITIAICHHUIO MCKAY POAUTCIISIMU, HC OIPAHUYCH, O~
HAKO HWKHUI TIPEICIT OTPEIEIeH 3aKOHOM?,

' Kocosa O.FO. TlousiTie 1 BUjibl AIMMEHTHBIX 00s13aTenbetB // I'paxaancko-
MIPaBOBBIC 00S3aTEIBLCTBA: BOIIPOCHI TEOPUH U MpakTuku: COOPHUK HAYIHBIX TPY-
noB. — Bnanusoctok: M3a-Bo JansHeBoct. yH-Ta, 2001.

2 Omaxyocaes d.M. V36exucron Pecny6mukacunmar Omna Xykyku. — Tom-
kent: THIOU, 2005.
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[Ipu 3akntoueHny cormameHus 00 yrsare aJMMEHTOB Ha peOeHKa po-
JUTENU ACUCTBYIOT HE OT CBOETO MMEHH, @ OT UMEHH peOCHKa B KauyecTBe
€ro 3aKOHHBIX NpeacraButeneil. [o3ToMy BO3MOKHA CUTYyalHsl, KOTAa OHU
3aKJII0YaT CoIVIallleHHe, Hapyllamollee HHTepechl pebeHka. Hampumep,
MaTh COIJIACHTCSI Ha IOJyYeHHE HE3HAYMTEIbHON CyMMBl aJIMMEHTOB,
€CJIM OTEl, C KOTOPBIM OHA HE XOYeT MOJICPKUBATh KOHTAKTHI, OTKAXKETCS
OT MpaBa Ha nocemnieHne pedeHka. M oJuH U3 poauTesei 10roBOPUTCS
00 yMEHBUICHHH AJTMMEHTOB B OOMEH Ha MoyiydeHue OOoJbIIel J0iH Cy-
IpPYXKECKOro UMYIIECTBA IIPH €r0 pasJele.

Ecnu poaurenu He MpeAoCTaBISIIOT COACPKAHUSI CBOMM JICTSIM U HE
3aKJII0YalOT COMIalleHue 00 yIulaTe aJluUMEHTOB, CPEJICTBA Ha COAEPIKaHHE
JIETeH B3BICKMBAIOTCS B CyAeOHOM MoOpsake. B3bickaHWe anuMEHTOB sIB-
JsieTcst 003aHHOCTBIO TOTO M3 POAUTENEH, C KOTOPBIM IPOXKHUBaeT pede-
HOK, WJT 3aMEHSIONIETO ero Jnia (YCHIHOBUTES, OTIEKyHA, TTOTICYUTEs).
DT nmuua AeiCTBYIOT TPU B3bICKAHUH ATMMEHTOB KaK 3aKOHHBIE MTPEICTa-
BuTenu pederka. OTKazaThCsl OT MpaBa Ha ATMMEHTHI, TPUHAJIEKAIIETO
pebeHky, oHu He BIpase. J[to6oe coralleHue, HalpaBIeHHOE Ha TakoH
0TKa3, HUYTOKHO.

OnHako Ha MPAKTUKE BCTPEYAIOTCSI CIy4yau, KOT/la OHU HEe TIPebsBIIs-
IOT UCKa O B3bICKAaHUM QJIMMEHTOB C poauTess pedeHka. Yaie Bcero 3To
BBI3BAHO JKEJIAHUEM TMOJHOCTHIO MPEKPATUTh OTHOIIEHHS C 3THM POJIUTE-
JeM mnocie pa3Boaa. B pesynbrare HapymiatoTcs npaBa peOeHKa, KOTOPbIH
JMIIAeTCs MPUHAICKAIINX eMY [0 3aKOHY CpelcTB'.

B npunnune pomutenu 00s3aHBI COAEPKATh HECOBEPIICHHOJIETHUX
JIETel He3aBUCUMO OT TOTO, HYKIAIOTCS I€TH B MPEJOCTABICHUN COAEP-
kaHust Wi HeT. OJHAaKO MpH PELIeHUH BOIpOca 00 yBEIWYECHUHU JOJIH,
B3BICKMBAaEMOM Ha cofiepKaHne peOeHKa ¢ Malo00eCIICYeHHOTO POAUTEIS,
MMYIIECTBEHHOE MOJIOKEHHE peOeHKa MPUHUMAETCSI BO BHUMAHHE.

Pomutenu HecyT paBHbIE 00513aHHOCTH T10 MIPEIOCTABICHHUIO IETSIM CO-
JIEpKaHMsI, TOATOMY HAJIMYUE Y OIHOTO U3 poauTesNieii peOeHKa BBICOKOTO
JI0X0Z1a caMo 10 cebe He MOXKET CIYKUThb OCHOBAHUEM JJISl yMEHBIICHUS
pa3Mepa aIMMEHTOB, B3bICKHBAaEMbIX CO BTOpPOro poautens. OqHako eciu
poauTens, TpeOYyIOMNK YMEHBIICHUST pa3Mepa alMMEHTOB, SIBISIETCS He-
TPYAOCIIOCOOHBIM 1 Mall0O00ECIIEUeHHBIM, CEMEIHHOE TIOJIOKEeHHE peOeHKa
INPUHUMAETCS BO BHUMAaHUE.

Cya nipy yCTaHOBJICHHH pa3MepOB aJTMMEHTOB PYKOBOJCTBYETCS IIPUH-
IIUTIOM MaKCHMAJIbHO BO3MOKHOTO COXPaHEHHSI PEOCHKY MPEKHETO yPOB-

' Aumoxonvcras M. Amamentsl Ha conepkanue aereii // FOctums. — 1995, —
Ne3.
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HsI ero oOecreueHus1, CyIeCTBOBABIICTO JIO Paclaja CeMbH. DTO O3HAYa-
€T, YTO MPU HAJUYUHN TAKOH BO3MOXKHOCTHU CY/I B3BICKUBAET QJIMMECHTHI B
pasMmepe, MO3BOJISAIOIIEM PEOCHKY COXPAHHUTh MPEKHUN YPOBEHDb JKHU3HU.
3amaua cyyma — clienarh BCe JUIS TOTO, YTOOBI MAaTePUAILHOC TOJIOKEHHE
peOeHKa KaKk MOYKHO MEHBIIIE IMOCTPANaio U3-3a paCTOP)KEHHs Opaka ero
ponuTensmMu’.

EcTecTBeHHO, 4TO 3TO HE BCEr/ia BO3MOXHO, MOCKOJBKY POJIUTEIID,
yIJIAYUBAIOIINN ATUMEHTBI, MOXKET CO3/IaTh IPYTYI0 CEMbIO, KOTOPYIO OH
TOXE JIOJDKEH cofeprkarh. Hemb3st TONMKOBAaTh 3Ty HOPMY U B TOM CMBICIIE,
YTO, €CJIM JICTH POAUTEICH, UMCIOIINX BBICOKUE JIOXOJbBI, BOCITUTHIBATIICH
B POCKOIIH, KOTOpasi HAMHOTO TMPEBBIIIACT MOTPEOHOCTH peOeHKa, TaKkoe
JKe TOJIOKEHHUE JTIOJIKHO COXPAHUTRLCS MOcie pacnaja ceMbu. OaHako 000-
CHOBaHHBbIC TOTPeOHOCTH peOeHKAa JIOJKHBI TO-TIPEKHEMY YIIOBIIETBO-
PATBCS, €CIIM POIUTEIH UMEIOT JIJISl 3TOTO JOCTATOYHO cpeacTB. Tak, eciu
pebeHoK 00yJacs B MJIaTHOM Y4eOHOM 3aBEJICHUN BHYTPH CTPAHbBI HITH 3a
IPaHUIICH, 5TO JIOJDKHO BXOJAMTH B MOHATHE COXPAHCHUS MTPESIKHETO YPOBHS
ero 00ecreyYeHus U MpU HAJIMYUU TAaKOH BO3MOXXHOCTH YUUTHIBATHCS TIPU
OTpe/IeJICHUH pa3Mepa aTuMEHTOB.

Bosnbimas cBobo/a cyyia npu onpeiejiCHUN pa3mepa alTiMEHTORB B TBEP-
JIOM ICHEeXKHOM CyMMe JieJIaeT 3TOT Crioco0 OoJiee MPUTOIHBIM B YCIOBHUSIX
PBIHOYHOW SKOHOMHMKH. [lepeueHb ciydaeB, KOTJa Cy/a BIpPaBe B3BICKATh
AJIMMEHTBI B TBEPJIOW JICHEIKHOW CyMMe, JIOCTATOYHO IIMPOK: SCIH Tia-
TEIBIINK UMEET HePETYIISIPHBIN MM MEHSFOIIUICS TOXO/ WK 3apaboToK;
€CJTM OH TOJTyYaeT 3apabOTOK MK JOXOM MOJHOCTHIO MM YaCTHYHO B Ha-
Type WIH B HHOCTPAHHOW BAJIIOTE; €CIIM OH BOOOIE HE MMeeT 3apaboTka
WM JTOXOJIa; a TaKXkKe B IPYTUX CIyd4asx, KOrja B3bICKaHHE aJIMMCHTOB B
JIOJISIX K 3apaboTKy POJAUTES HEBO3BMOXKHO, 3aTPYAHHUTEIBHO WM CYIIE-
CTBEHHO HapyIIaeT HHTEPECHI OMHON U3 CTOPOH®.

Kak nmeru, Tak ¥ pOJUTENM MOTYT OKa3aThCs BBIHYXKICHHBIMH He-
CTH 3HAYMUTEIbHBIC JIOMOJHUTEIBHBIC PacXojibl. B HOpMalbHOW CeMbe
MPEIOCTABICHUE CPEJICTB HA MOKPBITHE ITUX PACXOJIOB OCYINECTRIISICT-
cs1 TOOPOBOIBLHO. B HEKOTOPBIX CITydasiX MEXAY TIATESIbITUKOM U IOy~
yaTelieM TaKUX CPEJICTB MOXKET ObITh 3akifoueHo cornanieHue. Corna-

' Knszes A.B. B3bickaHue alTuMeHTOB B cyneOHoM mopsiike // FOpuct. — 1999.
— Nel2.

2 Jloeynos /I.A. B3sickanue amumentoB // FOpumuaeckuit mup. — 2000. — Ne2.

3 Jlyoa U.U., Kneimenoe A.B. VI3 Kaknux JOXOIOB TPOM3BOINTCS YIAEpKaHHE
QIMMEHTOB Ha HECOBEPIIECHHOJETHHX Aere // ['paxnanun u npaso. — M., HoBas
npaBoBast KyibTypa, 2002. — Ne2.
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HIEHUE MOXET OBbITh 3aKJIIOYEHO U O MPEAOCTABICHUHU CPEJCTB Ha pac-
XO/bl, KOTOPBIE HE SABIAIOTCS 0€3yCIOBHO HEOOXOAMMBIMU U HE MOTYT
OBITH B3BICKAaHBI B CyAeOHOM IOpsiAKe. B 4acCTHOCTH, POAUTENN MOTYT
3aKJIIOYUTH COIVIAIIEHHE O HECEHUH Pacxoll0B M0 00yueHHI0 peOeHKa B
MJIATHOM y4eOHOM 3aBEACHWH, OIUIATe €r0 JOMOJHUTEIBHBIX 3aHATHH,
JIETHETO OT/bIXA'.

Ponureny u getr MOTYT 3aKITIOYHUTH U COTVIAIIICHHUE O MTPEIOCTABICHUN
CoJiepaHus U OIulaTe OOydeHus! AeTel, JOCTUTIINX COBEPLICHHOJETHS.
B3bickaHue anMMEHTOB B ATHX CIy4asx, Kak OTMEYAIIOCh paHee, NeHCTBY-
FOIIMM 3aKOHOJIATENILCTBOM HE MPETyCMOTPEHO, HO HUKTO HE MOXET 3a-
MPETUTh CTOPOHAM TPEAYCMOTPETh TaKyl0 OOS3aHHOCTH B 3aKJIFOUCHHOM
MMU coraleHuu. Takoe cornamenne OyeT 3aKOHHBIM U TOJICKHT MIPH-
HYIUTEIBHOMY OCYLIeCTBIeHHIO. K HEMy MPHUMEHSIOTCS HOPMBI, Peryiu-
pyromue cornamenus o0 yniare aJiMeHTOB.

Ecan commamenue o NpepocTaBIeHUN CPEACTB Ha JIOMOJHUTENBHBIE
pacxo/ibl OTCYTCTBYET, POAUTENN U JIETH, NUMEIOINE MTPaBO Ha MOJIyYEeHHE
AJIMMEHTOB B CyAeOHOM MOPSIKE, BIIPABE MPEIBSIBUTh UCK O B3bICKAHUN
CpEJICTB ISl KOMIIEHCALUK JTOTIOJTHUTENBHBIX PAacX0/J0B, BBI3BAHHBIX HC-
KITIOUNTEJIbHBIMUA OOCTOSITEICTBAMH.

HyxnaemocTs B JOMONHUTENBHBIX PAacXojaXx MOXET ObITh M Ooee
JUTUTENIBHOM, TOTIa UX pa3Mep YCTaHABIMBAETCS CYJIOM B TBEPAOH JEHEXK-
HOH cyMMe, TIoJyIesKallleil BhIIIaTe exxeMecsiuHo. Pa3mep 3Toil cyMMBI 3a-
BHCHT, IIPEKJIE BCETO, OT MOTPEOHOCTH B IOTIOJIHUTEILHBIX PACXOAAX U OT
MaTepUaJILHOTO MOJIOKEHUS MJIATEeNbUINKA. Y UUTHIBAIOTCS TAK)KE MaTepu-
albHOE U CEMEHHOE IMOJIOKEHNE 00EUX CTOPOH M WHBIE 3aCITy>KUBAIOIINE
BHHMAaHUS 00CTOSATEIIHCTBA .

AnrMeHTHasi 0053aHHOCTb POIUTENICH B OTHOLIECHUH HECOBEPILIEHHO-
JIETHUX JIeTeH MpeKpaliaeTcs ¢ MOMEHTa JOCTUKEHHUS AETbMU COBEPILICH-
HOJIETHS.

PaccmarpuBas xe alMMEHTHBIC 0053aTEIhCTBA B PaMKax MEXKIY-
HapOJHOTO YAaCTHOIO MpaBa, CTOUT OTMETUTh, 4TO HOBBIH CeMeHHbIN
kojiekc PecnyOnuku Y30ekucTaH HE COIEPKHUT KOJUIM3MOHHBIX MPH-
BA30K OTHOCHUTEJIHHO BONPOCOB MpUMEHseMoro npasa. OgHaKo B 3a-
KOHOJATENbCTBAX 3apyOeKHBIX CTpaH CUTyalusi 0OCTOMT mHave. Tak,
Cemeitnbiii konexc PecryOnmkm Y30ekucTtaH TpeaycMaTpUBAET, UTO
mpaBa ¥ 00SI3aHHOCTH POJUTENICH U JeTei, B TOM YHUCJIE 005S3aHHOCTh
poAuTENel MO CONEPIKAHUIO IETEH, OMPEAEIISIOTCS 3aKOHO1aTEIECTBOM

' Jlozynos JI.A. Yka3. cou.
2 Aumoxkonvckas M. Yka3. cou.
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rocyapcTBa, Ha TEPPUTOPUU KOTOPOTO OHM UMEIOT COBMECTHOE MECTO
KUTEIHCTBA.

[Ipu oTCYyTCTBHH COBMECTHOIO MECTA )XKUTEIbCTBA POIUTEIECH U -
Tel UX MpaBa v 00sI3aHHOCTH ONPEACISIIOTCS 3aKOHOJIaTEbCTBOM TOCY-
JlapCcTBa, TPaXIAaHUHOM KOTOPOTO SBISETCS PEOSHOK.

[To TpeboBanmIO UCTIA K A TUMEHTHBIM 00513aTEIBCTBAM U K APYTUM
OTHOIICHUSM MEXIY POJIUTEISIMH U JEThbMHU MOXET OBITh MPUMEHECHO
3aKOHOJIATENILCTBO TOCYAPCTBA, HA TEPPUTOPUU KOTOPOTO MOCTOSTHHO
IpOXXUBaeT pebeHok'.

Takum 00pa3oM, 3aKOH UCXOIUT M3 TOTO, YTO OTHOILICHUS POAUTEIICH
u gereil HanOoJiee TECHO CBsI3aHbl C 3aKOHOJATEIBLCTBOM CTPaHbl UX CO-
BMECTHOTO MECTa KHUTEJIHCTBA.

WHBIMU cliOBaMH, HE3aBHCHUMO OT TPaXKIAHCTBA CTOPOH K OTHOIIIE-
HUSM POJUTENCH U JIeTel, MPOXHUBAIOIINX HAa TEPPUTOPHUU TOCYIapCTBa,
JOJDKHO MPUMEHATHCS. BHYTPEHHEE CEMEMHOE 3aKOHOJAaTEIbCTBO.

Jume mpH OTCYTCTBHHM TaKOTO COBMECTHOTO MPOXKHMBAaHUS TOJJIe-
JKaree MPUMEHEHUIO TIPaBo OyleT OMpEeeNsIThCs Ha OCHOBE MPUHITUIIA
rpaxaaHcTBa peOeHka. Bo miaBy ymia mocTaBieHbl MHTEpeChl peOeHKa.
[TosTOoMy aetcst BOSMOKHOCTB IO TPEOOBAaHHUIO UCTIIA B IOPSIIKE U3BSTHS
U3 9TUX TOJOKEHUI MPUMEHSITh 3aKOHOJIATENILCTBO CTPAHbI, TIe peOCHOK
MIOCTOSIHHO TIPOYKUBAET.

3/1ech MOTYT YUYHTBIBATHCA: CMIOCOO B3BICKAHMS allMMEHTOB (B MPO-
IIEHTHOM OTHOIICHUU K 3apabOTHOW IjaTe OTBETYHMKA HWJIM B TBEPJOU
JIEHEHOUM cyMMe), CPOKH B3bICKaHUS (10 JOCTIKEeHHsI 18 et uiu sKo-
HOMHUYECKOW CaMOCTOSITEIIbBHOCTH, KaK TO MPUHSTO B Psijie CTpaH), Xa-
paKTep JUYHBIX HEUMYIIECTBEHHBIX OTHOIICHUN POJIUTENICH U JeTeH U
T.I.2

Ecnu cTopoHBI HE )KMBYT COBMECTHO, alTAMEHTHBIE 00513aTENIbCTBA CO-
BEPIICHHOJICTHUX JETeH U JAPYTUX UICHOB CEMBH OMPEICISIFOTCS MUCXOMIS
U3 TPaXTaHCTBA MPETEHIYIONIETO Ha MOJTYYCHHUE aJJMMEHTOB JINIA. 3aKOH
HCXOMIUT W3 TOTO, YTO B TAKUX CIy4dasx HETPYAOCTIOCOOHBIC MIPECTapeIbie
pOAMTENHM W JApPYTHe, MPETCHIYIOINE Ha IMONyuyeHHEe aJIMMEHTOB IUIIA,
HY’)KJTAI0TCS B 3aIIUTE CBOETO HAIMOHAIBHOTO 3aKOHOATEIHCTBA B OOITb-
IIei Mepe, YeM COBEPIIICHHOIETHUE JICTH".

' Boeycnasckuii M.M. Yka3s. cou. — 2002. — C. 345.
2 Mapvuwesa H.H. Yxa3. cou. — 2005. — C. 404.
3 Tam xe. —C. 406.
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MBI cunTaeM yKazaHHbIE TIOAXO/bI HAaNOOJIEe OlpaBIaHHBIMU B COBpE-
MEHHBIX YCIOBHX, IOITOMY 1I€JI€CO00Pa3HO 3aKPEIHUTh UX 3aKOHOIATEeb-
HO B oTeuecTBeHHOM CeMelHOM KOofeKce.

Yuacmue pooumeneii ¢ oononnumenvnvix pacxooax Ha doemeil.
VYuacTtue poauTesneil B JONOJIHUTEIBHBIX pacXoax Ha IeTEH MPeyCMOT-
peHo ct. 103 CewmeiiHoro xoaekca. Pogutenn o6s3aHbl y4acTBOBaTh B
JOTIOJIHUTENBHBIX PAcXo/1ax, KaK Ha HECOBEPIIECHHOJIETHUX JETeH, TakK
Y Ha HETPYAOCIOCOOHBIX COBEPIICHHOIETHUX JEeTEH, HYKIAIOUIUXCS B
MOMOLIH.

OcHoBaHMEM [IJIs1 HECEHHSI TAKUX PACXOJO0B POJIUTENSIMH MpHU3HA-
I0TCSI HICKITIOUUTEIbHBIE OOCTOSITENBCTBA, K KOTOPBIM OTHOCSITCA: TSDKE-
nasi 00Je3Hb, YBeUbEe HECOBEPIICHHOJIETHUX WIW HETPYAOCTOCOOHBIX
COBEPIICHHOJETHUX HYXIAIOLIUXCS JeTel, HeoOXOAMMOCTh OIlIaThl
MOCTOPOHHETO yXO0J/la 33 HUMH W MHBIE 0OCTOSATENbCTBA aHAJIOTUYHO-
ro xapakrepa, TpeOyrolre TONOJHUTEIbHbIE CPEICTBA HAa COACPIKaHNE
nereil.

[Hopsnok ydacTusi KakJoro U3 pOAMTEIEH B JOMOJHUTENbHBIX pac-
X0JlaX Ha JIeTel MPUHIUIINAILHO HEe OTIMYAETCS OT MOPSAJIKA YIIIaThl ajTH-
MeHTOB. OH MOXeT ObIThb ONPEIENIEH COIIALIEHUEM CTOPOH, a MPHU €ro
OTCYTCTBHH — CY/IOM.

OT “MEHU HECOBEPIICHHOJIIETHUX JETEH C NCKOM B CyJ 00 y4acTHH
ponuTeneli (OMHOTO U3 HUX) B JIOMOJHUTENBHBIX pPACX0/iaX Ha JIeTed Mo-
XKET 0OpaTUTHCS WX 3aKOHHBIN TPEICTABUTENb — OJUH W3 POAMTENCH,
OTICKYH, IONEYUTENb, MPUEMHBIH poauTenb. Cyl Ompenenser Cymmy
TpeOyeMBbIX IOTOIHUTENBHBIX PACXO0B HA JIeTel U B 3aBUCUMOCTH OT
MaTepHaIbHOTO U CEMEWHOTO MOJIOKEHUS pOJUTENEN U JeTel U JPpYrux
3acJIy’)KMBaIOIINX BHUMAHUSI HHTEPECOB CTOPOH YCTAHABIIMBAET pa3Mep
y4acTHs KaXXJI0TO U3 POJUTENIel B HECEHUHU ATUX JIOTIOIHUTEIbHBIX pac-
XOJI0B.

Cyn BmpaBe 00s13aTh poIUTENeH MPUHATH y4acThe Kak B (DaKTHUYECKH
MOHECEHHBIX pacXoAax Ha JAETeH, TaK U B pacxoiax, KOTOpble HEOOX0IUMO
MIPOU3BECTH B OY/IyIIEM.

Crenyromuii mpoOIeMHBIN BOIPOC — 3TO BBIE3/T 32 TPAHUILY Ha ITOCTO-
STHHOE KUTEJBCTBO JINIA, 005S3aHHOTO BBIIIJIAYMBATH alTUMEHTHI. [Ipu aTOoM
€CJIN OTCYTCTBYET JOTOBOP O NMPABOBOM MOMOIIH, 00€CIIEYNBAIOIINI B3a-
MMHOE HCIIOJTHEHHE CY/ICOHBIX pellIeHNH, BOHUKAIOT CIIOKHOCTU. 3BeCT-
HO, 4TO OOJIBIIIOE MHOKECTBO MMMHUTPAHTOB YE3KAIOT B T€ TOCY/IAapCTBa, C
KOTOPBIMH JIOTOBOPBI TAKOTO POAA HE ObLTN 3aKITIOUEHBI.
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OcTaercs BO3MOKHOCTD MPEIBSBICHUS UCKa B CyZ FOCYAapCTBa, Kyaa
niepeexaso JMLo, 00s3aHHOE MJIaTUTh aduMeHThl. Ha npakTuke npumeHs-
eTCsl ¥ TaKOM croco0 penieHus npooiieMbl, KaK CYMMHUPOBAHUE OJIarato-
mmxcs peOeHKY /10 JOCTH)KEHUSI UM COBEPIIIEHHOJICTHSI CYyMM U 3aKJII0Ye-
HHSI COTVIAIICHUS CTOPOH 00 X BbIMIaTe'.

Bonpoc o 3akoHe, KOTOPBIM JIOJIKHBI PETYIMPOBATHCS IPAaBOOTHOILIE-
HUS MEXAY POAHUTEISIMH M JE€TbMH KacaTeJIbHO AJIMMEHTOB, PEIIEH B OT-
JIeBHBIX IOTOBOPAX O MIPABOBON MTOMOIIIH.

Tak, Munckas Korsenrus o mpaBoBoit momoru ctpad CHI™ mpemyc-
MaTpHUBaceT CIeIyIoIIre MpaBuia. ATMMEHTHbIE 00s13aTeIbCTBA COBEPIICH-
HOJIETHMX JIETEH B IMOJIb3Yy POJAUTENCH, a TaKKe alMMEHTHBIC 00s3aTelb-
CTBa APYTHUX YIEHOB CEMbU OMPEIENSIIOTCS 3aKOHOAATeNbCTBOM Jlorosa-
puBatoreticss CTOpOHBI, HA TEPPUTOPUU KOTOPOH OHU UMENIN COBMECTHOE
MECTO JKUTEIbCTBA.

[Ipu OTCYTCTBHMM COBMECTHOI'O MECTa >KUTEIbCTBA TaKue 00s3aTelb-
CTBa ONpENENAIOTCS 3aKoHoAaTenbcTBOM JloroBapuaromieiicss Cropo-
HBI, TPaXIaHUHOM KOTOpoi sBisieTcs ucrel. [lo TpeboBanuio ucrua mo
AMMMEHTHBIM 0053aTeNIbCTBAM MPHUMEHSETCS] 3aKOHOAaTeNbecTBO JloroBa-
puBatoreticss CTOpOHBI, HA TEPPUTOPUN KOTOPOH MOCTOSHHO IPOKUBACT
pebenok. JloroapuBaroniuecsi CTOPOHBI OKa3bIBAIOT APYT APYTY MOMOIIb
B PO3BICKE OTBETUHKA IO JIeJaM O B3BICKAHWU aJIMMEHTOB, KOIJ[a €CTh OC-
HOBaHHE MoJjlarath, YTO OTBETYMK HAXOAUTCS Ha TeppUTOpUH Apyroi Jlo-
roBapuBatomieiicss CTOpOHBI, U CY/IOM BBIHECEHO OmpezeieHne 00 00bsB-
JIEHUU €ro po3bicka. VcronHeHne pemnieHnii cyja mo jenaam, CBA3aHHBIM
C BOCIIUTAaHUEM JETEH, MPOU3BOANUTCSA B TOPSAIKE, YCTAHOBICHHOM 3aKO-
HojaTenbcTBOM JloroBapuBatomieiicss CTOpOHBI, HA TEPPUTOPUU KOTOPOI
MPOXKUBAET PEOCHOK.

W3BecTHEI citydan, Koraa 1eTH HE3aKOHHO BBIBO3UIIUCH U3 TOCY/IapCTBa
OIHUM W3 POIUTENEH MM HE3aKOHHO YACP)KUBAIUCH 33 PyOEKOM OTIIOM
pebeHka Mpu HaJUYWU CyAeOHOTO PElIeHUsI O TOM, YTO PEOCHOK JOIKEH
MPOXKUBATh CO CBOCH MaTephro’.

' Mapwvuesa H. 1. Yka3s. cou. — 2005. — C. 346.

2 IlpuBenem mpuMep U3 MPaKTUKH. Poccuiickas rpaXkIaHKa BBILLIA 3aMyXK 33
rpaxnannaa CLIA JI. brincca, paborasiero B MOCKBE B OTHOW U3 aMEPUKAHCKHAX
¢upmMm. Ux ceiH ponmics B CIIIA u B COOTBETCTBHHU ¢ 3aKOHAMH 3TOW CTPAHBI CTa
ee rpaXIaHUHOM. be3 commacusi Marepu oTell B ce€ OTCYTCTBHE BbIBE3 peOCHKa B
CIIIA, xorna cembst Haxoaunachk B Poccun. borycnasckuit M.M. Vkas. cou. —2002.
—C. 346.
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CHOXHOCTh CUTyallMd B TaKUX CIIy4asx OOBsACHSETCS TeM, uTo Pe-
cnyOnuka Y30ekucTaH He yJacTByeT B ['aarckoil KOHBEHIIUH O TpaKJIaH-
CKO-TIPABOBBIX ACIMEKTaX MOXUIIEHUS JETCH B MEK/IYHAPOIHOM MaciuTade
1980 r.!

Ora KoHBEeHIHS peryupyeT rpakIaHCKO-ITPaBOBBIC BOMPOCHI, €€ OC-
HOBHa 3aj1a4a — CIIOCOOCTBOBATH HEMEIJICHHOMY BO3BpAIllEHUIO HE3aKOH-
HO TIEPEMEIICHHBIX WM OXHUIIEHHBIX JAeTel. [TepeMenieHne wiu yaepxa-
HHE peOCHKA CYMTACTCS HE3aKOHHBIM, «ECIIH ATO HapyIIaeT MPaBo Mmoreye-
HUS1, KOTOPBIM HAJICJICHO COOTBETCTBYIOIIEE JIUIIO (3TO MOXKET OBITh MaTh,
OTell, OTICKYH | T.1.) B COOTBETCTBUH C 3aKOHOJATEIbCTBOM IOCY/IApCTBa,
B KOTOPOM PEOEHOK MOCTOSIHHO MpokuBaeT»’. B KOHBEHIMK y4acTBYIOT
45 rocynapcts, B ToM uucie CIIIA, Benukoopuranus, ['perus, M3pans,
IMonbma u ap.’

Cy1iecTBeHHOE 3HaUEHHE B BOMPOCE 00 aTMMEHTaX UMEeT IpaxKiaH-
CKO-TIpOIieCCyalibHAsl CTOPOHA Jieia B CBSI3U C TPYAHOCTSMU, BO3SHHKAFO-
IIMMH TIPH B3BICKAHWU CPEJICTB Ha COJCP)KAHUE JIUI], IPOKUBAIOIIMX 32
pyOexom.

BOIIPOCHI U INPAKTUYECKHE 3AJIAHUSA K TJIABE 12

1. Packpoiite oO1iue mpaBuiIa aTMMEHTHBIX 0053aTeIbCTB.

2. B gewm 3akimodaroTcs 00s3arenbCcTBa IeTel 00 yriare aJiMEeHTOB Ha CO-

Jiep>KaHue poIuTeNnen?

Jaiite onpenienieHne B3bICKAaHUIO AJIMMEHTOB Ha CO/IEpyKaHUE JeTe.

4. PackpoiiTe coOBpeMEeHHbIC TPOOIEMBI B3BICKAaHHU ATMMEHTOB JI0 pa3perie-
HUS CTIOpa B CyJIe.

w

! Henssmu Hactosimiedi KOHBEHIMU SIBISIFOTCS: OOecIieueHre He3aMeInTelIb-
HOTO BO3BpAIICHUS JETel, HE3aKOHHO IePEeMEIICHHBIX B J00oe n3 JloroBapuBa-
IOIIUXCS TOCYIAPCTB JIN0O YIEPKUBAEMBIX B JIFOOOM 13 J|oroBapHBarOmInXCs TOCy-
JApCTB; 1 00ECIIeYCHNE TOTO, 9TOORI TIpaBa Ha OIEKy U Ha JOCTYII, IPEIyCMOTPEH-
HBIE 3aKOHOJIATEeIILCTBOM OJHOTO J[0TOBapHBaIOMIEroCs roCynapcTBa, 3PPEKTUBHO
coOIroIaIrch B IPyTrux []oroBapruBaromuxcs ToCyaapcTBax.

2 Cr. 3 T'aarckoit KOHBEHIMU O PaXKAAHCKO-MPABOBBIX ACMEKTAX MOXUIIEHHS
JeTel B MexXayHapogHoM MacmTtabe. 1980 .

3 Boeycnasckuu M.M. Yka3. cod. —2002. — C. 347.
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IIpaBo TpedoBaTh NpeaOCTABIEHUS] ATUMEHTOB

B CyAe0HOM MOPSIIKe 0T OBIBIEro CyNmpyra,

00J12/1a10111€T0 He0OXOTUMBIMH JIJIfA DTOT0

cpeacrBaMmu, MMEIKOT

Y

HY)KAAIoUica OBIBIIMIT  CYNpPYT, OCYIIECTBISIONINIHA
yXOJl 32 OOLIMM PEOEHKOM-MHBAIIUIOM JIO JIOCTHIKEHUS
peOeHKOM BO3pacTa BOCEMHAALATH JIeT WM 3a OOIIUM
peOeHKOM-UHBAINIOM ¢ AeTcTBa | rpymnmsr;

Y

OBIBIIIAS JKEHA B MIEPHOJ] OEPEMEHHOCTH U B TCUCHUE TPEX
JIET CO JTHS POK/ACHHS 00111ero pebeHka

Y

HETPYAOCTOCOOHBIA HY)KTAFOIIUICS OBIBIIMIA CYIPYT,
CTaBUIMH HETPYJOCHOCOOHBIM JI0 PACTOpXKEHHsI Opaka
WJIN B TEYCHHUE roJja C MOMEHTA PacTOPKEHUs Opaka

Y

HYKJAIOLIUICS Cynpyr, AOCTUIIUUN IEHCHUOHHOIO BO3-
pacTa He IO3JHee 4eM 4epe3 IATh JIET ¢ MOMEHTa pac-
TOpKEHUS Opaka, eclu CYNpPYT'H COCTOSUIM B Opake JUIH-
TEJIbHOE BpEMSL.
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ITABA 13
AJIUMEHTHBIE OBA3ATEJBCTBA CYIIPYI'OB
U BBIBIIUX CYIIPYI'OB

Llens znaswi: Viccnedosams npagogvle acnekmuvl AlUMEHMHbIX 00513a-
Menbeme Cynpyeos u OblUUX CYNPY2os.

B pamxax oannoit 2nagel paccmompensl ciedyoujue aKmyaaipbHvle
eonpocel. Anumenmmusle 0053amenbCcmea Cynpyeos. Anumenmuvie 00513a-
menbcmea Ovl8UIUX CYNPY208.

3axitoueHre Opaka v yCTaHOBJICHUE CYyNPYKECKUX OTHOLMICHUH MEXKLY
MY>KYMHOMW U JKEHIIMHON BJIEUET HACTYIICHHE MIPABOBBIX MOCIEACTBHA. B
YaCTHOCTH, CyNpyrd 00si3aHbl MaTepUalIbHO MOJACPKUBATH APYT Apyra,
T. €. 3aK/II0YeHUe Opaka MOpoXkKAaeT UMYILECTBEHHbIE IIpaBa U 00s3aHHO-
CTH Yy JHII, ero 3aKiouuBIInX. OOBIYHO 3Ta 00S3aHHOCThH BBITIOIHSIETCS
cyrnpyramu 100poBoibHO. [Tpu HeoOXoauMocTH MOpsIOK U (hOPMBI MaTe-
PHAIIBHOM TIOJIEPKKU CYNIPyraMu APYyT ApPyra MOTYT OBITh OIpEJeICHBI
MMHU B TIHCbMEHHOM CODVIAIICHHH (COTNIANICHWH 00 yrjiare ajJuMEHTOB),
HOAJIEKAIEM HOTapUAIbHOMY YIOCTOBEPEHHUIO.

AJMMEHTHBIE 00513aTEeNBCTBA MTPHUCYIN OTHOLICHUSM MEXTY:

— 3aKOHHBIMHU CYIPyTaMHu;

— OBIBIIMMH CyNIpyTamy;

— JIUIAMH, COCTOALIMMHU B (PaKTUUECKUX OpadHbIX OTHOLICHUSIX, €CIIN
OHU 3aKJIIOYUIM COOTBETCTBYIOIIEE COIIAIIEHUE.

AJNMMEHTHBIC OTHOILIEHHSI MOTYT BO3HUKATh TOJIBKO MEXKIY CyIpyra-
MU, OpaK KOTOPBIX 3aperucTpupoBat B opranax 3AICa.

@DakT COCTOSIHMS CYNpPYTroB B 3aKOHHOM Opake JaeT MpaBo CYIpY-
Ty IpeTeH/I0BaTh Ha aJMMEHThI OT APYTOro CyNnpyra MpH ONpeAeTIeHHBIX
yCIIOBUSIX.

Jluna, He coCTOAIIUE B 3aPErUCTPUPOBAHHOM Opake, HO IPOXKHBAIO-
e Kak MyXK M JKeHa M cuuTaronme ceds (HakTHUeCKUMH CyNpyramH,
BIIpaBe 3aKJIIOYUTH COIVIAILIEHHE O COJepKaHUH. B Takom ciydyae HOpMBbI
CEeMEIHOro 3aKOHOJIATEIbCTBA, PETYIUPYIOLIUE ATMMEHTHbIE OTHOLICHHUS,
PAcIpOCTPaHSIOTCS B IOPSIKE aHAIOrMM 3akoHa. Ho He cTouT myrarh 3a-
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KIIIOUEHUE MEKAY (PaKTHUECKUMHU CYIIPyTraMu COIIAIIEHHS O COJEPKaHUH
C 3aKJII0UYeHHEeM OpavHOro OroBopa. bpauHblil 1OroBOp pacnpocTpaHseT-
Csl TOJIKO Ha OTHOILIEHUS MEX/1Y 3aKOHHBIMH CyNpPYTaMH U aHAJIOTHsI ITpa-
Ba 3/1€Ch HE JIOMyCKaeTcs. B ciiyuae BOSHUKHOBEHHUsI CIIOPa O COJIEPKaHUH
MIPY OTCYTCTBUH COTNIAIICHHS MEXITy TaKUMHU (DAKTUUIECKUMH CyNpyramMu
HOPMbI CEMEHHOTO MpaBa HE MOTYT ObITh IPUMEHEHHBI.

Cynpyru BrnpaBe 3aKIIOUUTh COIVIAIICHUE O MPEAOCTaBICHUHU COAEP-
KaHUs. YCIOBUS O COACPIKAaHUU TaK)Ke MOTYT OBITh BKIIFOUSHBI B OpavuHbIN
noroBop. OT UMEHHU cynpyra, MPU3HAHHOTO HEIEEeCIIOCOOHBIM MU OTpa-
HUYEHHBIM B JI€ECIIOCOOHOCTH, COIVIAILICHHE 3aKJIIOUaeT €ro 3aKOHHBIH
MIPEICTaBUTEIb, ONIEKYH WJIN TONEYNTENIb COOTBETCTBEHHO.

B ciyuae oTkaza OT mogaepKKU U OTCYTCTBUS CONNIALLICHUS MEXKIY Cy-
npyramMu 00 yruiate aJluMEHTOB, aJIUMEHTBI [TOJIEkKAT B3bICKAHUIO B Cy/e
B MOPSJIKE NCKOBOT'O NMPOU3BOICTBA.

HyxxnaemocTs cynpyra, IpeTeHIyIOIEero Ha MojiyueHue aJluMEeHTOB,
OTpeneNsieTCs CYIOM 10 CBOEMY YCMOTPEHHIO B 3aBUCUMOCTHU OT Marepu-
AJBHOTO U CEMEMHOTO MOJIOKEHUS CYTIPYTa;

[IpaBo TpeOoBaTh NPEAOCTABICHUS AJTUMEHTOB B CyJ€OHOM IMOPSIKE
OT OBIBIIIETO CYyTpyTa, 00JIAAI0NIET0 HEOOXOMUMBIMHU JIJISl 3TOTO CPEJICTBA-
MH, UMEIOT':

1) ObIBIIas keHA B MEPHOA OEPEMEHHOCTH U B TEUEHHE TPEX JIET CO
JTHSL POXKJICHUS 001Iero peOeHKa;

B nanHom ciyvae npaBo Ha [oy4eHHE ATMMEHTOB HE CBS3aHO C HAINYH-
€M HYX/IaeMOCTU M HETPYAOCHOCOOHOCTH. AJTMMEHTBI B3bICKMBAIOTCS 1aXKe
B TOM ClIy4ae, €CJIM KeHa oOecIieyeHa CPeICTBAMH B pa3Mepe, MPeBbIIato-
LIeM POXKUTOYHBIN MUHUMYM. B3bICKaHNe aTMMEHTOB € My>Xa 110 JAaHHOMY
OCHOBAHHIO BO3MOKHO JIMIIIB ITPY HAJTMYHHU Y CYIPYTOB 00IIIero pedeHKa.

VYmuiara aTMMEHTOB Ha JKEHY B II€proj] 0EpEeMEHHOCTH U B TEUEHUE TPEX
JIET CO JHS POXKICHHS 00IIETO peOeHKa MPOU3BOUTCS HE3aBUCUMO OT YIUIa-
ThI AIMMEHTOB Ha peOCHKA. DTO CAMOCTOSATENILHBIE BU/Ibl AIMMEHTUPOBAHUSL.
OpnHako yruiata ajquMEHTOB Ha PeOCHKAa MOXKET YUHUTBIBATHCS MPHU OLICHKE
MaTepranbHOrO MOJOKEHHU Myka. Eciu y Hero HeT marepuaibHON BO3-
MOXXHOCTH YIJIa4MBaTh aJJMMEHTHI U Ha KEHY M Ha PeOCHKa, TO MPHOPUTET
OT/IaeTCs AIMMEHTaM, IPUYNUTAIOIIMMCS] HECOBEPLICHHOIETHEMY PEOCHKY;

2) HyXZaroLiics ObIBIIMK CyNpyr, OCYLIECTBISIIOIIMNA yXO[ 3a 00-
UM peOEHKOM-MHBAIUAOM /10 TOCTHKEHHsI peOCHKOM BO3pacTa BOCEM-
HAJLATH JIET WK 38 001MM peOEHKOM-MHBAIUIOM C AeTCTBa | rpymibl;

' Cr. 118 CK PVY3.
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[IpaBo Ha ajMMEHTHI MO JAHHOMY OCHOBAHMIO HE 3aBHCHUT OT TOTO,
SABIISICTCSI JI CyNpyT, TpeOyIOUuil aluMeHTbl, HETPYIO0CIOCOOHBIM. 3Ha-
YEeHHE MMEET ero MaTepuasibHas HyxknaeMocTb. HyxknaemocTb cympyra
OTpENEsieTCs CYIOM.

3) HETPYIOCIOCOOHBIN HYKIAIOUTUICS OBIBIIHIA CYTIPYT, CTABIITUI HE-
TPYAOCTIOCOOHBIM IO PACTOPKEHHUSI Opaka WM B TEYCHHE ro/la C MOMEHTA
pacTopkeHust Opaka.

HerpynocnocoOHOCTh TpaskJaHMHA YCTaHABIMBAETCSI IMYTEM IPO-
BEACHUSI MEAMLIMHCKON 3KCepTu3bl. HeTpynocnocoOHOCTE MOXKET OBITh
BPEMEHHOM WJIM MOCTOSHHON. HeTpynocnocoOHBIMH CUMTAIOTCS JIIOAM,
JOCTUTILINE MIEHCMOHHOTO BO3pacTa, a TakKe MHBAIUAbI | W 2 rpymnmsbl.
[IpaBo Ha mosryueHHE aNMMEHTOB BO3HHUKAET y CYIPyra HE3aBUCHMO OT
TOTO, KOT/1a HETPYAOCIOCOOHOCTh BO3HMKIIA, 10 MIIM BO BpeMs Opaka;

4) HyX7AaloLMiics Cynpyr, AOCTUTIIMN MEHCHOHHOIO BO3pacTa He
MO3/IHEE YeM Yepes ISTh JIET C MOMEHTa PacTOpKeHus Opaka, eciiy cynpy-
TH COCTOSUTH B OpaKe JUTHTEILHOE BpeMsl.

Pazmep anumenmog, 6361CKUBAEMBIX HA CYNPY206 U DbIEUUUX CYNPY-
206 6 cyoednom nopaoke. IIpu OTCYTCTBUN CONIAIIEHUS MEXIY Cylpyra-
MU (OBIBLIMMHM CYIIpyraMu) 00 yrjare aJluMEHTOB pa3Mep CPEACTB, B3bl-
CKMBAaEMBbIX €KEMECSIYHO Ha CoAepikaHue cymnpyra (ObIBILIEro cymnpyra),
YCTaHaBJIMBAETCS Cy[OM B TBEPIOH JACHEKHOH CyMMeE UCXOs U3 MaTepu-
QIIBHOTO U CEMEIHOTO TTOJIOKEHUS CYNpyroB (OBIBIIMX CYHPYTOB) U APY-
TUX 3aCIIy’>KHBaIOLIMX BHUMAaHHUS MHTEPECOB CTOPOH (pazmepa 3apaboTka
WM UHOTO J0XOAa, IEHCUH, HAIWYMS WKIMBEHIIEB y KaXI0M U3 CTOPOH,
BO3MOXKHOCTH IOJyUEHHs COJEpPKAaHUS B3bICKATEIEM aJIMMEHTOB OT CO-
BEPILLIEHHOJIETHUX TPYAOCHOCOOHBIX JeTel, HEOOXOIMMOCTH PAacXOA0B Ha
JIEYCHUE U T.IL.).

Pa3mep annMeHTOB 1 OPSIIOK UX NPEAOCTaBICHUs ObIBILIEMY CYNIPYTY
MocJie PacTOpKEeHUs1 Opaka MOTYT ObITh ONPEEIICHbI COTVIAICHUEM MEX-
Iy OBIBLIMMH CYIIPYT'aMHU.

Onpenensisi pa3Mep aJIMMEHTOB, B3BICKUBAEMbIX Ha JETEH, Cyl PyKoO-
BOJICTBYETCSI IPUHLIMIIOM COXpPaHEHUsI PEOCHKY YPOBHS €r0 MaTepHalIbHO-
rO MOJIOXKEHUSI HE XyXe TOro, koropoe y Hero Obuio. [Ipu onpenenenuu
pa3Mepa aJIMMEHTOB Ha CyNpyra TaKOW NPUHLUI BO BHUMaHHUE CYIOM He
NpUHUMAETCs. AJTMMEHTHI JJIs HY)KJAIOIIErocss B HUX CyNpyra JOJKHBI
o0ecrieuynBarb €ro MHHUMAaJbHbIE MaTepHaJIbHbIE MOTPEOHOCTH B €A€,
OJeXKEe, MEIUIMHCKON ToMOIIM U T. M. [IpUBBIYKM K POCKOILIH, MPHOO-
peTeHHble B iepuoa Opaka, MpHu ONpeAesiCHUH pa3Mepa alliMEHTOB CyI0M
HE YUHUTHIBAIOTCA.
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O053aHHOCTB MPEJOCTABIATH COJEPKAaHUE CBOEMY CYNpyry Bo3jara-
€TCsl Ha PYToro Cynpyra TOJIbKO B Cllydae, €CIM OH caM 001agaeT Heo0Xo-
JUMBIMHU CPEACTBAMU AJISl yIJIaThl amuMeHTOB. [lox Hannuuem HeoOxoau-
MBIX CPEICTB IOHUMAETCSl TAKOW YPOBEHb 00ECIIEUEHHOCTH CYTNpyTra, MpH
KOTOPOM OH TOCJI€ BBIIUIATHl aJUMEHTOB CaM OCTaHETCsI 00ECIEUeHHBIM
CpeACTBaMU B pa3Mepe He MeHee IPOKUTOUHOro MuHuMyMa. He nmpunnma-
€TCsl BO BHUMAaHHUE HaJM4uue Jull (POAUTENIeH, COBEPLICHHOIETHUX ETEH ),
K KOTOPBIM CYHIPYT, YIUIAYMBAIOIIMI aJIMMEHTBI, MOXKET B CBOIO O4Yepeab
00OpaTUTHCS 32 aTMMEHTaMH, CTaB HYXIAIOMIMMCS B PE3yJIbTaTe YIUIaThl
AJIMMEHTOB CBOEMY CYHPYTY.

OcHoBaHus1 0CBOOOXKIEHUS CYNIpyTra OT 00513aHHOCTH IO COAEPKAHUIO
JpPyroro cymnpyra WiH €€ OrpaHHYeHHUs] ONPeeSIeHHbIM CPOKOM Kak B Iie-
puox O6paka, Tak U MOcie ero pactop:kenus, ycranosiensl cT. 120 CK. K
HUM OTHOCATCS:

a) HENpOJODKUTEIBHOCTH NMPeObIBaHUS CYTIPYTOB B Opakxe

0) HEeIOCTOMHOE IMOBEIEHUE B CEMbE CYINpyra, TpeOyrolero BhImJa-
ThI AJIMMEHTOB (HEAOCTOWHOE MOBEICHUE CYIIPyTa B CEMbE BBIPAXKAETCS B
MIPEHEOPEKNUTEIILHOM OTHOIIICHNN K CEMEWHBIM 0053aHHOCTSIM, Oe3pa3iim-
YHH K JKeHe (MYXKY), AETSIM, B TpPyOOCTH 110 OTHOLIEHUIO K YJIEHaM CEMbH,
B CyNPYXECKOH M3MEHE, 37I0yNOTPeOJCHUH CIIUPTHBIMA HAUTKAMU WJIH
HAapKOTUYECKUMU CPEICTBAMHU U T.I1.);

B) HACTYIUJICHHE HETPYAOCIOCOOHOCTH HYKJAIOIIETOCs B IOMOLIH Cy-
Ipyra B pe3yJpTare 3J0yNnoTpedaeHHs CIIUPTHBIMU HAIIUTKAMH, HAPKOTH-
YECKUMHU CPECTBAMHU UJIM COBEPIICHHUS UM YMBIIIJIEHHOTO IPECTYIICHUS,
T.€. B pe3yJIbTaTe ero COOCTBEHHBIX BHHOBHBIX JIEHCTBUH.

[Ipunsitue pemenns 06 0CBOOOXKIACHUH CYIIpyra OT OOS3aHHOCTH I10
COZIEPKAHUIO JPYTOro CyNpyTa WK ee OrpaHHYeHUH ONPEAETICHHBIM CPO-
KOM SIBJISIETCSL TPABOM, a HE 00513aHHOCTHIO Cy/a.

BOITPOCHI U TPAKTUYECKHUE 3AJJAHUSA K IVTABE 13

1. PackpotiTe oOmiue mpaBmia aJMMEHTHBIX 00S3aTEIIECTB CYNPYTOB U OBIB-
LIUX CYNPYIOB.

2. B yewm 3aKiro4arOTCs 00s3aTENBCTBA OBIBIINX CYNPYTOB IO YIUIATE alld-
MEHTOB?

3. [aiite ompeneneHue B3BICKAHUIO aJIMEHTOB CYIPYTOB U OBIBIIAX CYIPY-
I'OB.

134



ITABA 14
AJIUMEHTHBIE ITPABA U OBA3AHHOCTHU
POACTBEHHUKOB ! IPYTUX JINL]

Ienw 2naswvi: Hccnedosamsv npasosvie acnekmol alUMEeHmMHbIX NPas u
00513aHHOCMEN POOCMBEHHUKOS U OPY2UX JTUY.

B pamkax oannou 2naewvl paccmompenst ciedyrouiue aKkmyaibHvle
eéonpocwl: Oosi3annocmu dedywku u 6abywKy, 001ad0arnuux Heobxoou-
MBIMU CPEOCBAMU NO COOEPHCAHUIO CBOUX HECOBEPULEHHONEMHUX, HYHC-
0arWUXCsl 8 NOMOWU BHYKOS8 U COBEPULEHHONLEMHUX, HEMPYOOCNOCOOHDIX,
HYHCOArOUUXCS 8 NOMOUU 8HYK08. QOSA3aHHOCIIU MPYOOCNOCOOHBIX COBEP-
ULEHHONLEMHUX BHYKO8 NO COOEPHCAHUIO CBOUX HEMPYOOCHOCOOHBIX, HYHC-
darowguxcst 6 nomowu oedyuku u oadywru. Obsa3auHOCmb MPYOOCnocoo-
HbIX COBEPUIEHHONIEMHUX Opambes U cecmep, 001a0anwux Heooxooumbl-
MU 0151 SMO20 CPeOCMBAMU NO COOEPAHCAHUIO CBOUX HECOBEPULEHHOLEMHUX
HYAHCOAIOWUXCSL 8 NOMOWU Opambves u cecmep, 8 MOM Hucie Hempyoocno-
coOHbIX cogepuennoremuux. OOA3aHHOCIb MPYOOCNHOCOOHBIX COBEPULEH-
HONIEMHUX B0CHUMAHHUKOE NO COOEPIHCAHUIO CBOUX (DAKMUUECKUX BOCNU-
mameneu. O0A3aHHOCIb MPYOOCHOCOOHBIX OMYUMOE U MaAYex O cooep-
JHCAHUIO CBOUX HEMPYOOCNOCODHBIX NACLIHKOS U naddepuy. OOA3aHHOCIb
MpPyOOCNOCOOHBIX COBEPUIEHHOIEMHUX NACBIHKOG U Naoyepuy no cooep-
JHCAHUIO CBOUX HEMPYOOCNOCOOHBIX OMYUMOB U MAYeX.

ANMMEHTHBIE 0053aTeNbCTBA MOTYT BO3HHMKHYTH HE TOJBKO MEXKITY
POAMTEISIMH U JICTBMHU, Cynpyramu (ObIBIIUMH CYIIPYTaMHu), HO ¥ MKy
JPYTUMH YJICHAMHU CEMbH.

[lepeyeHb «Ipyrux YWICHOB CEMbH», HA KOTOPHIX MOXKET OBITH BO3JIO-
JKeHa 00s13aHHOCTH 110 YIIATE ATMMEHTOB, OIIPE/ICIICH 3aKOHOM H SIBJISICTCS
HCUEepIbIBAIOIINUM. B HEro BXoaiT:

— Oparhsi ¥ cecTphl;

JISAYIIKA U 0a0yIIKY;

BHYKHU;

— TMAaChIHKH U TaT4ePHUIIBI;

JIUIa, HAXOSIIHecs Ha (PaKTUIECKOM BOCITUTAHHH.
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[IpaBo Ha noay4YeHune coaepKaHusi OT yKa3aHHbIX JIMI] IMEIOT HECOBEp-
LICHHOJIETHUE U COBEPIICHHOJIETHUE HETPYAOCIIOCOOHbBIE, HYKIAIOIIHECS
B TIOMOIIM OpaTbst M CECTPbI, BHYKH, NCAYIIKH U 0al0yiiku, pakTuuecKue
BOCIIUTATENH, MAaYeXH U OTYUMBI.

B teopuu cemeiiHoro npaBa aTuMEHTHbIE 0053aTeNbCTBA APYTUX HJIe-
HOB CEMbH OTHECEHBI K 0053aTeNIbCTBAM «BTOPOW OUepean», TaK KaK OHH
BO3HHUKAIOT B CITy4ae HEBO3MOKHOCTH MOJTYUYEHHS COAECPIKAaHUS OT POIUTE-
JIeH, JeTel, CynpyroB.

AnuMmeHTHasi 00SI3aHHOCTh «JPYTUX WIEHOB CEMbH)» MOXET BBINOJ-
HSTBCS HA OCHOBE COIMVIAILICHUS, & MPHU €r0 OTCYTCTBHM — IO PELICHUIO
cyna.

Crienuduka amuMEHTHBIX 00sI3aTEIbCTB «JIPYTHX YJICHOB CEMbHU» 3a-
BUCHT OT HX CyOBEKTHOTO COCTaBa.

TpynocrocoOHbIE COBEPIICHHOJIETHUE OpaThs ¥ CECTPHI, 00Iaat0ImIne
HEO0OXOAMMBIMH CpEJICTBAMH, 00513aHbI COJAECPKATh CBOUX HYKIAIOIIMXCS
B MOMOLIY HECOBEPIIEHHOIETHUX OpaTheB U CeCTEp B CIIy4ae HEBO3MOXK-
HOCTH MOJYYCHHSI UMU COZIEPKaHUs OT CBOMX POJUTENEH; a TAaKKe HETPY-
JOCTIOCOOHBIX, HYK/IAIOLINXCS B IIOMOLIM COBEPILIEHHOIETHUX OpaTbeB U
cecTep, €Clii OHM He MOTYT IOJYyYUTh COJIEPKAaHHE OT CBOMX TPYAOCIO-
COOHBIX COBEPILIEHHOJETHUX JIETEH, CYNPyroB (OBIBIINX CYPYTOB) HIIH OT
ponuTenei.

K ncnonnenuto aiuMeHTHON 003aHHOCTH MOTYT IPUBJIEKAaThCS TOJb-
KO POZIHBIE OpaThs U CECTPbI, KAK MOJIHOPOIHBIE, TAK U HEMOJHOPOAHBIE.
O0s13arenbHBIM YCIIOBUEM BO3JI0KEHHUS HA HUX aJTMMEHTHOW 00513aHHOCTH
SIBJISIETCS] HEBO3MOYKHOCTD HOJTYUYCHHUS COACPKAHUS OT AIMMEHTHOOOs3aH-
HBIX JIMI] IepBOit ouepenn’.

O0s13aHHOCTH BBIIIAYMBATH AJIMMEHTBI BO3J1araeTcs TOJbKO Ha COBEp-
LICHHOJIETHUX, TPYIOCHOCOOHBIX OpaTheB U cecTep, 00aanaImx Heoo-
XOIMMBIMU JJIS1 3TOTO CPECTBAMHU.

B ct. 124 Cemetinoro komekca PecnyOmuku Y30ekucTan mpemycmo-
TpeHa aJTMMEHTHasi 00SI3aHHOCTH JISAYIIKA M 0aOyIIKH B OTHOIIEHUH CBO-
uXx BHYKOB. K ycloBusM ee BBIITOJTHEHHUS OTHOCSITCS:

— HaJIM4KEe KPOBHOTO POJICTBA MEXKIY JIEAYIIKOH, 6a0yIIKol 1 BHyKa-
MU;

— HEBO3MOXHOCTH IOJyYEHHs COACPKAHUS OT CBOUX POAUTENEH, Cy-
MIPYTOB WK OBIBLIMX CYNPYTOB (151 COBEPIIEHHOJIETHUX HETPYAOCIOCO0-
HBIX BHYKOB);

' Kysneyosa U.I1. Kommenrapuii k CK PO. — M.: Dx3amen, 2000. — C.157.
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JI0Ka3aTh Cy/Ay, YTO OBUIM MPEANPHHATHI BCE HEOOXOIMMBIE MEPHI K TOMY,
YTOOBI MTOJTyYUTh AJTUMEHTBI C POAUTENEH, HO OHU HE IPUBEIH K JKEIaeMO-
My pe3ynbTaTy WM UCTEI MPEeJOCTaBIsET J0Ka3aTeIbCTBa OTCYTCTBUS Y
JTAHHOTO PEOCHKA POTUTEICH.

AnumeHTHbIE 00513aHHOCTH MOTYT OBITh BO3JIOKEHBI Ha!

— TIOJIHOKPOBHBIX OpaTheB U ceCTep;

— HEIOJHOKPOBHBIX OpaTheB U CECTEP.

Hcku o B3pICKaHUM aJTMMEHTOB OT UMEHHM HECOBEPLICHHOJIIETHUX Opa-
THEB U CECTEP BIPaBE M01aBATh CIEIYIOIINE JINLA!

— poauteny (OJUH U3 HUX);

OTIEKYHBI, TIOTIEYUTEINHN (JINIIA, X 3aMEHSIIOIIHE ),

— Oprasbl OIIEKH U MONEYUTENbCTBA,

JIETCKUE YueOHbIC M BOCITUTATEIbHbIC YUPEIKICHHUS;

WHbBIC JINLA U TOCYIAapPCTBEHHBIC OPTaHbl, HA BOCIUTAHUN KOTOPBIX
HaXOIUTCS pEOCHOK.

Bparps 1 cecTpbl MOTYT OBITH TPUBJIEYEHBI K BHITUIATE AJIMMEHTOB BCE
OJJHOBPEMEHHO B PaBHBIX MJIM Pa3HBIX JOJSIX HWJIM KTO-TO OAWH U3 OparheB
U cectep B MoiHOM oObeme. Takoe perieHue cya NPUHUMAET C YYETOM
MaTepHaJIbHOTO U CEMEWHOTO MOJI0KEHHUS 00sI3aHHOTO JIULIA.

Cr. 125 Cewmeiinoro konekca PecryOnuku Y30ekucraHn Takxke mpen-
yCMaTpHUBaeT IMPaBO HA MOIYyYECHUE COACPKAHHS HETPYHOCHOCOOHBIMH,
HY>KIAIOIIMMUCS B IOMOIINA COBEPLICHHOJIETHUMH OpaThsMU U CECTPaMH
B CJICAYIOLIUX CIIy4asx:

— ecnu OpaThs M CeCTPBl, K KOTOPBIM IMPEIbsBICHO TpeOoBaHUEe 00
yIIIaTe aJuMEHTOB, 00J1a1al0T HEOOXOMUMBIMHE ISl 3TOTO CPECTBAMH;

— ecnu OpaThs M CeCTPBl, K KOTOPBIM IMPEIbsBICHO TpeOoBaHUEe 00
yIUIaTe aJIMMEHTOB, TPYAOCIIOCOOHBIEC M COBEPILICHHOJIETHHE;

— B ClIy4ae HEBO3MOXKHOCTH MOJIYUYECHHS COAECPKAHNS HECOBEPILIEHHO-
JIETHUMHU OpaThbsMU U CECTPAMU OT CBOMX POAMTEINICH, TPYIOCHOCOOHBIX
JeTeW WIN OT Cynpyros (OBIBLIMX CYIPYTOB).

B nepByto ouepenb COBEpLICHHOJETHUN TIpa)KIaHWUH JOJDKEH o0pa-
TUTBCS C ATMMEHTHBIMH TPEOOBAHUSAMU K POAUTEISIM, ACTAM WU CYyTIPYTY
B MOPSJKE U Ha YCJIOBHUSX, MPELyCcMOTpeHHBIX CeMelHbIM KojekcoM. 1
TOJILKO B CIIy4ae HEBO3MOXXHOCTH IOJIYUYEHHUS OT YKa3aHHBIX JIML allMMEH-
TOB, TPEOOBAHNE MOKET OBITh BBHICTABIEHO K OPaThsIM U CECTPaM.

Pa3mep u mopsiaok ymiarel aluMEHTOB Ha OpaTrbeB M CECTep MOTYT
OBITH OMpe/ieNIeHbl COTTIAIlIEHUEM CTOPOH.

[Ipu oTcyTCTBUN COrMaleHus: CTOPOH pa3Mep alMMEHTOB, B3bICKHUBae-
MBIX B Cy/I€OHOM NOPSIAKE, B KAXKIOM OTAEIBHOM CIIy4ae yCTaHABIUBACTCS
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CYZIOM HMCXO[Sl U3 MaTepUaJIbHOTO U CEMEHHOT0 MOJIOKEHUS TUIATEIbIINKA
Y TIOJTyYaressi aJIMMEHTOB U JPYTUX 3aCiIy’KUBAIOLINX BHUMAaHUs MHTEpe-
COB CTOPOH.

[anee oTMeTHM, 4TO HETPYAOCIOCOOHbIE, HYKIAIOIIUECS JIUIIA, OCY-
HICCTBISIBIIME (PAKTHUECKOE BOCIHMTAHHME M COAEpPKaHHUE HECOBEPIICH-
HOJIETHUX JETeH, UMEIOT MpaBo TPeOOBaTh B CyAeOHOM MOPSIIKE COAEp-
JKaHUSl OT CBOMX COBEPUICHHOJIETHUX TPYAOCIOCOOHBIX BOCIIUTAHHUKOB
IPH YCIOBUHM HEBO3MOKHOCTHU MOJYUYEHHUS COIEPKAHMSI OT CBOMX COBEP-
LICHHOJIETHUX TPYAOCIOCOOHBIX JIeTeH WK CYNpYroB (OBIBIIMX CYNpy-
TOB).

Crnenyer OTMETHTD, UTO Ha (PAKTUYECKOTO BOCITUTAHHUKA aTMMEHTHAsI
00513aHHOCTD BO3/IaraeTcsi HE3aBUCUMO OT €ro 00eCIIeYeHHOCTH.

OnexyHbl, IONEYUTENN U IPUEMHbIE POIUTENN HE UMEIOT IpaBa Tpe-
0oBaTh MPEAOCTABICHUS COACPIKAHHS OT TOIOTIEYHBIX ¥ IIPHEMHBIX ICTEH.
Janublii hakT 00BACHSIETCS TEM, YTO OTNIEKYHBI (TIOTIEYUTEINN ) ¥ IPUEMHBIC
ponuTenu He 00sS3aHBI COAEPKAaTh HECOBEPIICHHOJETHUX ACTEH 3a CueT
COOCTBEHHBIX CPEJICTB.

CoBepieHHOJIETHIE TPYAO0CIOCOOHbIE MACBIHKU U Ma4epHLIbl, 00a-
JaroIe HeOOXOANMBIMU CPEACTBAMH, 00s3aHBI MPEIOCTABUTH COMIEpIKa-
HHE HETPYAOCTOCOOHBIM, HYKIAIOUIMMCS B ITOMOIIY OTYUMY M Madexe,
€CJIM OHM HE MOTYT IOJIyYUTh COJIEPKAaHUS OT CBOMX COBEPILICHHOIETHUX,
TPYOCIOCOOHBIX JI€TEl UK OT CynpyroB (ObIBIIKMX CYyNPYTOB).

Cyn BmpaBe 0CBOOOANUTH MAChIHKA WM MaJYepUIly OT OOS3aHHOCTEH
M0 COAEP>KAHUIO OTYMMA UJIM MaYeXH, €CIIM OHU BOCIIUTBIBAJIM U COJepKa-
JIM TIAChIHKA WJIM NaJ4yepuily MeHee 5 JIeT TMOO BBIMOJIHSIN CBOU 00s13aH-
HOCTH MO BOCIIUTAHUIO WJIM COACPKAHUIO HEHATIEKAIIMM 00pa3oM.

Cemelinblii kogekc PecnyOnuku VY30eKHCTaH HE IpeaycMaTpuBaeT
00513aHHOCTH OTYMMA U Ma4deXH BBHIILIAYMBATH COAEP>KAHUE CBOUM MACHIH-
KaM | Maguepuiam.

AJMMEHTHI C «APYTUX WICHOB CEMbH» B3bICKUBAIOTCS B TBEPIOU Jie-
HEXHOW CyMMe, MOUIEKAIIEN €)KEMECSIYHOH yIIIaTe.

Pa3mep anumeHTOB, B3bICKMBAEMBIX C POJCTBEHHUKOB M IPYTUX JIUI]
Ha colep)KaHUe HECOBEPLICHHOJETHHUX, a TAKXKE HETPYAOCIOCOOHBIX CO-
BEPILLECHHOJIETHUX JIMLI, HYKIAIOLINXCS B IIOMOIIH, ONPENENSIETCs CY/IOM B
TBEPJOH JEHEKHOU CyMME, BBIIIAYMBAEMON €KEMECIYHO, UCXOMS U3 Ma-
TEPHUAJIBLHOTO M CEMEHHOT0 MOJIOKEHHS JIMLIA, C KOTOPOTO B3bICKUBAIOTCS
AJIMMEHTBI, ¥ JIULA, TOTYYaroIlero ux.

[Ipu onpenenenun pa3Mepa aJMMEHTOB YUHUTBHIBAIOTCS JIMLA, 00s3aH-
HBIE K yIJIaTe aJIMMEHTOB, HE3aBUCUMO OT TOTO, IPEAbSIBICHO JIn TpeOoBa-
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HHUE KO BCEM UM HJIM TOJIBKO K OJJHOMY, JINOO HECKOIBKUM U3 HuX (cT. 129
CK).

BOITPOCHI I MPAKTUYECKHUE 3AJIAHUSA K IJIABE 14

1. PackpoliTe anmMMeHTHBIE ITpaBa U 00S3aHHOCTH POJCTBEHHUKOB U JIPYTHX
JIVILL.

2. B ueM 3akiro4aroTcst aJMMEHTHBIC 0053aTeNbCTBA JEAYIIKA U 0a0yIIKH,
00J1a1atomMx HeOOXOMMBIMH CPEICTBAMH IO COJIEPIKaHHIO CBOMX HECO-
BEpPUICHHOJICTHUX, HYX/IAIOIIUXCS B TIOMOIIM BHYKOB M COBEPLICHHOJICT-
HUX, HETPYJOCHOCOOHBIX, HYXK/IAIOIMXCSI B TIOMOIIH BHYKOB?

3. B yem 3akimoyarorcsi 0013aHHOCTH TPYAOCIIOCOOHBIX COBEPIICHHOJIETHUX
BHYKOB II0 COJICP)KaHHIO CBOMX HETPYAOCIIOCOOHBIX, HYKJAIOLIUXCS B 110-
MOIIHN JEAYIIKH 1 0a0yku?

O0s13aHHOCTD 10 YILIATE AJTUMEHTOB MOKET ObITh BO3JI0KEHA
HA «IPYI'UX YIEHOB CeMbH»

Oparbs U cecTpsl

JeTyIIKA ¥ 6a0yIIKu

BHYKHI

MNAaCbIHKHU U TaA4YCpHULIbL

JIina, HaxoQsamecsa Ha d)aKTI/I‘-IeCKOM BOCIIMTaHNH
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ITABA 15
MNOPAAOK YIIJIATBI U B3bICKAHUSA AJIMMEHTOB

Llenv 2naewi: Packpvimb npagogou nopso0oK YNiamvl U G3blCKAHUSA
aAnUMenmos.

B pamxax oannoit 2nagel paccmompensl caedyoujue aKmyaipbHvle
eonpocel. B3vickanue anumenmos no coerawenuro cmopon. CyoeOHblil
NOPsI0OK B3bICKAHUSL ANUMEenmos. B3avickanue 3adondicennocmu no anu-
menmam. OmeemcmeeHHOCMb 3a HECB0EBPEMEHHYIO YNIAMY ANUMEHMOE.
Hzmenenue pazmepa anumenmos unu 0c6000dicoenue om ux yniamol, npe-
KpaujeHue anumMeHmusblx 00s13amenbcms.

AJTUMEHTBI YIIJIAYUBAIOTCS B JOOPOBOJIBHOM TOPSJIKE JIUYHO JIUIIOM,
00s13aHHBIM TUIATUTH AJTUMEHTHI, JTUOO 10 €ro 3asBJICHHIO, MTOJJAHHOMY I10
MecTy pabOThI HITH 110 MECTY TOJyYCHUS UM TICHCUU, TOCOOUSI, CTUTICHTUU
U APYTUX CYMM.

JoOpOoBOIBHBIN MOPSAOK YILIATHl aJJUMEHTOB HE HCKIIOYACT MPaBO
B3bICKATE/Isl AJIMMEHTOB B JIFOOOE BpeMs OOpaTUThCS B CyJl C UCKOM HJTU
3asBJICHUEM O B3BICKAHUH aJIUMECHTOB.

Cozcnawienue 06 ynname anumenmos. CyoveKmuvl aIUMEHMHBIX
ooazamenvcme. B coorBeTcTBUU ¢ HOpMaMu CeMeHHOro Kojiekca cora-
IeHUS 00 yIUiaTe aIAMEHTOB MOTYT 3aKJIFOYaThCS MEXIY BCEMH JIUIAMH,
00s13aHHBIMHU yTUIAYUBATh AJTUMEHTHI, U X TIOJTyYaTeIISIMH.

B cornammennu 00 yriaTe aJliMEHTOB CTOPOHAMHM OIPEISIISIOTCS pas3-
Mep, YCIOBHS, CITIOCOOBI U TTOPSIJIOK BBIILJIATH aTAMEHTOB; OCHOBAHHS U3-
MEHEHUS U PACTOPKCHHSI COTVIAIICHUST; ()OPMBI M YCIIOBHUS OTBETCTBEHHO-
CTH Ha HECBOCBPEMEHHYIO yIUIaTy aJMMEHTOB; a TAaK)KE CPOKU JACUCTBUS
COTJIAIICHHUSI.

Cornamrenue o0 yriare alTMMeHTOB, cornacHo cT. 130 CK, 3akmtodaer-
CsI MEXKY JIUIIOM, OOSI3aHHBIM YIUIAYMBATh AJIMMEHTHI U UX IOJTydaresieM.
B cnyuae HeneecrmocoOHOCTH JTMIIA, 00SI3aHHOTO YIUIAaYUBaTh AJIMMEHTHI, U
MOJTyJaTeisl A TMMEHTOB COIVIAIICHHE 00 yIulare aIiMEHTOB OT UX UMEHHU
3aKJTFOUAIOTCS MEXKY 3aKOHHBIMHY MPEACTABUTEIISIMH.
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Dopma coznawienusn 06 yniame anrumenmog. CornameHue o0 ymiare
QIMMEHTOB 3aKJIIOYAETCsl B MUCbMEHHOW ()OpME M MOAJICKUT HOTapUalb-
HoMy yaocroBepenuto (1. 1 ct. 131. CK).

Hecobmtonenne ycranosnennoit CemeitHbIM KoZieKcoM (OpMBbI coTIia-
ImIeHUsT 00 yIuiare aJliMEeHTOB BIIEYET 32 COOOM MOCIENCTBHS, IPETyCMO-
TpeHHble [paxpanckum kKopekcoMm PecmyOmmkm Y3oekucran. CoriacHo
. 3. ct. 131 CK HoTapuanbHO yJOCTOBEpEHHOE corilanieHue o0 yruiare
AIMMEHTOB UMEET CHITY UCTIOJIHUTENILHOTO JINCTA.

Cornanienue 06 ymjare aTuMEHTOB MOXKET ObITh U3MEHEHO HIIM pac-
TOPTHYTO B JI1000€ BpeMs MO B3aMMHOMY COIVIACHIO CTOpOH. V3MeHeHue
WM PaCTOPKEHHE COTJIAIICHUs 00 yIUIaTe alliMEHTOB AOJKHO OBITH IPO-
W3BEICHO B TOW ke (hopMe, 4TO W 3aKIFOYCHHE COTIIAIEHUS 00 yIuiaTe
anumenToB (1. 1 ct. 132 CK).

OnHOCTOPOHHHMM OTKa3 OT MCIOJIHEHHUS COMIAIeHHs 00 yIuiaTe aju-
MEHTOB WJIM OIHOCTOPOHHEE U3MEHEHHE €T0 YCIOBUHM HE T0oMycKaeTcsl. (1.
2 ct. 132 CK).

B ciydae cymecTBeHHOro M3MEHEHHUS] MaTepHaIbHOTO M CEMEHHOro
MIOJIOKECHHUS CTOPOH U IIPH HEIOCTHXKEHUH COITIACHSI MEXK1Y HUMH Ha U3Me-
HEHHUE WM PacTOP>KEHHE COMAIICHUsl 00 yIlare aJluMEHTOB, 3aUHTEpe-
COBaHHAasi CTOPOHA BIIpaBe OOPaTUTHCS B CyJl C UCKOM 00 M3MEHEHUH WIIN
pacTopeHun 3toro cornamienus. [Ipu pemennu Bonpoca 00 U3MEHEHUH
WJIM PaCTOPKEHUHU COMMIAIICHHUs 00 yIjiare aliMEHTOB CyJl BIIpaBe y4eCTb
000 3aCITyKUBAIOITUI BHUMAHUS UHTEPEC CTOPOH.

OcHogaHus 63bICKAHUA AIUMEHMOE 8 CyO0eOHomM nopsaodke. Jlurpo,
HMMEIOLIee MPaBoO Ha MOJyuyeHHE aJMMEHTOB, BIIpaBe OOpPaTUTHCS B CY[ C
TpeOOBaHMEM O B3bICKAHMH AJIMMEHTOB B JII00OOE BPEMs HE3aBHUCHMO OT
CPOKa, UCTEKIIEr0 C MOMEHTA BO3HUKHOBEHHUS ITPaBa TpeOOBaHUSI.

O B3bICKaHUM ATUMEHTOB Ha HECOBEPILIEHHOIETHUX JIETeH yKa3aHHOE
JIMIIO, TIPU OTCYTCTBHHU CIIOpA, BIPaBE OOPATUTHCS B CyJ C 3asBICHUEM,
KOTOpPOE€ paccMaTprBAETCs B MOPSIKE IPUKA3HOTO MTPOU3BOJICTBA.

AJNMMEHTHI B3bICKUBAIOTCSI C MOMEHTA OOPALLEHHS B CYJI.

AJMMEHTBI 32 MPOUICIIINN TEPHO MOTYT OBITh B3bICKAHBI B ITpEeIIax
TPEXJIETHETO CPOKA C MOMEHTa OOPALEHHS B CYJI, €CJIU CY[IOM YCTaHOBJIE-
HO, YTO J10 OOpalIieHus B CyJ MPUHUMAJINCh MEPHI K MOTYUYEHHIO CPEICTB
Ha coiep)KaHue, HO aIMMEHTHI HE OBbLIM MOJyYeHbl BCIEJACTBHE YKJIOHE-
HUS JIMLA, 00S3aHHOTO yIJIAYUBAaTh aTMMEHTBI, OT X YIUIATHI.

Paboronarens mo mecty paboThl 1ML, 00S3aHHOTO YIJIa4yMBaTh ajlv-
MEHTBI, WJIM aIMUHUCTPALUSI OPTaHU3aLUH 110 MECTY MOJTYUYSHHS UM TEH-
CHUH, TOCOOMSI, CTUIICH/IMU HA OCHOBAaHUHU HOTApUAIBbHO YIOCTOBEPEHHOTO
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corameHus 00 yrare aTiMEeHTOB WIH UCIIOTHUTEIBHOTO JIUCTA 00s13aHbI
€XKEMECSIYHO YIePKUBATh ATMMEHTHI U3 3apa00THOM ATkl U (WIJIH) HHO-
IO J0XO0Aa JHIA, 0053aHHOIO YIIJIaYMBaTh AJIMMEHTBI, U YIUIAUUBaTh WJIH
NEPEeBOIUTh UX 3a CUET JIMLA, OOSA3aHHOTO YIUIAUMBaTh aJMMEHTBI, JIULLY,
MOJTyYarolIeMy aJTMMEHThI, HE MO3HEE YeM B TPEXIHEBHBIA CPOK CO JIHS
BBIIJIATHI 3apabO0THOMN MjaThl U (WJIM) MHOTO J0XOAA JIMLLY, OOsI3aHHOMY
YIUIAYMBaTh AJTMMEHTHI.

PaGoromarens (agMuUHHCTpanMs OpraHW3alWU), NPOU3BOAMBILUI
yIepKaHue aJMMEHTOB Ha OCHOBAHMU PEIIEHUS Cy[a WIM HOTAPUAJIbHO
YAOCTOBEPEHHOI'0 COIMIAIIEHUs] 00 yIulaTte aluMEHTOB, O0s3aH B TpeEX-
JTHEBHBIA CPOK COOOMIUTH CyA€OHOMY HCIIOJHUTEINIO IO MECTY HCIIOJIHE-
HUS PELLIEHUSI O B3bICKAHUH AJJMMEHTOB H JIULLY, TOJTy4aIOLIeMy aJTUMEHTBI,
0 MpEeKpaleHUH TPYIOBOrO AOrOBOpa C JIMLOM, OOs3aHHBIM YILIAYUBaTh
AJMMEHTBI, & TAKXKE 0 HOBOM MECTE €ro paboThl, yueObl WIIH KHUTEIbCTBA,
€CJIM OHO €My M3BECTHO.

JInuo, o6si3aHHOE yMIauyMBaTh aJMMEHTHI, JOJKHO B CPOK, YCTaHOB-
JICHHBIA YacThIO TIEPBOM HACTOSIIEH CTaThH, COOOIIUTH CyJAeOHOMY HC-
MOJTHUTENIO U JIUITY, OJTYyYaroleMy aliMEHThI, O IepeMeHe MecTa pado-
ThI, Y4eObl HJIM KUTEIBCTBA, a TAKXKE O JIOMOJIHUTEILHOM 3apa0oTKe MM
WHOM JIOXOJIE.

B ciydae HecooOmeHns B yCTaHOBICHHBIN CPOK 110 HEYBAKUTEIBHON
MIPUYHAHE CBEACHMN, YKa3aHHBIX B YaCTSIX MEPBOM M BTOPOM HACTOAILIEH
CTaTbd, BUHOBHBIE B 3TOM JOJDKHOCTHBIE JIMLA W JIULO, yIIAYUBAIOIIEe
AJMMEHTBI, NIPUBJIEKAIOTCSI K OTBETCTBEHHOCTH B IOPSJKE, YCTAHOBJICH-
HOM 3aKOHOM.

B3bickanue 3a0KEHHOCTH MO0 aJMMEHTaM MPOU3BOJUTCS U3 3apa-
00TKa ¥ (MJIM) UHOTO J0XO0Ja JIUIa, 00S3aHHOTO YIUIaYMBATh ATMMEHTHI.
[Ipu HepocTaTOUHOCTH 3apadOTKa U (M) HHOTO JI0XOAa aTUMEHTHI yep-
JKUBAIOTCSl M3 HAaXOISILIMXCS HA cyeTax B OaHKaxX WJIM B MHBIX KPEIUT-
HBIX OPTraHU3alUAX JIEHEKHBIX CPEICTB JIMLA, 00SA3aHHOTO YIUIaYMBATh
AJMMEHTBI, & TAKXKE U3 JACHEKHBIX CPEACTB, NEPEIaHHbIX MO JOTOBOPAM
KOMMEPUYECKHM W HEKOMMEPYECKHM OpraHHu3alusM, KpOME JOTOBOPOB,
BJICKYIUX [EPEX0/ MpaBa cOOCTBEHHOCTH. [Ipu HENOCTATOUHOCTH 3TUX
CPENICTB, B3BICKAaHUE 00paIaeTcs Ha JJF000e UMYIIIECTBO JUIa, 00s3aHHO-
IO YIJIa4yuBaTh aJMMEHTHI, HA KOTOPOE MO 3aKOHY MOKET ObITh 00paIleHo
B3BICKaHUE.

OOparienue B3bICKaHUA Ha JICHEKHbBIE CPEICTBA HA cueTax Juia, 00s-
3aHHOTO YIIJIAYMBATh aJJUMEHTHI, U HA THOE €r0 UMYILECTBO MPOU3BOJUTCS
B MIOPSIAKE, IPEAYCMOTPEHHOM 3aKOHOAATEIHCTBOM.
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B3bickanue 3a10/DKEHHOCTH 10 aIMMEHTaM 3a TPOIIEIITNN Tepuo;]
Ha OCHOBaHUHM HOTAPHAIHHO YIOCTOBEPEHHOTO COIVIAIICHHUS OO0 yIuIaTe
AJTMMEHTOB WJIA UCTIOJTHUTEIIHOTO JIUCTA IMTPOU3BOIUTCS B IIPEIeTaxX TPeX-
JIETHETO CPOKa, MPEIIECTBOBABIIECTO MPEIbIBICHUIO HUCIOIHUTEIHHOTO
JINCTA WA COTMAIIEHUs 00 yTUIaTe allMMEHTOB K B3BICKAHHUIO.

B Tex ciyuasix, Koraa ynepikaHHe alMMEHTOB Ha OCHOBAHHUU HCIIOJN-
HUTEJIHHOTO JINCTA WM HOTApPHAILHO YAOCTOBEPEHHOTO COIVIAIICHUS 00
yIUIaTe aJIMMEHTOB HE MPOU3BOIUIIOCH 110 BUHE JIUIA, 0OSI3aHHOTO yILIa-
YUBaTh AJTMMEHTHI, B3bICKAHHE AJIMMEHTOB IPOU3BOJUTCS 32 BECh IEPHU-
0]l HE3aBUCUMO OT YCTAHOBJICHHOTO YaCThIO TPEThEW HACTOSIIEH CTaThU
TPEXJICTHETO CPOKa.

Pa3mep 3a10KCHHOCTH TI0 aTMMEHTAM OTIPEJISISICTCS] CyACOHBIM HC-
TIOJIHATEJIEM MCXO/s M3 pa3Mepa aJuMEHTOB, OTPE/CIICHHOTO PEIICHUEM
Cy/la WJIM HOTApUAJIbHO YOCTOBEPEHHBIM COIVIAIICHUEM 00 yIlIaTre aju-
MEHTOB.

Pa3mep 3a10/KEHHOCTH TI0 QJIMMEHTaM, YIJIauMBaeMbIM Ha HECOBEP-
IIEHHOJICTHUX JIETeH B COOTBETCTBUU cO cTarber 99 nacrosmiero Konekca,
OTIpEICIIACTCS UCXO U3 3apaboTKa U (MJIM) WHOTO JI0XO0/1a JIMIA, 00sI3aH-
HOTO yIUIaYMBaTh AJIMMEHTHI, 33 IIEPHOJI, B TCUCHUE KOTOPOT'O B3bICKAHUE
AJTMMEHTOB HE MIPOU3BOAWIOCH. B ciiyuasx, eciu Mo, 00s3aHHOE yILia-
YUBaTh aJIMMEHTHI, B 3TOT MEPUOJ HEe padOTaI0 WA €CIIA HE OyIyT Ipe-
CTaBJICHBI JIOKYMEHTBI, TIOATBEPIKIAAIOIIHE €ro 3apaboToOK W (MJIM) WHOMN
JIOXOJI, 3aJ0JDKCHHOCTD 10 aJITAMEHTaM OIPEIISIASTCS UCX0s U3 pa3Mepa
cpenHei 3apaboTHOM TuiaThl B PecmyOnuke Y30eKucTaH Ha MOMEHT B3bI-
CKaHMs 3aJI0JDKEHHOCTH. Ecnu Takoe omnpeleneHne 3aJ0KCHHOCTH Cy-
HIECTBEHHO HapyIaeT MHTEPEChl OJHON W3 CTOPOH, CTOPOHA, MHTEPECH
KOTOPOW HapyIlleHbl, BIpaBe o0paruthesi B cyl. Cya MOXKET ONpeneinnTh
3aJI0JDKEHHOCTh B TBEPJIOW JIEHE)KHOM CyMME UCXOJS U3 MaTepUabHOTO
U CEMEWHOTO TOJIOKEHHSI CTOPOH U JIPYTUX 3aclyKUBAIOIINX BHUMAHUS
00CTOSATENLCTB.

OcBOOOX IeHUE OT YIIJIAThI 33/I0JIKCHHOCTH 110 JIMMEHTAaM HITH YMEHb-
HICHHUE ATOW 3JI0JKEHHOCTH TPH yIIJIaTe aTMMEHTOB 10 COTNIAIIICHUIO CTO-
POH BO3MOXKHO IO B3aUMHOMY COTJIACHIO CTOPOH, 32 UCKITFOUYSHHEM CITyda-
€B yIUIaThl AJTMMEHTOB Ha HECOBEPILICHHOIETHUX JIeTel .

Cyn BIpaBe 10 WCKY JIUIIa, 00S3aHHOTO yIUIAYUBATh alTAMEHTHI, OCBO-
OOINTH €ro MOJTHOCTHIO WIIM YACTHYHO OT YIUIATHI 3a0/KEHHOCTH T10 ali-
MEHTaM, €CITH YCTaHOBUT, UTO HEYIUIaTa aJTMMEHTOB UMeJIa MECTO B CBS3HU

U [Hopaxmemos 1. Y36exucton Pecny6nukacuunar MyKapoInk mporeccyan
XyKyku. — TomkenT: Anonar, 2001.
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¢ OOJIE3HBIO ATOTO JIULA WU IO JPYTUM yBa)KUTEIBHBIM IPUUYMHAM U €TO
MaTepHaJIbHOE U CEMEMHOE IOJIOKEHUE HE aeT BO3MOKHOCTH MOTaCUTh
00pa30BaBIIYIOCS 33/I0JDKEHHOCTD M0 aJTUMEHTaM.

[Ipu 00pazoBaHuM 3aJOJKEHHOCTH 110 BUHE JIUIA, 00S3aHHOTO yIJIadu-
BaTh aJJMMEHTHI [0 COMNIAILICHUIO 00 yIUIaTe aTMMEHTOB, BHHOBHOE JIMLIO He-
CET OTBETCTBEHHOCTH B MOPSJIKE, IPETYCMOTPEHHOM 3THM COITIAILIEHUEM.

[Ipu oOpa3oBaHuM 3a10JHKEHHOCTH 110 BHHE JIMIA, 00S3aHHOTO YIUIa-
YUBATh AJTMMEHTHI 110 PEIMICHHIO CY/1a, BAHOBHOE JINIO YIUIAYUBAET MOIY-
YaTer0 alMMEHTOB HEYCTOWKY B pa3Mepe OIHOHM JecATOM MPOLEHTa OT
CYMMBI HEBBITVIAYEHHBIX aJJMMEHTOB 3a Ka)K/IbIil MPOCPOUYCHHBIN JEHb.

ITony4arens anMMEHTOB BIPaBE TAaK)Ke B3BICKaTb C BUHOBHOTO B He-
CBOEBPEMEHHOHN yIiaTe ajJMMEHTOB JIMLA, OO053aHHOTO YIJIadyuBaTh aju-
MEHTBI, BCE TIPUYMHEHHBIE IPOCPOYKON MCTIONHEHHS aJJMMEHTHBIX 00s13a-
TENbCTB YOBITKH B 4aCTH, HE TOKPHITON HEYCTOWKOM.

AJMMEHTHI HE MOTYT OBITh 3a4TEHBI JPYTHMHU BCTPEYHBIMU TpeOoBa-
HUSIMH.

OOparHoe B3bICKaHHE JIMMEHTOB HE JIOMYCKACTCs 338 MCKIIOUEHUEM
CJETYIOLIUX CIy4YaeB:

OTMEHBI PELICHUsI Cyla O B3bICKAHWM AJIMMEHTOB B CBS3H C COOOIIe-
HUEM IOJTy4aTeIeM aJIMMEHTOB JIOXKHBIX CBEACHUN WM B CBSI3U C IpE.-
CTaBJIEHUEM UM MOMJIOKHBIX JOKYMEHTOB;

MpPU3HAHMS COMIALICHUs 00 yIUlaTe aJMMEHTOB HeJEeHCTBUTEILHBIM
BCJIEICTBHE 3aKJIIOUEHUS €T0 IO/ BIMSHUEM OOMaHa, yrpo3 WM HACHIINS
CO CTOPOHBI ITOJIy4aTeNs AINMEHTOB;

YCTaHOBJICHHUS TIPUTOBOPOM Cyaa (akTa MOAIEIKA PELICHUs Cyaa, COo-
rameHus 00 yruiaTe aJliMEHTOB MJIM UCTIOJHUTEJIBHOTO JINCTA, HA OCHO-
BaHNU KOTOPBIX YIUIAYMBAJIACH AaTUMEHTBHI.

Ecnu neiicTBUs, epeuncCIeHHbIE B YACTH BTOPOU HACTOSIIICH CTATHHU,
COBEpIICHBI IPEACTABUTEIEM HECOBEPILIEHHOIETHETO PeOCHKA UIIH COBEP-
IICHHOJIETHETO HEeJIEeCIIOCOOHOTO TOTydaTelisi aTMMEHTOB, 00OpaTHOE B3bI-
CKaHHE aJMMEHTOB HE MPON3BOINTCS, & CYMMBI BBITUIAYEHHBIX AJINMEHTOB
B3BICKMBAIOTCSl C BUHOBHOTO MPEACTABUTEIIS 110 MCKY JIHMIA, 00sS3aHHOTO
YIUTAYMBaTh aJTUMEHTBHI.

WHpekcanns alMMEHTOB, B3bICKUBAEMBIX 110 PEIMICHHIO CY/1a B TBEPAOH
JIEHEKHOW CyMMe, IPOU3BOAUTCS MO MECTY yAEpP’KaHUS aTMMEHTOB IIPO-
MOPLIMOHAIBHO YBEIMYEHUIO YCTAHOBIEHHOTO 3aKOHO/IATENBCTBOM MUHHU-
MaJbHOTO pa3Mepa 3apadOTHOMN IUIATHI.

B memsx uHAeKcanuM pa3Mep aJIMMEHTOB YCTAHABIMBAETCS CYIOM
B TBEPJAOW JEHEKHON CyMMe, COOTBETCTBYIOLIEH ONpPENEICHHON YacTH
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YCTaHOBJIGHHOTO 3aKOHOJATEIBCTBOM MHHHMMAJIBLHOTO pa3Mepa 3apadoT-
HOU IJIaThL.

Ecnu nocne ycranoBieHus: B CyleOHOM HOPsIIKE pa3Mepa aTMMEHTOB
M3MEHWJIOCH MaTepUaibHOE UM CEMEWHOE MOJIIOKEHUE OTHOM U3 CTOPOH,
Cyzl BIpase Mo TpeOOBaHMIO JHOOOH M3 CTOPOH M3MEHUTh YCTaHOBJICH-
HBI pa3Mep aJlMMEHTOB WM OCBOOOAWTH JIMILO, OOS3aHHOE YIUIAuMBaTh
QIMMEHTHI, OT UX yrjarel. [Ipy u3MeHeHnn pazmepa alMMEHTOB WU IpU
OCBOOOXK/ICHUH OT UX YIJIAThl CyJl BIIPABE yUECTh TAKXKe MHOM, 3aCITyKU-
BaIOLIMI BHUMaHUs MHTEPEC CTOPOH.

AJNHMMeEHTHBIE 00513aTEeTICTBA, YyCTAHOBJICHHBIE COITIAIIEHUEM 00 yIia-
T€ aJTMMEHTOB, NMPEKPAIIAIOTCA CMEPTHIO OIHOM M3 CTOPOH, UCTECUEHUEM
CpOKa ACWCTBHUS 3TOTO COIVIALLIEHHS HJIM IO OCHOBAHUSIM, IPEAYCMOTPEH-
HBIM 3THM COIJIALICHUEM.

Beolmutata anumMeHTOB, B3bICKMBAEMbIX B CyA€OHOM MOpPSAKE, MpeKpa-
aeTcs:

— MO0 AOCTH)KEHUHU PEOCHKOM COBEPILEHHOJNETUS WIM B ClIydae MpH-
00OpeTeHUs] HECOBEPIICHHOJIETHUMH JISTHMHU TOJTHOM /1eeCrIOCOOHOCTH 10
JOCTHUKECHUS MU COBEPILICHHOJICTHS;

— TIPH YCHIHOBIIEHUH (yAOUEpPEHUN) peOeHKa, Ha COAEPKAHUE KOTOPO-
IO B3bICKUBAJIUCH AJIMMEHTBI;

— NpPU NPU3HAHUHU CYJOM BOCCTAHOBJICHHS TPYIOCHOCOOHOCTH WIIU
MPEeKPaLICHNUS HYKAa€MOCTH B TOMOILHY TOTy4aTesis aTUMEHTOB;

— MPHU BCTYIUIEHUH HETPYAOCIIOCOOHOIO HYKIAIOIIEroCs B MOMOIIHU
OBIBIIETO CyIpyra — rojyyaresisi alIiMeHTOB B HOBBIN Opak;

— CMEpTHIO JIMIA, MOITYYaloIIero aluMEHThl, WIH JIMIA, 00s3aHHOTO
YIUIAYUBaTh AJTMMEHTHI.

BOITPOCHI U MPAKTUYECKHUE 3AJIAHUSA K IJIABE 15

PaCKpOﬁTe NOPAAOK BbIIJIATHI AJIMMEHTOB.

B yeMm 3akimrouaercs Cyﬂ€6HLIfI MOPSAA0OK B3bICKAHU S aJIMMEHTOB?
B xakux ClIydasX MPEeKpalacTCs BbIIIaTa aJIMMEHTOB?

Kak OIIPCACIIACTCA pa3sMep 3aJ0JPKEHHOCTHU 110 alMMeHTam?

B =
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TJIABA 16
BBISIBJIEHUE U YCTPOMUCTBO JIETEM,
OCTABIINXCS BE3 NIONEYEHUS POAUTEJEN

Llenw 2naeswi: Hccneoosams npagogule acnekmyl 8bls81eHUsl U YCMPOoll-
cmea demetl, OCMABUUXCSL Oe3 noneyeHus pooumenell.

B pamkax oannoii enagwvl 0yoym paccmompenslt cieoyroujue akmy-
anbHble 6ONPOCHL: 3awuma npas u UHmMepecos oemel, TUUEHHBIX PoOuU-
MeNbCKO20 NoneyeHus. [{esmenbHocms 0peanos OneKu U NonedumensCcmeda
1O 8bIAGIEHUIO U YCMPOUCMEY Oemel, OCMAasUUXcs 6e3 noneyenus poou-
menetl. Popmul ycmpoticmea demetl, OCMABUUXC Oe3 NOnedeHus: poou-
meneil.

B cootBercTBUY ¢ TpeOOBaHUAMU HOPM MEXITyHAPOIHOTO MTpaBa pebde-
HOK, KOTOPBIH BPEMEHHO WJIM MTOCTOSIHHO JIUIIIEH CBOETO CEMEHHOTO OKpY-
JKEHHS MJIM KOTOPBI HE MOXKET OCTaBaThCsl B TAKOM OKPYXEHHU, UMEET
paBo Ha 0COOYIO 3aIIUTY U MOMOIIb, IPEIOCTABISCMbIC TOCYIaPCTBOM.
B Pecniy6nuke Y30ekucTaH 3aa4eii roCcy1apcTBEHHON BaKHOCTH SIBIISIETCSI
CO3/1aHUE YCIOBUH AJIsl TOTHOLEHHOTO (PU3NYECKOTO, HHTEIIEKTYaIbHOTO,
JTlyXOBHOTO, HPABCTBEHHOTO M COIIMAJILHOTO PAa3BUTHUS AETEH, OCTABIIMXCS
0e3 MornevYeHus: poJuTeNeH, MOATOTOBKH UX K CAMOCTOSITEIIbHON KU3HU B
COBPEMEHHOM O0IIIECTBE, a TAK)KE OKa3aHUE UM TICHUXOJIOTUYECKON, ME/TH-
IIMHCKOM W IeIaroruueCKOM ITOMOIIIH.

Opranbl MECTHOTO CaMOYIIPaBIICHUSI BCEX YPOBHEHW 00s3aHbI MPUHU-
MaTb MEpbI K yCTPOUCTBY JeTel, OCTaBIIMXCS 0e3 MOoNeYeHns POAUTEICH,
B JICTCKHE JIOMa, IIKOJIbI-MHTEPHATHI, MHTEPHATHI MPHU IIKOJaX M Ha BOC-
MUTaHUE B CEMbH TPAXKAAH.

CBOEBpeMEHHOE BBISIBJICHUE M YU€T JIE€TEeH, yTPAaTUBIIUX MO TEM WIIH
WHBIM TPUYMHAM POAMTEIHCKOE IMOMEUCHUE, SIBISIETCS HEoOXOIUMOMn
MPENOCHUIKON OKa3aHHsI UM COOTBETCTBYIOLIEH MTOMOIIH.

Pemenne 3TMX BONMPOCOB BXOJUT B KOMIIETECHIIMIO OPraHOB ONEKH U
MOTIEYHUTENBCTBA MO (PAKTUYECKOMY MECTY HaxOXKAeHus nereil. Takue cBe-

' [uenunyesa JI.M. // Cemeitnoe npaBo. — 2005. — C 463.
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TIeUEHUs POAUTEIICH, CO3IAI0TCS B CUCTEME 00Pa30BaHMsl, B CUCTEME COLIH-
aJbHOM 3aIIMTHI U 3PaBOOXPAHEHUS OpraHaMy UCTIONHUTEIBHOM BIACTH,
OpraHaMu MECTHOTO camoyIpasieHust. K TaKuM yupeskAeHUsIM OTHOCATCS
JeTCKHE J0Ma BCEX THIIOB, IOMa JIETCTBA, JoMa peOeHKa, peaOnIHTaI[OH-
HBI€ LEHTPbI, COLMAIbHBIC MPUIOTHI, JETCKUE 1OMa-UHTEPHATHI, LIKOJIbI-
WHTEPHATbI, KOPPEKIMOHHBIE YUPEKACHUS U APYTHe MOJ00HBIE yUpeKe-
HUSL.

[Ipu ycrpolicTBe netei, ocTaBmMxcs 0e3 NoNeueHus: poauTesei, B 00-
pazoBarenbHOE YUpexKIeHHe Uil JeTel-CUPOT U JIeTel, ocTaBIuxcs 0e3
MOTICUEHUS POAUTETICH, OpraH ONEeKH U MONEUUTENbCTBA 0053aTEIBHO A0~
JKeH MPEJCTaBUTb Psii HEOOXOAUMBIX JOKyMEHTOB. K HUM oTHOCATCS:

— pEeLIeHHE COOTBETCTBYIOIIEIO TOCYJapCTBEHHOIO OpraHa Uil opra-
Ha MECTHOTO CaMOYTIPABIICHUS O HAIPaBJICHUH B YUPEKICHHE;

— HampaBJICHHE B YUpeKJEHHUE, BbIJAHHOE YUPEAUTEIEM WM BEIOM-
CTBOM, B BeJICHHE KOTOPOT0 HAXOAATCS YUPEIKICHHUS,;

— CBHJIETENIBCTBO O POXKICHUM PEeOCHKa, a MPH €ro OTCYTCTBUH — 3a-
KIIIOUEHUE MEIULIMHCKOW HKCIEPTHU3bI, YIOCTOBEPSIOLIee BO3pacT pedeH-
Ka;

— JIOKYMEHTBI 00 00pazoBaHMH (7151 1€TeH MIKOJIBHOTO BO3pacTa);

— aKTt 00cIe10BaHus YCIOBUN )KU3HU peOeHKa;

— CBEJCHMS O POAUTEINAX WIN JHULIAX UX 3aMEHSIOIMX (KOIUU CBUJIE-
TEJNbCTBA O CMEPTU POAUTENIECH, IPUTOBOPA WU PELICHHUS Cy/a, CIIPaBKa O
0O0JIe3HU MJIM PO3BICKE POAMTENCH U JAPYyrue TOKYMEHTHI, MOATBEPKIAI0-
11ee OTCYTCTBHE POIUTEINICH HIIM HEBO3MOKHOCTD BOCIIUTAHUSI UMH CBOMX
neTei);

— CIIpaBKa O HAJMYUHU U MECTOKUTEILCTBE OpaTheB, CECTEP U APYTHX
OJHM3KUX POJCTBEHHHKOB;

— ONKUCh UMYIIECTBA, OCTABILIETOCS MOCIE CMEPTH POAMUTENCH, CBE/Ie-
HUS O JINLAX, OTBEYAOLIUX 32 €r0 COXPAHHOCTD;

— JIOKYMEHTBI O 3aKpPEIUICHUHW XWJIOHN IUIOINAH, 3aHUMAaEeMOH Heco-
BEPILLECHHOJIETHUMH UJIM €T0 POIUTEISIMHU;

— TEHCUOHHAs KHM)KKa peOeHKa, MMOTy4yaroero NeHCHIo;

— KONHMsI pEelICHHUsl Cyla O B3bICKAHMM aJMMEHTOB, LIEHHbIE Oymaru
(npm monydeHUH MX Ha peOeHKa POIUTENSIMU WM JIMLIOM, UX 3aMEHSIO-
IHM);

— 3aKJIIOYCHHE IICHUXOJIOrO-MEIUKO-TIEJarOTHYeCKO KOHCYJIbTaluu
(ans neTeit ¢ OTKIIOHEHUSIMH B Pa3BUTHH).

B nensix yerpoiicTBa netei, HaXomAIIKUXCs B JoMax peOeHKa UCTIPaBH-
TEJbHBIX KOJIOHHUH, OCYK/IEHHBIM JKEHIIUHAM Pa3peIaeTcsl KPaTrkocpoy-
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HBII BbIE3[] 32 IPEAEIIbl MECT JIMIICHHUS! CBOOO/IBI B OTITYCK ITPOAOJIKHUTEIb-
HOCTBIO /10 7 CyTOK (He cuuTasi BpeMeHHU HaxoxJeHus B myTn). [Ipu atom
MIpeyCMaTpUBAETCs YCTPOMCTBO JIeTeH HE TOJIBKO Yy POACTBEHHUKOB, HO U
B BOCIIUTATEJIbHBIX YUPEKACHUAX (IETCKHUE A0MA).

Bri6op ¢opmbl ycrpoiicTBa nereil, octaBmmxcs 0e3 MONeYeHus: po-
JUTENCH, OTHOCUTCS K MCKIIOUUTENBHON KOMIIETEHIIUN OpTraHa OMEKH U
MONEYUTENILCTBA. TOIBKO OHM PELIAIOT BOMPOC O TOM, KAKUM 00OpazoM B
KaXXI0M KOHKPETHOM Ciydae JOJDKHA ObITh yCTpoeHa cyabOa peOeHka.
[Toatomy, gaxke cya, HapuUMep, JHIIAasi POAUTENECH POIUTEIBCKUX MPAB
WM OTPaHUYUBAsl POJUTENCH B POAUTEILCKUX MIPABax U Mepeaanast 1eTeit
Ha TOIMEYEHUE OpraHa ONEKU U MOMEUYMTENbCTBA, HE BIPABE PellaTh BO-
MIPOC O KOHKPETHOM CIIOCO0€ YCTPONCTBA AECTEH, yTPATUBLINX POAUTEIb-
CKOE IOTIeYeHHe ' .

Jlo ompeneneHuss KOHKpeTHOW (HOpMBI ycTpoiicTBa peOEHOK MOXKET
BPEMEHHO MPOKUBATH B CIICLUATIM3UPOBAHHOM YUPEKICHUHU JIJIsl HECOBEP-
LICHHOJIETHUX, HYK/IAI0IUXCS B COLIMANIbHON peabuiauTannu (CouuanbHO-
peadMIMTanOHHOM IIEHTPE sl HECOBEPIICHHOJIETHUX, COIIMATBHOM TPH-
10Te ISl JETeH U MOJAPOCTKOB, LICHTPE MOMOIIHY JAETSAM, OCTaBIIUMCS 0e3
MoTe4YeHus1 poauTeeit). 3neck pedeHKY NPea0CTaBIIeTCsl He TOJIBKO Ipo-
KUBaHHE, TUTAHUE, O/1eXK1a, 00yBb, HO M OKa3bIBAETCS COACHUCTBUE B IIpe-
OJIOJICHUU TPYIHOM, )KU3HEHHON CHUTYallUH, a TaK)Ke MEIUKO-COLUaIbHAs
ITOMOILIb.

[Mocnenyronmii BBIMYCK peOCHKA M3 JAHHOTO YUPEKICHUS OCYIIECT-
BJISIETCSI HA OCHOBAHMHU PACIIOPSKEHUSI OpTraHa ONEKU M MONEYUTEIbCTBA
0 mepenaun peOeHKa Ha yCHIHOBJICHHE, MO ONEKy (MONEYUTENbCTBO), B
MIPUEMHYIO CEMbIO, B YUPEXKICHUE Ul ACTEH-CUPOT U AETEH, OCTABIIMXCS
0e3 moneyeHust pOAUTENICH.

BOITPOCHI U MPAKTUYECKHUE 3AJTAHUSA K IJIABE 16

1. PackpoliTe cucteMy 3allUThI IPaB U UHTEPECOB JIETEH, JTUILIECHHBIX POAU-
TENbCKOTO MONEUESHHUS.

2. Kakue AOKyMEHTB! JOJDKHBI HPEACTAaBUTh OPraHbl ONEKU IPHU YCTPOU-
CTBE JIeTeH, OCTABHIMXCS O€3 IMOIEYeHUs] poiuTeNell, B 00pa3oBaTesibHOEe
yupexaeHue?

3. Ilpoanamusupyiite hopMbl yCTpOHCTBA AeTel, ocTaBIIUXCsS Oe3 morede-
HUS pOAUTENEH.

U ITuenunyesa JI.M. // Cemeiinoe npaso. —2005. — C. 480.
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IVTABA 17
YCBIHOBJIEHHUE (YAOYEPEHMUE)

Llenw 2nagwvr: Hccnedosams npagogvle ONPOCsl YCblHOGIeHUs (YOoue-
perus).

B pamkax oannoit enagwvt 0yoym paccmompensl cieoyroujue aKkmy-
anvHble 6onpocwl: [lonsmue ycvlHoBIeHUs. Yeno6us u nopsiooK ycwinosie-
nus. Tlpusnanue ycvinognenus nedelicmseumenvivim. llpexkpawenue ycoi-
HOBJLEHUS.

YcbiHOBNIEHHE (YIOUEPEHHE) — ITO OUYeHb OTBETCTBEHHBIH U CEpPhE3-
HBIW 11T, BICKYIIUN 32 COOOH OPOXKICHHUE MTPAB U 00sI3aHHOCTEH YCBIHO-
BUTEJIEH B OTHOLIEHUH YCBIHOBICHHOrO peOeHka. Tem Oonee, eciau 1eTH,
KOTOPBIE JIOJIKHBI OBITh YCHIHOBJICHBI, TIPOKUBAIOT 32 TpeAeIaMH TeppH-
TOPUHU TOCYAAPCTBA.

VYcebIHOBIIEHHE sBIIIETCSl Hanbosiee OTBeYarollell HHTepecaM pedeHKa
(hopMoii BociTaHUSI, OCTABILETOCS 0O€3 MOMEYCHUsT POJUTENEH, TTOITOMY
Cemeiinblii konekc PecyOnuku Y30ekucran 0003Ha4aeT ero Kak Ipuopu-
TeTHYI0 (hOpMy yCTpOICTBA IETEH.

TepMuH «yCHIHOBJIEHHE» YHOTPEOISETCS B IOPUIUUYECKONW HAyKe B
Pa3IUYHBIX 3HAYCHHUSIX. MHOTHE yUeHbIE PACCMAaTPUBAIOT YCHIHOBJICHHE
Kak (hopMy yCTpOHCTBa JieTel, OCTAaBIIUXCs 0€3 MOIeYeHUs! POUTENCH,
KaK IOpUJUYECKUN aKT U Kak (DaKT, MMEIOIUN IOPUINIECKOE 3HAYCHHE.
B 5TOM KOHTEKCTE YChIHOBIIEHUE (YI0UEPEHHE) MOKET PacCMaTPUBATHCS
MU KaK I0PUINYECKUHA aKT, BICKYIIHHI TPaBOBBIE MOCIEACTBHS, TPUPAB-
HEHHBIE K TPaBaM U 00513aHHOCTSIM POJICTBEHHUKOB I10 MMPOUCXOXKICHHUIO.
Y MHOrHX O€3[IeTHBIX CeMel MM OJMHOKUX I'payKIaH yCHIHOBIICHUE SIB-
JSIeTCs €AMHCTBEHHOW BO3MOXKHOCTBIO pealin30BaTh HepacTpaueHHBIC
POIUTENIbCKUE UYBCTBA, TOYYBCTBOBATH CYACTHE MATEPUHCTBA U OTLIOBCT-
Ba. DTUM OOBSICHSETCSI 0COOCHHOCTh YCHIHOBIIGHHUS: B OTJIMYUE OT JPY-
rux (opM BOCHUTAHUS, OTHOIICHHUSI YCHIHOBIICHUS HE MPEKPALIAIOTCS C
JIOCTH>KEHHUEM, YCHIHOBJIEHHBIM BOCEMHA/IIATH JIET; 3TO KaK Obl MOXKH3-
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HEHHbIE MPABOBbIE CBSI3M YCHIHOBJICHHOIO C YCHIHOBUTEJIEM MU €ro POi-
CTBCHHHUKaMU'.

[lo MHeHMIO MHBIX K€ aBTOPOB, YCHIHOBJIICHHE €CTh YCTAHOBIICHHE
MEXJly YCBIHOBHUTEJEM (€ro pPOACTBEHHHMKAMH) U YCHIHOBJICHHBIM peOcH-
KOM (€ro MoTOMCTBOM) IPABOOTHOIIEHUH (JMYHBIX U UMYIIECTBEHHBIX),
AQHAJIOTUYHBIX CYLIECTBYIOIINM MEXy KPOBHBIMHU POAUTEISIMU U IETHMH.
Omna Take paccMaTpuBaeT yCHIHOBJICHHE Kak (popMy ycTpoiicTBa JeTei,
OCTAaBIIMXCS 0€3 MONEeUEHUs! POAUTEINEH, U KaK (DaKT, UMEIOLIUH I0pHInde-
CKOE 3HaueHHeE.

[Ton ychiHOBIIEHHEM IOHUMAETCSI M OOLIECTBEHHOE OTHOILICHUE, CYyTh
KOTOPOTO CBOJUTCS K TOMY, YTO B CEMbIO MPUHUMAETCS MOCTOPOHHUMA
peOeHOK ¢ LEbI0 CONEPKaHMsI U BOCIIUTAHHS €r0 KaK CBOETO POJHOTO
ChIHA WK Jouepu’. B memsix coxpaHeHus 3THUYECKHX KOpHEH pebeHka
1 HEeXEeNaTeNbHOCTH WX YTpaTbl BCJIEICTBHE €ro Bble3Ja Ha MOCTOSH-
HOE MECTO KUTEJbCTBA B APYTYIO CTpaHy, 3aKOHOM MOXKET OBITh ycTa-
HOBJICHO IPHOPUTETHOE MPABO YCHIHOBJICHUS AETEH OTeUeCTBEHHBIMH
CEeMBSIMU’.

Kpowme Toro, kak otmeuaet HO. becnianos, yChIHOBICHHE CIIEAYET pac-
CMaTpUBaTh M Kak CIIOCO0, MPUMEHSIEMbI CyJOoM AJis 3alUThl NpaB U
HHTEpecoB pebeHKa. B OCHOBY Takoro moxaxoja MOJOKEHO HazHaueHHE
ycoiHOBIeHHsI. [IpeacTaBnseTcs, 4YTo yCHIHOBJICHHE NPEAHA3HAYCHO IS
peanuzanuu npas pedeHKa, OCTABIIErocs 6€3 POAUTENHCKOTO TOMECUYEHUS,
U, TIPEKJE BCETO, MpaBa HUTb U BOCIUTHIBATHCI B CEMbE U MpaBa Ha 3a-
muTy?.

Pacmupenne xe cdepbl MEKIYHAPOIHBIX OTHOILIEHUH KOCHYJIOCH U
HCCJIeyeMOr0 HHCTUTYTA, YTO BBIPA3HIJIOCH B MOSIBICHUN TAKOTO TEPMHU-
Ha, KaK «MHOCTPaHHOE» yChIHOBJIECHHE. ECIM UCXOAUTh U3 00LIUX Mpe-
CTaBJICHHUH O TOM, YTO €CTh «yChIHOBIJICHHUE (YAOUEPEHNUE)», TO HEOOXO0A1-

' Heuaesa A.M. Cewmeiinoe npaBo. Kypc nekumit. — M.: IOpucts, 1998.
— C. 267-290; Omaxyocaes @.M. Ounna xykyku. Hapcmuk. — T.: TIIOH, 2005;
Omaxyocaee D.M., FOnoawesa [ P. Omna xykyku. Hapcmuk. — T.: THKOU, 2009.

2 [Tuenunyesa JI.M. Cemeiinoe npaBo. YueOHUK Uit By30B. — M.: H3mareins-
ckas rpynna HOPMA-H®PA - M, 1999. — C. 482-548.

3 Hanpumep, B Poccun JHIIb [0 HCTEUEHUH TPEX MECSILEB II0CIE BHECEHUSI
JJAHHBIX O peOCHKE B TOCYAAapCTBEHHBIN OaHK JIAaHHBIX O JETSIX, OCTABLIMXCS 0e3
TIOTICYCHNUS POIUTENIEH, OH MOXKET OBITh IIepe/iaH Ha YChIHOBJIEHHE rpaxaHam P,
MIOCTOSTHHO NTPOKMBAIOIINM 32 TPAHHLCH, WIIM MHOCTPAHHBIM I'pakAaHaM U JIMIaM
6e3 rpaxnanctsa. [1. 4 ct. 124 CK PO.

4 Becnanos IO. YchHOBIIEHNE KaK CIIOCOO CyAeOHOM 3amuThl mpas pebenka //
Poccuiickas rocturmst. — 1997. — Ne7.
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MBIM JIOTIOJTHEHHEM )i Ae(PUHULUN «MHOCTPAHHOIO», WIH «MEXIyHa-
POIHOrO», YCHIHOBJIEHUS AOJKHO CTaTh BKIFOUEHUE B PACCMATPUBAEMOE
MOHSTHE OCHOBHOTO (pakTopa — IOPUAMYECKON CBSI3U JAHHOTO OTHOIIIE-
HUS ¢ HECKOJIBKMMH NPABONOPSAIKaMU. MTHBIMH CIIOBaMH, YCHIHOBUTED
(YCBIHOBUTENHN) M YCHIHOBIISIEMbIH JOJKHBI OBITH HHOCTPAHIIAMHU T10 OT-
HOILIGHUIO IPYT K APYTY, TU00 (haKT YyCHIHOBJICHHS JTOJKEH UMETh MECTO
3a TPAHUIEH B COOTBETCTBHHU C MPABOMOPSIKOM HHOCTPAHHOTO TOCY-
napcTra'.

HecMmotpst Ha Bce MHOrooOpasue onpeieieHnid yChIHOBIICHHSI, CUUTa-
€M, YTO HEOOXOIMMO OCTAaHOBHTHCS Ha TOHSTHH, ONPEACIISIOIIUM YChI-
HOBJICHUE KaK IOPUINYECKUH aKT, B CUIIy KOTOPOTO MEX/ly YCHIHOBUTEIIEM
1 peOEHKOM yCTaHABIMBAIOTCS TAKHUE K€ MPABOBBIC OTHOILICHUS, KAKUE CY-
HIECTBYIOT MEKY POIUTENISAMH U AETbMH 110 MTPOUCXOKIeHNUI0. [Ipn sTOM
YCBIHOBJICHHBIE JIETU TEPSIOT IOPUANYECKYIO CBS3b C POAUTENIAMHU (JI1O0
OJTHUM M3 HHMX) M NPUOOPETAIOT TAKOBYIO C IMOCTOPOHHUMH JIMIAMH —
YCHIHOBHUTEISIMU, HUYEM HE OTIIMYAsCh 110 ITPaBaM U 00S3aHHOCTSIM TIO OT-
HOUICHUIO K HUM OT POIHOTO peOeHKa.

B nameii ctpane netu, octaBmmecs 0e3 moneueHus poauTese, Haxo-
JSITCS TIOZ IPUCTATFHBIM BHUMaHHUEM rocyiapcTa u odmecTtsa. OcymcT-
BJISIIOTCS] KOMIUIEKCHBIE MEPBI 110 (PU3NYECKOMY, TyXOBHOMY M HPaBCTBEH-
HOMY Pa3BUTHIO, 110 3aIIUTE NIPAB U 3aKOHHBIX HHTEPECOB HECOBEPIIIEHHO-
JIETHUM TETEH.

HuctutyT ycbiHOBIeHHs B PecryOnmuke VY30eKuCTaH peryiaupyercs
npexie Bcero CeMelHbBIM KojiekcoM PecriyOmmku Y30ekucran, [paknan-
CKHM MPOIECCYaTbHBIM KojiekcoM PecrtyOnuku Y30ekucraH, [TonoxkeHrem
00 ychIHOBIIEHUH (YI0YEPEHUH ) HECOBEPILIEHHOIETHUX JIeTEH U MPUHITHN
JIeTeli B CEMbIO Ha BOCITUTaHKE (IIATPOHAT)?, & TAKIKE PSIOM MEKITYHAPOI-
HBIX CONJIAIIEHU.

[IpaBoBble MOCIENCTBUSI YCHIHOBIEHUS UMEIOT JBOSIKYIO HalpaBiIeH-
HOCTB: BO-TIEPBBIX, OHU HallEJIEHbI HA MOPOXKACHHUE TEX K€ MPABOBBIX MO-
CJIEZICTBHIA, KOTOPBIE BO3HUKAIOT IIPH €CTECTBEHHOM POJICTBE (T.€. yCTaHaB-
JIMBAIOT TaK Ha3bIBAEMOE KIOPUIAUYECKOE POJCTBOY ), BO-BTOPBIX, YCTAHOB-
JICHBI B IIEJIAX COXPAHEHUSI TalHBI yCHIHOBIEHUSI. OHM 3aKITIOYAIOTCS B TOM,
YTO HECOBEPILIEHHOJIETHUI PEOCHOK MOJIb3YETCsl TEMH XKe MpaBaMHu, UTO U
POAHBIE IETH COOTBETCTBYIOILEro Jula. OH CTaHOBUTCS POICTBEHHUKOM
JUTSL BCEX YJICHOB CEMbH. MeX 1y pOAUTEISIMA U PeOCHKOM BO3HUKAET 0051~

U Anygpuesa JLI1. Yxka3. cou. — C. 593.
% Tpunoxerne Ne3 k IMocranosnennto KM PY3 ot 12.04.1999 1. Ne171.
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3aHHOCTh B3aMMHOW MaTe€pHaJIbHOW OIEKH, OHU CTAHOBSATCS 3aKOHHBIMU
HaCJIEAHUKAMU B OTHOLLIEHUH APYT Apyra u T.4. HecoBepiieHnonetHuii, He
cocrosiuii B Opake peOeHOK oOpeTaeT (paMUINIO0 B TPasKIaHCTBO CBOMX
HOBBIX POJIUTEIIEH, HO MOJKET OCTaBUTh CBOIO JICHCTBUTENBHYIO (haMUIIHIO.
OnHOBPEMEHHO BCSIKME POJICTBEHHBIE OTHOILIEHHS peOeHKa B OTHOLICHUN
€ro «IIPUPOAHBIX» POTUTENECH pacTOPratoTCs: C IOPUINUECKON TOUKH 3pe-
HUS1, OTHBIHE OH SIBJISICTCS 7151 HUX a0COJIIOTHO YY>KUM YEJIOBEKOM.

PoncrBenHble OTHOIIEHHUSI MOTYT OBITh COXPAHEHbI IPH YCHIHOBJICHUHT
pebeHKa OHUM JIUIIOM WJTH B CITy4ae CMEPTH OJHOTO M3 poJuTeNel (C me-
TyHIKoi ¥ 6a0ymikoi peOeHKa).

VY pebenka MOTyT OBITH H3MEHEHBI (haMmins (Ha (HaMITHIO YCHIHOBH-
Tenst); UMs (HOBO€ MM BBIOMPAET YCHIHOBHUTEND), a TAKXKE OTYECTBO (IO
WMEHU YCHIHOBUTEJIS, €CIIM YCHIHOBHUTENb MY’KYWHA; TIPU yCHIHOBICHHN
pebeHKa >KeHIIMHOM — 110 UMEHH JIMIa, YKa3aHHOTO €10 B KaueCTBE OTHa
YCBIHOBJICHHOTO pebeHka). Eciu ychIHOBIEHHBIN peOEHOK JTIOCTHUT BO3pac-
Ta JECATH JIET, IepeMeHa (aMHINH, UMEHU WM OTYECTBA JOIMYCKaeTCs
TOJIBKO € ero cornacusi'. B mensx obecriedeHus TailHbl yChIHOBJICHHS BO3-
MOKHO M3MEHEHHE JaThl U MECTa POXKICHUS peOCHKA.

K mepawm, HarpaBIeHHBIM Ha COXPaHEHHE TAHBI YCHIHOBICHUS TAKKE
OTHOCSITCS:

— WUMHTAIUS POIOB YCHIHOBHTEIBHUIICH, KOTJA JKEHIINHA-YCHIHOBH-
TeNb 0(hOPMIISIET KaK JOPOOBBINA, TaK U TOCIEPOIOBEII OTITYCK, TIOMEIIa-
€TCsl B pPOJJOBCIIOMOTIaTEeNIbHOE YUPEXKICHUE U BBIMHUCHIBACTCS U3 HETO Y)KE
C YCBHIHOBJICHHBIM PEOEHKOM, IPE/ICTABIISS €T0 OKPYIKAIOLIMMH 32 CBOETO,
POXIEHHOTO €10 peOeHKa.

— paccMOTpeHue Jell 00 yCTaHOBIEHUH YCHIHOBIICHHS B 3aKPBITOM CY-
JIeOHOM 3aceIaHNH;

— yCTaHOBJIEHHUE YTOJIOBHOW OTBETCTBEHHOCTH 3a pa3IIallleHHe TaiHbI
YCBHIHOBIICHHSI, BOTIPEKH BOJIC YCHIHOBUTEIS JIMIIOM, OOSI3aHHBIM XPaHUTh
(akT ychIHOBIICHUS (YAOUEPEHHUS) KaK CIYKEOHYIO U TPOPECCHOHATBHYIO
TaifHy, WX HHBIM JIUIIOM U3 KOPBICTHBIX WJIM HHBIX HU3MEHHBIX MTOOYKIe-
HMIL;

— BO3MOYKHOCTb YCBIHOBJICHUSI PEOCHKA, CUUTAIONIETO YCHIHOBHUTEIEH
CBOMMH KPOBHBIMH POAMTEISIMU, O€3 €r0 COrIacusi;

— yCTaHOBJIEHHE MUHMMAJILHOW pa3HHIIBI B BO3PAcTe MEXKIY YCBIHO-
BUTEJIEM U YCHIHOBJICHHBIM;

' Aumoxonvckas M.B. Cemeiinoe npaBo: Yuebuuk. — M.: FOpucts, 1996. — C.
322.
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— BO3MOXKHOCTb YCBHIHOBJICHHMSI pEeOCHKAa HE IO MECTy >KHUTENbCTBA
YCBIHOBUTEJICH .

ComracHO [JI€HCTBYIOLIEMY 3aKOHOJATENIbCTBY, YCBIHOBJIEHHE BO3-
MOYKHO B OTHOILIGHUH HECOBEPIICHHOJNETHHUX JIETCH M TOJIBKO B UX HHTEPE-
cax — 3TO LEHTPaJIbHbII NPUHIIMII HHCTUTYTA YCHIHOBJICHHUS.

Jexiapanueil o counanbHbIX U MPAaBOBBIX MPUHLMINAX, KACAIOIIHNX-
Cs yCHIHOBIICHHMSI JIeT€ HAa MEXIyHapOJHOM YPOBHE, YTBEPKICHHOU
pesomtorueit ['enepanbaoit Accam6iienn OOH ot 3 nexabps 1986 1. u cT.
21 KouseHnuu o npasax pebenka, npunatoii B Hero-Hopke 20 HOAGps
1989 r., npu3HaeTcs, 4TO yChIHOBIEHUE B APYToil CTpaHe MOXET pac-
CMaTpHUBATHCS JUIIb B KaYECTBE allbTEPHATUBHOIO crocoda yxona 3a
peOEHKOM TPY HAJIMYHMH JABYX YCJIOBHUH: €CJIM OH HE MOXET OBITH Tepe-
JaH Ha BOCIMTAHUE WJIM IIOMEIIEH B CEMbIO B CTPAHE MPOUCXOXKJE-
HUS U €ClIM 00ecreueHrne KaKoro-nu0o MoAXOJSALIEr0 yXxoaa B CTpaHe
HNPOUCXOXKJIEHHUSI peOeHKa sBIIsIeTCs HEBO3MOXKHBIM?. B KonBeHuuu o
3aluUTe AETel U COTPYAHMUYECTBE B OOJACTH MEXKTOCYAAPCTBEHHOIO
YCBIHOBJICHHS OJYEPKUBACTCS, YTO PEOCHOK, JJIS MOJHOTO M TapMo-
HUYHOTO Pa3BUTHUS JUYHOCTH, JOJKEH PACTH B CeMeilHOM o0cTaHOBKe,
B aTMoc(depe cuacThs, TIOOBU U MOHUMaHUs. PeOeHKy, KOTOpOTO HEBO3-
MOXXHO YCTPOMUTb B MOAXOMASIIYIO CEMBIO B €TI0 CTPaHE, TAKyl CEMbIO
MOXXHO HAaWTH B JPYTOM TOCYIapCTBE, B pe3yjbTaTe MEXIYHapOIHOIO
YCBIHOBJICHHUS.

YcbiHOBIIGHHE AeTed rpaxaaHamu PecryOnuku Y30ekucras, mpo-
JKUBAIOIIMMHE 32 TIpeJiesiaMi Y30eKUCTaHa, THOCTPAaHHBIMU TIPaskJaHaMH
W JunaMu 0e3 TpaKJAaHCTBa Ha TeppuTopuu PecnyOnukm Y3Oekucran
MPOUBBOMTCS TI0 3aKOHOJATENLCTBY TOCYapCTBa, TPAKIAHMHOM KOTO-
pOro SIBJISIETCSl YCBIHOBHUTENb (U amaTpuIOB — IO 3aKOHOJATEIbCTBY
UX MOCTOSTHHOTO MECTa JKUTEJIbCTBA) HA MOMEHT I10JIauyl 3asBJICHUS 00
YCTQHOBIICHUH YCBIHOBICHHA. [Ipu 3TOM NOMKHBI coOmomarscsi Tpedo-
BaHMS, TPEABSIBIIEMbIE K YCBIHOBHTENIO, a TaKKe COONIONAThCS yCIo-
BUs yCbIHOBIEHUs. [IpMeHeHne npu yChIHOBIEHUH COOTBETCTBYIOIIETO
WHOCTPAaHHOTO 3aKOHOJATENIbCTBA (TPeOOBaHUS K YCHIHOBHUTENIO B OT-
HOILIEHUH BO3pAacTa, MaTepPUaIbHOTO IOJIOKEHHS U T.I1.) 00EeCIIeYnBacT B
JaTbHEHIEM CTaOUILHOCTD YCHIHOBJICHHUS B MTHOCTPAHHOM TOCYAapCTBE —
YCBIHOBUTEIIb YaCTO YBO3HUT peOEHKa B CBOIO CTpaHy. AHAJIOTUYHBIE KOJI-

' Anmoxkonvcraa M.B. CemeiiHoe nipaBo: YueOuuk. — M.: IOpucts, 1996. — C.
324.

2 Baepasicnos B. YChIHOBIIGHUE MHOCTPAHIIAMH JIETeH — POCCUHCKHX TPaX/IaH
// Poccuiickas tocturus. — 2001, — Ne7.
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JTU3WOHHEIE MTPUBS3KA UCTIONB3YIOTCS B 3aKOHOATEIILCTBE MHOTHX 3apy-
OC)KHBIX CTpPaH.

[Ipu ychiHOBIIEHUU peOeHKa CyNnpyraMu, UMEIONIUMH Pa3HOe Tpaxk-
JAHCTBO, JOJDKHBI OBITh, OYEBUIHO, COONIOACHBI TPEOOBAHMSI, TIPELyC-
MOTpPEHHBIE 3aKOHOAATEIHCTBOM KaK TOCYAapCTBa, TPaXKJAaHUHOM KOTO-
pOTO SIBIISIETCS MYIK, TaK M TOCYAapCTBA, TPAKIAHKON KOTOPOTO SBIISCTCS
JKEHa.

OO0muii mopsAoK YChIHOBIEHUSI pebeHka peryiupyercsi CeMelHbIM
KojiekcoM PecryOnuku Y30ekucTaH.

[TockoyibKy yCBIHOBJICHHE 3aTparuBacT HHTEPECHI POJICTBEHHUKOB KaK
YCBIHOBIIEHHOTO, TaK W YCHIHOBUTEINS, a TAK)KE €r0 CYNpyTa, 3aKOH, BO U3-
OexaHMe HapYIICHUS WX TPaB M MHTEPECOB, YCTAHABIIMBACT PsiJl YCIOBUI
YCBIHOBJICHHUSI.

K vum otHOCSTCS:

— cormmacue poauTenell peOeHKa Ha €r0 YCHIHOBJICHHE, a €CIU OHU
HE JIOCTUINIM IIECTHAJLATH JIET — TaKKe COINIacue UX pojuTenei (T.e.
JeTyImKkd 1 0aOyIIKy yCBIHOBIIIEMOTO peOeHKa), 3aMEHSIIOIINX WX JIHII,
00, MPU MX OTCYTCTBUH, OpPTaHa ONEKH W MOIMEYUTEIbCTBA. PomuTe-
JIU MOTYT JIaTh COTJIACHE HA YCHIHOBJICHHE PeOCHKAa KOHKPETHBIM JIUIIOM
00 0e3 yKa3aHUs KOHKPETHOIO JIUIIA.

dopma BBIpAXKECHHS COITIACUSI MOXKET OBITh PAa3JIMYHON: HOTapUab-
Has;, IpocTas MMCbMEHHAs, 3aBEPEHHAs YUYPESKICHUEM, B KOTOPOM HaXo-
JUTCS1 peOCHOK, THO0 OPTAaHOM OTIEKH U MOTEUYUTEIHCTRA (110 MECTY MPO-
W3BOJICTBA YCHIHOBJICHUS WJIH 110 MECTY KUTEIBCTBA POJUTEIICH ); YCTHAS
(TIyTeM BBIpa)KCHUS COTJIACHS HAa YCHIHOBIICHHE HETIOCPEACTBEHHO B CyJIE
IIPU MIPOU3BOACTBE YCHIHOBIICHHS ).

Corrnacvie Ha YCBIHOBJICHHE, NAHHOE POJUTEIEM B CYJIE, JIOJDKHO
OBITh 3a(PUKCHUPOBAHO B MPOTOKOJIE CYAEOHOTO 3aceaHus W MOAHCAHO
VM JINYHO, & TAK)KE OTPAKEHO B PEIICHHUH; TIPU ITOM CIIEIyEeT YUUTHIBATh,
YTO, UCXO/S M3 TPHOPUTETA TIPaB POAUTENICH, JTIOOOH U3 HUX MOXKET JI0
BBIHECCHHUS PelIeHUsI 00 YCTAHOBICHUH YCHIHOBJICHUS OTO3BaTh JAHHOE
UM paHee COIlache Ha YCHIHOBJICHHE, HE3aBUCUMO OT MOTHBOB, MOOY-
JTUBIINX €r0 CACNATh 3TO;

— MHACBMEHHOE COTJIACHE JIUII, 3aMEHSIOIINX POAUTENEH, — ONIEKyHOB,
MOTICYUTEIICH, TPUEMHBIX POIUTEINEH, PYKOBOJUTEINS JIETCKOTO U HHOTO
yupexacHus (B KOTOPOM B MOMEHT YCHIHOBIJICHUS HAXOJIUTCS PEOCHOK).
B uHTepecax peOeHKa Cy/ BIpaBe BBIHECTH pEIICHUE 00 yCTaHOBICHUH
YCBHIHOBIICHHSI U 0€3 COTIIacHsl 3TUX JIHII,
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— cormacue pebenka, mocturmiero aecsaTu Jyer. Cormacue peOeHKa
BBISIBJSIETCSI OPTAHOM OTEKH M TTOTIEYUTENLCTBA U OPopMIIIeTcs: MO0 B
NUCbMEHHOH (hopme, 1100 OTpakaeTcsi B 3aKJIIOYCHUH 00 000CHOBAHHO-
CTH U COOTBETCTBHU YCBIHOBJICHHUS HHTepecaM pebeHka. UToObl He TpaB-
MHPOBAaTh MCUXUKY peOCHKA, KOTOPHI (DaKTHUECKU TPOKHUBAET B CEMbE
YCBIHOBHUTEJSI U CUUTAET €0 KPOBHBIM POAMTEIEM, YCHIHOBICHUE B TAKUX
CIIy4asx MOKHO IPOU3BOAMTD U 0€3 MOJTYUCHHUS COITIACUS YChIHOBIISIEMOTO
pebenka;

— comlacue Cynpyra yCbIHOBUTEJSA, €CIH PEOCHOK YCHIHOBIISETCS HE
oboumu cynpyramu. HeoOXoaMMOCTh TaKOTO COTIIaCHUS OOBSICHIETCS TEM,
YTO peOEHOK, MPOXKHUBAsi B OJHOW CEMbE C CyNpPyroM YCHIHOBHUTEISI, I1O-
HeBoJie OyaeT 00LIaThCsl C HUM; K TOMY K€ YCHIHOBJIGHHE Uy>KOTr0 peOeHKa
Y TIOSIBJICHHE €TO B CEMbE MOKET ObITh HE BOCIIPUHSTO CYNPYTOM YCBIHO-
BUTEJIS, YTO HEraTUBHO CKAXETCS HA BOCIMTAHUM yCbIHOBIEHHOTO. Ele
OZIMH HEMAJIOBAXKHBIN (DaKT: yCHIHOBJIEHHE BIHMSET HA MMYILIECTBEHHBIC
MpaBa YCBIHOBHUTENS U €r0 Cymnpyra, B YaCTHOCTH, >KUJIMILHBIC, HACIIEH-
CTBEHHbIE, IEHCUOHHBIE U JIP., YTO TAKKE MOXKET OTPULIATh CYIPYT YChIHO-
BUTEJIS CBOMM HECOIllacueM Ha ycblHOBieHue. Eciu cynpyru 6onee roaa
Ha3aj MPEKPaTHJI CEMEHHbIE OTHOILECHUS U MECTO KHUTEJIbCTBA CYIpyra
YCHIHOBUTENSI HEM3BECTHO, YCHIHOBIICHHE IPOU3BOIUTCSA O€3 ero coria-
cusl.

YebiHoBNIEHHE 1eTel TpakaaH PecniyOonukn Y30eKucTan MOXXET MPOu3-
BOJUTHCS JINLIb TEMH MHOCTPAHHBIMH TPasKJaHAMHU, FOCYAapPCTBA KOTOPBIX
MMEIOT CBOM JUIUIOMAaTHYECKHe NpeacTaBuTenbeTBa B Pecyonuke Y30e-
KHUCTaH.

VY4er snn, ®enarmux yChIHOBUTh peOeHKA, TPOU3BOAUT MUHHUCTEP-
CTBO HapoaHOTO 0oOpazoBaHus PecmyOnmukm Y30ekuctan. OOsi3aTebHBIM
YCIIOBUEM TAaKOTO YCHIHOBJICHHUS SIBISIETCA XOJATaiiCTBO JUILIOMAaTH4e-
CKOTO IPEICTaBUTEIbCTBA, BKIIOYAIOIIEE B CeOsl CIEeNyIOIINEe CBEACHHUS:
JaTy pOXKICHHSI, MECTO KHUTEIbCTBA, PaMUIINIO, UMSI, OTYECTBO OyIyIIUX
YCBIHOBHUTEJICH, CBECHHSI O MaTePUaIbHOM MOJIOKEHUH, MEAULIMHCKOE 3a-
KIIIOUEHUE, MOPAJIbHO- MICUXOJIOTMYECKUN KIIMMAT CEMbH, a TAaKXKe Xapak-
TEPUCTUKY HA HUX'.

VYcbiHOBIIEHHE peOeHKa, SBISIOMIETOCS TpaKIaHMHOM PecryOmnkn
VY30ekucTaH 1 MPOKUBAIOIIETO 3a npeaesamMu PecyOnuku Y30ekucras,
MPOU3BEJCHHOE KOMIIETEHTHBIM OPraHOM MHOCTPAaHHOI'O IOCYIapCTBa,

' TI. 28 TlonoxeHust 00 yCHIHOBICHUH (YIOYEPEHUHU) HECOBEPIICHHOIETHUX
JieTeil 1 IPUHATHN JIeTeH B CEMbIO Ha BOCITUTAHUE (TTaTPOHAT).
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TpaXkJTaHUHOM KOTOPOTO SIBIIIETCS YCBIHOBHUTEND, IPU3HACTCS JIEUCTBU-
TeIbHBIM B Pecnybnuke Y30ekucTan mpy yCJIOBHM TIONyYEHHsI MTpe/iBa-
PUTEIBHOTO pa3pelieHus] Ha yChIHOBJICHUE OT XOKMMa paiioHa, ropoja,
HA TEPPUTOPUU KOTOPOTO peOCHOK WM €ro poauTenu (OJUH U3 HHX)
MPOYKUBAIIM JI0 BbIE3/a 3a Ipejielibl Tepputopun PecnyOnuku Y30eku-
CTaH.

Koncyn PecriyOnuku Y30ekuctan umeer mpaBo OQOPMIISITh YChIHOB-
JieHne peOeHKa, COCTOAIIETO B TpakaaHcTBe PecnyOnuku Y30ekucraH u
MIPOKUBAIOIIETO BHE TipesiesioB PecrryOnuku Y30ekucTaH.

B cnyuae, ecnu B pe3ynbTare yCHIHOBICHHS MOTYT OBITh HAPYLICHBI
mpaBa pebeHKa, yCTaHOBIICHHBIE 3aKOHOIATEILCTBOM U MEX/[yHAPOIHbI-
MU JoroBopamu PecryOnuku Y30eknucTaH, yCHIHOBICHUE HE MOXKET ObITh
MIPOM3BEICHO HE3aBUCUMO OT IPaKJAHCTBA YCHIHOBUTENS, a IPOU3BE/ICH-
HOE YCBIHOBJICHUE MOUIC)KUT OTMEHE B CYJICOHOM TOpsiIKe'.

Ha teppuropun PecnyOnuku Y30ekucraHn nro0as MmocpeaHUYecKas
JESITEIbHOCTD 0 YCHIHOBJICHHUIO 3alPELIaeTCs M NHOCTPAHIaM, KOHEUHO
JKE, CAMOCTOSATEIBHO 3aHUMAThC PAKTUYECKUMH BOTIpocamMu oopmiie-
HUS YCBIHOBJICHHS TOCTATOYHO CIIOXKHO. [10ATOMY WX MHTEpecCHl B IEIsIxX
moadopa U mepeadu AeTel Ha yCHIHOBJICHWE HA TEPPUTOPHU Y30eKucTa-
Ha BIIPaBe MPEACTABIATH YIIOJIHOMOYEHHBIE HHOCTPAHHBIM TOCYIapCTBOM
OpraHbl ¥ OPraHU3aI|H 110 YCHIHOBIICHHIO JIeTe (B TOM YHCIIE Yepe3 CBOU
MIPEICTaBUTENHCTBA), UTO COITIACHO 3aKOHY HE SIBJISIETCS MTOCPEAHIYECKOM
JESITEbHOCTBIO IO YCHIHOBJICHHUIO JIETEH MPH YCIOBHUHU, YTO OHU HE Tpe-
CJIEJIyIOT B CBOEH JIeATEeIbHOCTH KOMMEPUYECKUE TENH.

B ciyuae BO3HUKHOBEHHUS CyAeOHBIX CIIOPOB IO BOIIPOCAM MEX]LY-
HApOJHOTO YCHIHOBIICHHUS BCE JIOKYMEHTHI, IPE/ICTaBIsieMbIe B Cy/ (Kak
Y B UHBIE OPTaHbl, 3aHUMAOIINECS MEXIYHAPOIHBIM yCHIHOBICHHUEM ),
JOJDKHBI OBITh JIETAJIM30BAHbI B YCTAHOBJICHHOM TOPSJIKE, €CIIU MHOE
HE MPEJyCMOTPEHO 3aKOHOJATCIILCTBOM PecrmyOnkn Y30€KHUCTaH |
MEXIYHApOAHBIMHA JIOTOBOpPaMH), MEpPEBE/IEHbl Ha TOCYAapCTBEHHBIN
SI3bIK, ¥ TIEPEBOJ] TOJKEH ObITh 3aBEPEH B YCTAHOBIECHHOM 3aKOHHHOM
MOPSIAKE.

CemeiiHOe 3aKOHOIATENBLCTBO MPEIYCMATPUBAECT TAKKE BO3MOXKHOCTD
OTMEHBI YCHIHOBIIEHUS. YCHIHOBJICHHE MOXET OBITh OTMEHEHO B CIyYasX,
€CJIM YCHIHOBUTEIHN YKIIOHSFOTCSI OT BBIIIOJIHEHUS BO3JIOKEHHBIX HA HUX
POAUTENBCKUX 00S3aHHOCTEH, 370yNOTPEOISIIOT POAUTEIILCKUMH TIPaBaMHu,
KECTOKO 0OpaIIaroTCsi C YCHIHOBICHHBIMH, OOBHBI XPOHHYECKHM aJIKOTO-

' Tam xe. I 29.
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JIM3MOM HMJIM HAPKOMaHHUEH. YCHIHOBICHHE MOXKET ObITh OTMEHEHO U 110 JIpY-
MM OCHOBaHMSIM, UCXO/sl U3 MHTEPECOB PEOCHKA U C YUETOM €ro MHEHHUSI.
OTMeHa yChIHOBIICHHSI IPOU3BOAMUTCS B CyA€OHOM MOPSAKE. YCHIHOBIICHHE
MPEKpalaeTcs Co JHS BCTYIJICHUS B 3aKOHHYIO CHJIy PELICHUs cyaa 00 OT-
MeHe yChIHOBJIeHUS. [Ipu oTMeHe yChIHOBJICHHS B3aMHbIE MTPpaBa U 00s13aH-
HOCTH PeOCHKA 1 YCHIHOBUTENEH, a TAK)KE UX POJCTBEHHUKOB MPEKPAILAIOT-
s, 1 BOCCTaHABJIMBAIOTCS B3aHMHBIC IIPaBa U 00S3aHHOCTH peOeHKa U ero
ponuTeneit (ero poaCTBEHHUKOB), €CIIM ATOTO TPEOYIOT MHTEPECHl peOCHKA.
Pebenok nepenaercst ponuTessiM 1o peweHuto cyna. [lpu orcyrcrBuun ponu-
TeJel, a TakkKe eClM nepeaada UM pebeHKa MPOTUBOPEUUT €ro UHTEpecam,
OH TlepeIaeTCsl Ha TIONEYCHNE OPraHOB ONEKU U MOMEYUTEIbCTRA.

Taxkum 0O6pa3zom, MpaBoBasi NPUPOAA YCHIHOBICHHUS COCTOUT B TIOJTHOM
MPUPABHUBAHUN YCHIHOBJICHHOTO PeOCHKA B JMUYHBIX U MMYIIECTBEHHbBIX
npaBax U OOA3aHHOCTSIX K POAHBIM JETAM YCHIHOBUTEINS Ha OCHOBaHWUU
MPOU3BEACHHOTO B COOTBETCTBUU C TPEOOBAHMSIMHU 3aKOHA YCHIHOBIICHHUS.
IOpuanueckuil akT yCHIHOBJIECHHUSI YCTAaHABIMBAET KaK Il YCHIHOBUTEIIS
(1 ero poICTBEHHUKOB), TaK U JJIsl YCBIHOBJIIEHHOTO (M €ro IOTOMCTBA) Ta-
KM€ K€ IpaBa U OOA3aHHOCTH, KaK W MPeIyCMOTPEHHbIE 3aKOHOM B OT-
HOIIIEHWH POAWTENEN M JIeTel, CBA3aHHBIX KPOBHBIM pOACTBOM. Mcxoms
M3 CMBICJIA 3aKOHA, YCHIHOBUTENU B MEPBYIO OUYEpE/Ib HAACISIOTCS POAM-
TEIbCKUMH TPaBaMU U OOS3aHHOCTSIMH, KOTOpPbIE yTPauyMBAaIOT KPOBHBIE
ponutenu pebenka. TpeboBaHue 3aKoHa, 00s3bIBAIOIIEE POAUTENEH BOC-
NHUTHIBATh CBOUX JIETEH, 3a00THTHCS 00 UX 310pOBbE, (PU3NIECKOM, TICHXH-
YECKOM, JYXOBHOM M HPAaBCTBEHHOM PA3BUTHH, B IOJHON MEPE OTHOCUTCS
U K YCBIHOBUTEIISIM, TOOPOBOJIBHO OepyIIuM Ha ceOst 00s13aHHOCTH IO BOC-
MUTAHUIO YCHIHOBJICHHOTO MU PEOCHKA.

BOITPOCHI U TPAKTUYECKHUE 3AJJAHUSA K IJIABE 17

1. Packpoiite cucremy ychiHOBiIeHHs (yaouepenus) B PecnyOnuke Y30eku-
CTaH.

2. Kakum o0pazom peasmsyercst ycoIHOBIIEHHE (ynodepenue)?

3. Ilpoananu3upyiiTe OCHOBaHHS IPU3HAHUS YCHIHOBIEHHS (YIOYEpEHHUs)
HEJICHCTBUTEIILHBIM.
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ITABA 18
YCTAHOBJIEHUME OIIEKM U ITOITEYUTEJIBCTBA
HAJ HECOBEPIIEHHOJIETHUMU JETbMU

Llenv znaswvi: Hccreoosamv npasosvie MexamuzmMvl YCMAHOGIEHUs
OneKu u NONeyuUmenbCmed Haod HecoBePULeHHOICMHUMU OemMbMU.

B pamkax oannoii 2naewvt 6yoym paccmompenul ciedyrouiue aKmy-
ansHble gonpocwl: Llenv onexu u noneyumenvcmea. Opeanvl onexu u no-
neyumenvcmea. Cnocoovl ocyujecmeneHusi oneku u noneyumenbcmed.
Ilpasa u obs3anHOCMU ONEKYHOG U NONEYUmeel.

Kaxxnprit rpaxaanns (huznyeckoe JIMI0) HE3aBUCHUMO OT BO3pacTa u
COCTOSTHHS 3I0POBbsI CIOCOOCH MMETh TpaBa 1 00s3aHHOCTH, T.€. 00Iagaer
paBococoOHOCThI0. Ho He Bee rpaxiane (Pu3ndeckue Jinia) CriocoOHbI
CaMOCTOSITEIBHO OCYIIECTBIIATH CBOU TpaBa M UCIIOJNHATH O0S3aHHOCTH B
CHJTY HEJIOCTaTKa JIeeCIIOCOOHOCTH WIIU €€ TTOJTHOTO OTCYTCTBHSL. J[iist Boc-
TIOJIHEHHSI HETOCTAIOICH WIIM OTCYTCTBYIOIICH y TaKUX I'PakJaH JeecIo-
COOHOCTH W JUIS 3allUThl MX MPaB U MHTEPECOB UCIOJIL3YETCS HHCTUTYT
OTIEKH U ToTeunTenbcTBa. CIe0BaTebHO, ONICKa U MOTICYUTEILCTBO SIB-
JISIFOTCSL OJTHOM M3 ()OPM OCYIIECTBICHUS TOCYAaPCTBEHHOM 3aIUThI JINY-
HOCTH.

OTHOIICHHUS, CBS3aHHBIC C ONEKOW M TOTICYUTEIILCTBOM, PETyIHpPOBa-
JIMCh CEMEWHBIM 3aKOHOMATeIbCTBOM. OJHAKO MPH 3TOM MPU3HABAJIOCH,
YTO ONEKa M MOINEYUTEIHCTBO TECHO CBSI3aHBI C MHCTHTYTAaMH T'paXkIaH-
CKOTO 3aKOHOJIATEIbCTBA O MPABOCHOCOOHOCTH U JICECIIOCOOHOCTH TpakK-
JIaH, B CBSI3U C Y€M JIOJDKHBI pacCMaTPHBaThCsl HAYKOW IPa)IaHCKOTO Ipa-
Ba U, BO BCSKOM CJIy4ae, HE MOTYT ObITh OTHECEHBI TOJBKO K CEMEHHOMY
npaBy'.

WHCTUTYT ONIEKH M MOTIEYUTEIbCTBA HAJ| IETHhMHU, OCTABIIUMHUCS 0e3
POIUTEIBCKOTO MOTICUEHHUS, [UIMTEILHOE BPEMs CYIIECTBOBAI B pa3iiHy-
HBIX (popmax. B Hacrositee Bpems B CeMEWHOM IpaBe I0J] ONEKOH U I10-
MIEYUTEIBCTBOM TOHUMAeTcss (opMa yCTpOKMCTBA NETEH-CUPOT W JICTEH,

! Cemeiinoe npaBo / [Tox pen. B.A.Pscenniea. — M., 1982. — C. 239-240.
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OCTaBILUXCS 0€3 MONEeUeHUs] POJUTENICH, B LIESIX UX COACPKAHMS, BOCIIH-
TaHusl 1 00pa30BaHuUs, a TAKXKE JUISI 3aIUThl MX MPaB U HHTEPECOB.

3aKOHO/ATENILCTBOM YCTAHOBJICHO, YTO OIEKa YCTAaHABIMBACTCS Ha
MAaJIOJIETHUMH JETbMH, TO €CTh HE JOCTUTIIMUMH YETHIPHAIATH JIET, a I10-
MEYNTENILCTBO — HaJl HECOBEPIICHHOJETHUMHU JCTbMU B BO3pacTe OT Ye-
THIPHA/ILIATH JJO BOCEMHA/IATH JIET.

[ToneynTenbCTBO COCTOUT B TOM, UTO CIIEUAIBHO HA3HAYEHHOE JIUIO —
MOTEUHUTENb [OMOTaeT YaCTUYHO JIEECIOCOOHOMY JMOO OrpaHMYEHHO
JI€eCIIOCOOHOMY JIMIy OCYLIECTBIIATH MPHUHAJAJIEKAIUE UM IIpaBa U UC-
HOJHATH 00SI3aHHOCTH CBOMMM COBETAMH, U JAaeT JIMOO HE JaeT CBOE CO-
IJlacue Ha COBEPLICHHE TAKUMHU JIMLAMU CACIIOK U IPYTUX IOPUINYECKUX
JeiicTBrid (KpOME CIIeNIOK, KOTOpble HECOBEPLICHHOJIETHUN WMIIM OrpaHu-
YEHHO JIe€CII0COOHBIH BIIpaBe COBEPILIATh CaMOCTOsITENbHO). [loneunrens,
TakuM 00pa3oM, HE 3aMEHSET IOIHOCTBIO JIUIO, HaJl KOTOPBIM YCTaHOBIIE-
HO MONEYUTENHCTBO, a JHIIb TOMOTAeT eMY NMPUHUMAThH Pa3yMHBIE pelie-
HUS1, BOCTIOJHSAS HEIOCTAIOIINHN JKU3HEHHBIN OTBIT HECOBEPIICHHOIETHETO
0o yrepKuBas OT HENPaBUILHBIX JCHCTBUI IpaKAaHWHA, OrpaHUYCH-
HOTO B JIEECIIOCOOHOCTHU BCIIEACTBUE 3JI0yNOTPEONIEHHs] CIIUPTHBIMU Ha-
MUTKaMH WM HAPKOTHYECKUMHU cpelicTBaMH. Hapsity ¢ 9TuM moreunTenb
OXpaHSET UX OT 3JI0YMOTPEOICHHI CO CTOPOHBI TPETHHX JIHIT'.

Pasrpannyenue moHsATHS ONEKU W MOMEUYUTEIbCTBA KpaliHe Ba)KHO B
cepe 3amMThl ONEKyHaMH (TIONEYUTENSIMU) UX JIMYHBIX U UMYILIECTBEH-
HBIX IIPaB U UHTEPECOB, YTO BO MHOTOM OTNpPENAEISIeTCS pa3IniusiMU B CO-
JIEpKaHUH JIeecrioCOOHOCTH HECOBEPIICHHOJIETHUX B BO3PACTE A0 YETHIP-
HaJIIIaTH JIET U OT YSTHIPHAILATH 70 BoceMHauaru jer’. Kak u3BectHo,
MaJIOJIETHUE B BO3PACTE OT LIECTH J0 YEThIPHALATH JIET BIIPABE CAMOCTO-
ATEIbHO COBEPILATH TOJBKO BECbMa OTPaAaHMUYEHHBIN KPYT CHACIOK: MEJIKHE
OBITOBBIE CIHENKHU, CICJIKH, HalpaBIeHHbIE Ha O€3BO3ME3IHOE MOTYUYCHHE
BBITOZIbI, HE TPeOyIOIIe HOTapUAIBLHOTO YAOCTOBEPEHHS MO0 rocynap-
CTBEHHOH PETUCTPALIMHU, & TaKKE CHEIKH IO PACIOPSLKEHHIO Cpe/CTBa-
MU, 3aKOHHBIM TPEICTABUTENIEM WUJIM C €T0 COINIACUSl TPETHUM JIUIIOM ISt
OnpenesIeHHOM 1eNn WK AJ1sl cBOOOTHOTO pacnopsbkeHust. Bee octanbHbie
CEIIKM 32 HECOBEPIICHHOJETHUX, HE JOCTUTIINX BO3pacTa YeThIPHAIIA-
TH JIET, COBEPIIAET €r0 ONEKYH KaK 3aKOHHBIN MpecTaBUTeNb. biaronaps

' Kommenrapuii k ['paxaanckomy xonekcy Poccwuiickoit denepanuu, yactu
nepsoii / O1B. pen. O.H.Camukos. — M., 1995. — C. 60.

2 [Onoawesa I1I. ®ykaponuk Ba Oniia XyKyKH/1a BACHIUTHK Ba XOMUMITUKHUHT
MOXUSATH, YHH aMaira omupum ycymutapu. FOpun.gan.HOM3. nuc... ABroped. 2
Tomkent: TIIOU, 2005. — 25 6.
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OTIEKYHY PEOCHOK, OCTABIIMICS 0€3 MOMEUYCHUS POIUTENIEH, MOKET CTaTh
YYaCTHUKOM JIF000TO TPaKITAHCKOTO MTPaBOOTHOIIIEHUS.

HecoBeprierHONeTHHE B BO3pAcTe OT YETHIPHAIATH 0 BOCEMHAJI-
[aTu JIeT OO0JaJaroT ropasao OOJBIIMM OOBEMOM JeeCIOCOOHOCTH B
TpaKJIaHCKO-TIpaBoBor cepe, ueM MajioneTHue. OHH BIpaBe CaMOCTOS-
TEJILHO COBEPUIATH TE JKE€ CICJIKH, YTO U HECOBEPLUICHHOJIETHHE B BO3PACTE
OT LIECTH A0 YETBIPHAILATH JIET, @ KPOME TOro, OHM MOTYT 0e3 coracus
TIOTICUUTENICH pacopsKaThCsi CBOUM 3apabOTKOM, CTUIICHIUEH W WHBIMHU
J0XOJIaMH, OCYLIECTBIISITh IPaBa aBTOpa MPOU3BEACHUN HAyKH, TUTEpary-
PBI MM UCKYCCTBA, M300PETEHUSI WIM MHOTO OXPaHsIeMOro 3aKOHOM pe-
3yJabTaTa CBOEH HMHTEIUICKTYalIbHOH NESTeNbHOCTH, a TaKKe B COOTBET-
CTBUU C 3aKOHOJATEIILCTBOM BHOCHUTH BKJIQJIBI B KPEAUTHBIC YUPCIKICHUS
U pacnopspKarbes UMU. il COBEpIICHHUST IPYTUX CHEIOK MOIOTICIHOMY
OT YETBHIPHA/IIATH 10 BOCEMHA/IIIATH JIET TpeOyeTcs MUCbMEHHOE Corvlache
3aKOHHOTO MPEACTABUTEIS-IONCYUTENIS ' .

[Ipy Hamu4uyM 3aciTy’KUBAIOIINX BHUMAaHHUS OOCTOSITENBCTB (HAIpPH-
Mep, peOCHOK YK€ TMPOKMBANl B CEMbE KaHIWATa B OMEKYHBI, ITOMEYH-
TeJs) ONEKYH WJIU TIOMEYUTENTh MOXKET OBITh HA3HAYCH OPTaHOM OTIEKH U
TIOTICUUTENHCTBA TAKKE U MO MECTY KHUTEIbCTBA OTEKyHa (TIOTIEUUTEIIN).
Ecnu pebGenky, Hy X TarommeMycst B OMeKe WU MOTIEYUTENIbCTBE, B TCUCHUE
MecsLa He Ha3HaueH OMEeKYH MJIM NOIIeUUTEINb, UCIIOJHEHHE 00A3aHHOCTEH
OTIEKyHa WJIM TIONEYUTENSI BPEMEHHO BO3J1araeTcs HEMOCPE/ICTBEHHO Ha
OpraH OIEeKHU U ToIeunTeNbeTBa. HemanoBaskHo, 4TO Ha3HAYEHHE OTIEKyHa
WJIM TIONIEYUTENSI MOXKET OBITh 00KaJIOBAHO 3aWHTEPECOBAHHBIMH JIUI[AMH
B CyJIe.

B CewmeitHom u I'pakIaHCKOM KOJIEKCaX YCTAHOBJICHBI OIpPEACIICH-
HbIE TPEOOBaHMUS K JIUIAM, Ha3HAYaEMbIM OTICKYHAMH HJTU TOTICYHTEIISIMHU.
OnexkyHamu (ITOTICUUTEISIMU) MOTYT OBITh HA3HAYCHBI TOJILKO COBEPIIICH-
HOJIETHHE J€ECTIOCOOHBIE JINIIA.

3aKoH 3anpeniaeT ObITh ONEKyHaMH (ITOTIEYUTEISIMH): @) HECOBEPIIICH-
HOJICTHHUM JIMI]aM HE3aBHCHUMO OT MPUOOPETEHUS MU MTOJTHOU J1eeCcroco0-
HOCTH /IO TOCTHKCHHS BO3pPAcTa COBEPUICHHONETHSI 0) HEJeeCoCOOHBIM
JUIaM; B) JIMIIaM, JIMIICHHBIM POJUTEILCKUX IPaB; I') JIUIAM, CTPaJiaro-
MM XPOHUYECKHM aJIKOTOJIM3MOM WJIM HapKOMaHHWEH; J) JuiaM, paHee
OTCTPAaHEHHBIM OT BBITIOJTHEHUS 00sI3aHHOCTEH ONEKYHOB WJIM IOTICUHTE-
JIeH; €) JINIaM, y KOTOPBIX JETH OBLIH OTOOPaHbBI 0€3 JIUIICHUS POIUTEIIb-
CKHX IIpaB, TO €CTh OTPAaHUYCHHBIC B POJUTEIILCKUX IIPaBax; >k) OBIBIINE

' Awiyposa H. Bosira eTMaraiapHUHT (QyKapoJIHK-XyKyKHI MyHocabaTiap/ia-
ru nmrrupoku. — Tomkent: TAIOU, 2008.
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YCBIHOBHUTEJIH, €CJIM YCHIHOBJIEHUE ObLJIO OTMEHEHO 110 UX BHHE; 3) JINLAM,
KOTOpBIEC MO COCTOSIHHIO 3/10POBbSI HE MOTYT OCYILECTBJISTh BOCITUTAHHE
pebeHka.

[Ipu pemieHun OpraHoM OINEKH W TOIEYUTENIbCTBA BOIIPOCA O Ha3Ha-
YEHUH KOHKPETHOTO JIMIIA ONIEKYHOM WJIM MOTNEeYUTENIeM peOCHKA TOKHBI
YUUTBIBATHCS TAKXKE CIEAYIONIME OOCTOSTENLCTBA: a) CIIOCOOHOCTD JIMIIA
K BBITIOJTHEHUIO 00s3aHHOCTEH OINeKyHa (TorednTens); 0) ero JNIHbIe U
HPaBCTBEHHbBIC KAUECTBA; B) OTHOLIECHUE MEKAY HUM U PEOCHKOM, HYK/a-
IOLIMMCSI B OTICKH MJIU TTOTIEYUTENLCTBE; I') OTHOLICHUE K PEOCHKY YJICHOB
CEMbH OIEKyHa (IIOMEYUTENs); /1) €CIM 3TO BO3MOXKHO — JKEJIaHHE CaMOro
pebeHka.

Kpurepuu, mo KoTopoMy I0JDKHA OIEHHUBATHCS CIIOCOOHOCTH JIMIA K
BBITNOJIHEHUIO O0SI3aHHOCTEH OTeKyHa (ITOMEeYUTENsl), 3aKOHOJAATEIbHO HE
OTIPEJICTICHBI, YTO MpeAIojaracT He0OXOMMMOCTh HHIMBHIYAIEHOTO TIOI-
X0Jla K PEIIEHUI0 JAHHOTO BOIPOCa B KaXIOM KOHKPETHOM CiIydae ¢ yde-
TOM OOCTOSITENILCTB PA3IMIHOTO XapakTepa (BO3pacT ONeKyHa, MOTIEYNTe-
7151, 00pa3zoBaHue, poJ 3aHIATUN U T. I1.).

Ha npaktuke onexyHamu (MONEYUTENSIMHU) Yallle BCETO HA3HAYAIOTCS
pOACTBEHHUKHN pedeHKa (memymika, Oadymika, Tets, a1, Opat, cecTpa u
T. 11.), TOTZ1a YIaeTcsl HanboJee ONTUMAIBHO y4eCTh TPeOOBaHUS K JINYHO-
CTH OIEKyHa (TIOMeYUTeNs) U KeJaHue caMoro pedenka. OQHako 1 B TOM
Cily4ae 3aKOH He JIeJaeT KaKuX-1T100 UCKITIOYCHHA, TO3BOJISIOIINX MEHATh
pelieHre 0 Ha3HaueHHe POICTBEHHUKA PeOeHKa €ro OMeKyHOM (IoreunTe-
JIeM) IPU HAJIMYHUH [IPEyCMOTPEHHBIX 3aKOHOAATEICTBOM MPEIISITCTBUI.

OpraH OneKkH U MOMeYNTETHCTBA MOKET HA3HAYNTH PEOCHKY ONeKyHa
(TorreumnTeNs) M MO MPOChOE CaMUX POIUTENEH, €CIIM OHU 10 KaKUM-THO0
OpUYUMHAM HE MOTYT JIMYHO OCYIIECTBJIATH BOcIUTaHHe pedeHka. llpu
3TOM POAUTENIN MOTYT NMPEAJIOKUTH OPTaHy ONEKH U MONEUUTEIbCTBA KaH-
JIUIaTypy OIeKyHa (TIoneunTens).

OnekyHy (MONEYUTENIO) BBIJACTCS ONEKYHCKOE YJOCTOBEpEHHUE, My
Pa3bCHSIOTCS €ro MpaBa U 00s13aHHOCTH, IIepeAaloTcss HeOOXOAUMBbIE 10-
KyMEHTBI MOJ0NIeYHOro. B nanbHeleM opran oneku U MONeYUTeIbCTBa
00513aH OCYILIECTBIIATH MOCTOSHHBIA KOHTPOJIb 3a ACSITEIbHOCTHIO OIEKY-
HOB (TIOTIeUHTENIEH) U OKa3hIBaTh UM HEOOXOAMMYIO ITOMOIIb B BOCITUTA-
HUU TOJIOTIEYHBIX U PEUICHUHU APYTHX BOIPOCOB.

Oneka HaJl MaJIOJIETHUM MOJONEYHBIM aBTOMATHUYECKH MPEKPAILACTCSI
M0 JOCTH)KEHUHM UM BO3pacTa ueThlpHanuaru Jiet. [Ipu 3tom rpakaanus,
OCYLIECTBIISIBUIMN OOS3aHHOCTH ONEKYHA, CTAHOBUTCS IOINEYUTENIEM He-
COBEpIICHHOJIETHETO 0€3 JOMOIHUTENBHOTO PEIeHUs 00 HTOM.
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be3 ocoboro pemieHus mpekpamaercs moneyuTeNI-CTBO Hal HECOBEp-
LICHHOJIETHUMH 0 JOCTHKEHUU UMM BO3pacTa BOCEMHA/ILATH JIET.

Jpyrumu 0CHOBaHUSIMM JUJIs IPEKPAILEHUs TOTIEUUTENbCTBA HAJl HECO-
BEPILIEHHOJIETHUMHU MOTYT SIBJISITHCSI BCTYIJIEHHME HECOBEPIICHHOJIETHETO
B Opak WJIM €ro SMaHCHUMAINHs, TO €CTh OOBSIBICHHE HECOBEPIIIEHHOIECTHE-
ro JIOCTHUTIIETO BO3pacTa MIECTHAALATH JIET, IOJIHOCTBIO IEECIIOCOOHBIM,
eciii OH paboTaeT 1Mo TPYJOBOMY JOTOBOPY, B TOM YHUCIE IO KOHTPAKTY,
WJIM C COTJIacHsl IOTIEUUTEIIS 3aHUMAETCS IPEeIITPUHUMATEILCKOM AesITeNb-
HOCTBI0. OOBSIBICHHE HECOBEPIICHHOJIETHETO ITOTHOCTHIO JIE€CITOCOOHBIM
MIPOM3BOIUTCS IO PEIICHUIO OPraHa OMEKH U MONEYUTENbCTBA — C COITIACHs
MOTIEYUTENS] TMOO MPHU OTCYTCTBUH TAKOTO COIVIACHS, TI0 PELICHUIO CY/a.

BOITPOCHI U MPAKTUYECKHUE 3AJIAHUSA K IJTABE 18

1. KakoBa nenb oneku 1 None4ynTenscTsa?
2. Kakum 00pazoM peasn3yercst OCyIIECTBICHNE OIIEKH U TOIIEUUTENbCTBA?
3. Ilpoanamusupyiite npaBa 1 00sI3aHHOCTH ONEKYHOB H IOTICUUTEIICH.
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ITABA 19
IPUHSTHUE JETEW B CEMbBIO
HA BOCIIMTAHHUE (ITATPOHAT)

Llens 2naewi: Hccreoosamsv npagosvie 60npocyl NpuHsmus demei 6
CeMblO HA BOCRUMAHUe (NampoHam,).

B pamkax oannoii enagwvl 0yoym paccmompensl cieoyroujue akmy-
anbHble 6onpocel: [lemu, nepedagaemvle HA 6OCNUMAHUE 8 NPUEMHYIO Ce-
mbuio (namponam). Ilpasa demetl, NPUHAMbBIX HA 6OCNUMAHUE 8 NPUEMHYIO
cemvio.

[IpuemHnas cembst — hopma yCTpoicTBa JIETEH-CUPOT U JETEH, OCTaB-
mmxcsi 0e3 MoreueHus POAUTENICH, Ha OCHOBAHHMHU JOTOBOpa O Iepeaue
peOeHKa (neTeil) Ha BOCIIUTAHUE B CEMbBIO MEX]Iy OPTaHOM OIICKH W T10-
NICYUTENIBCTBA M TIPUEMHBIMU POIUTEISMH (CYTIPyTraMH HIIH OTACIbHBIMU
rpakJaHaMU, )KEJIAIOUIMMH B3STh JIeTEH Ha BOCIUTAHUE B CEMBIO).

I'paxknane (Cynpyru Win OTACIbHBIC TPaKIaHe), KeIarole B3sTh Ha
BOCIIUTaHUE peOeHKa (JieTeld), OCTaBIIerocs Oe3 MOMCYCHHS POAUTENICH,
UMEHYIOTCS TPUEMHBIMH POJUTEISIMU; PEOCHOK (J1eTH), IepeiaBaeMblii Ha
BOCIIUTaHUE B IPUEMHYIO CEMbIO, IMEHYETCS IPUEMHBIM PEOCHKOM, a Ta-
Kasi ceMbs IpueMHoON ceMmbel. [IpremMHas ceMbsi JaeT BO3MOKHOCTB 00e-
CIICYHTH JIETSIM UX MPABO HA CEMEHHOE BOCIHMTAaHHE, KOTOPOMY 3aKOHOM
otmaercsi 6e3ycIoOBHOE MpeAnouTeHHE .

Kak ObL10 BbIIIE yKa3aHO, IPUEMHasi CeMbsi 00pa3yeTcsi Ha OCHOBAaHUU
JIOTOBOpA O Iepeiade pedeHKa Ha BOCIIUTAHNUE B CEMBIO, KOTOPBIN 3aKITFO-
4aeTcsi MEX/y OPraHOM OIEKHU W IMOIEYUTENILCTBA 110 MECTY KHUTEIbCTBA
peOeHKa U MPHUEMHBIMU poauTesisiMi. OCHOBaHUEM JUIS 3aKIFOUCHHUS Ta-
KOTO JIOTOBOpA SIBJISICTCSI 3asBIICHHE JIHII, YKEJIAIOIMX B3STh PeOCHKA Ha
BOCIIUTAaHUE, C MPOCKOOIT 0 Iepeiaue UM Ha BOCIIUTaHHE KOHKPETHOTO pe-
OeHKa, KOTOPOE MOJAETCsl B OPTaH ONEKH U TONICYHTEIILCTBRA.

' Boxupos U., Bapamos M. Bosira etmaran 0OJalapHUHT XyKYK Ba MaxOypu-
ATnapy // XOTHH-KU3/Iap Ba OONAJapHUHT XyKyKJIapura ouja KOHYH Kadonariapu
Tymnamuga. — TomrkeHT: Y36ekucToH, 2000.
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K 3asiBnenuto npunararorcs ciaeayromue J0KyMeHTbI:

— cIIpaBKa ¢ MecTa paboThl C yKa3aHHEM JOJDKHOCTH M pa3Mmepa 3a-
paboTHOH maThl MO0 KOMMs JeKIapaliy O 10X0/1aX, 3aBEpeHHas B yCTa-
HOBJIEHHOM TOPSIZIKE;

— XapaKTEePHUCTUKA C MecTa pabOThI;

— asroOuorpadus;

— JIOKYMEHT, TOATBEPKAAIOIINI HaJTMUne KUJIbsl Y JIUA (JIULT), JKea-
IOLLETO B3ATh peOeHKa (1eTei) Ha BOCIIUTAHUE B IPUEMHYIO CEMbIO (KOTIHS
(PMHAHCOBO-JTHIIEBOTO CYETA C MECTA JKUTEIHCTBA M BBIMHCKA M3 JIOMOBOM
KHHUTH (TIOKBapTUPHON) KHUTU ISl HAHUMATEJe JKUJI0ro MOMEIICHUs B
TOCYJapCTBEHHOM KMIIUIITHOM (POH/IE JINOO TOKYMEHT, ITOATBEP KA
MIPaBO COOCTBEHHOCTH Ha JKUJIO€ IOMEIICHHUE);

— KOMHMSI CBHJIETENILCTBA O 3aKJIIOUEHUH Opaka (eciim cocTosT B Opa-
Ke);

— MEIUIMHCKAs CIIPpaBKa JIeYeOHO-MPOPHUIAKTUIECKOTO YUPESIKICHUS
0 COCTOSTHMM 3I0POBBS ML (JIML), KEJAIOLIero B3sTh peOeHKa Ha BOC-
MUTaHUE B IPUEMHYIO CEMbIO (CChUIKA Ha MpuKa3 MUHHCTEPCTBA 3paBo-
OXpaHEHHs 0 METUIIMHCKOM OCBHU/IETEILCTBOBAHUN).

Jluno, obpararomeecs: Mo BONPOCY MOITYUYCHHUS 3aKIIOUEHHUS O BO3-
MOKHOCTU OBITH NMPUEMHBIM POAHUTEIEM, AOIKHO MPEIbSBUTH MACIOPT
WJIY IPYTrOM 3aMEHSOINI TOKyMEHT. JIJIs1 MOATOTOBKY 3aKIIOYEHHS O BO3-
MOKHOCTU OBITH MPUEMHBIMU POAMTEISIMU OpPraH ONEKHU U MOMNECYUTEIb-
CTBA COCTABJISIET KT MO pPe3yibTaraM 00CIeI0BAHUS YCIOBHUM KU3HU JINLL
(mua), >kenaroIux B3sTh peOeHKa (IeTell) Ha BOCIHHUTAHUE B MPUEMHYIO
CEMbIO (T10]1 OTIEKY MJIM MMOIEYUTEIbCTBO).

Ha ocHoBaHWM 3asBICHUS U aKTa 00CIEIOBaHMS yCIOBUH KU3HU JIUI]
(mua), >kenaroIux B3sATh peOeHKa (JeTel) Ha BOCIHUTAHUE B MPUEMHYIO
CEeMbIO (107 OTIEKY MJIM MONEYUTENIBCTBO), OPTaH ONEKH U MONEYUTEIbCTBA
B TeueHune 20 nHEH co JHS MOAauu 3asBJICHUSI CO BCEMH HEOOXOAMMBIMU
JOKYMEHTaM{ TOTOBHUT 3aKJIIOYEHHE O BO3MOXKHOCTH CTaTh MPHUEMHBIMH
POOUTETSIMH.

besycnoBHO, Tpy MOATOTOBKE 3aKJIIOUEHUs] OpraH ONEKH W IOIeyu-
TEJbCTBA MPUHUMAET BO BHUMAaHHE JIMYHbIE Ka4eCTBa JIIOEH, JKEIar0InX
B3s5ITh Ha BOCIIUTaHHE PEOCHKA B CEMbIO, UX CIIOCOOHOCTD K BBIITOJIHEHUIO
00sI3aHHOCTEH MO BOCIIMUTAHUIO AETEH, B3AMMOOTHOILICHHS C IPYTUMH JIe-
HaMH CEMbH, IPOKUBAIOIINX COBMECTHO C HUMHU.

B ciyuasx ecnu nuno (Jua) U3bSABISIET JKEJIaHUE B3SITh HA BOCIIUTA-
Hue pebeHKa ¢ ocnalblIeHHBIM 30POBbEM, OOJIBHOTO pedeHKa, peOeHKa ¢
OTKJIOHEHHUSIMU B Pa3BUTHH, peOEHKa-MHBAJINAA, TO HEOOXOAUMO, YTOOBI
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y IPUEMHBIX pOAUTENCH (OMEeKyHa WM IOIeYnTelis) ObUIO Haluuue He-
00XOAMMBIX YCIIOBUHU AJISl 3TOTO.

[Ipu nepenaye pebeHka B MPUEMHYIO CEMbIO OpraH ONEKH M IOIIe-
YUTEIBCTBA PYKOBOACTBYETCSl MHTepecaMu peOeHka. [lepenaua peOenka,
jJocturiero Bo3pacra 10 JieT, B NMPUEMHYIO CEMbIO OCYIIECTBISIETCA
TOJIBKO C €T0 COIVIaCHs.

K coxxanenuto, He Bce HYKAAIOLIUECS AETU MOTYT OBITh YCHIHOBJICHBI
(ymouepensr). [IpakTrka mokas3siBaeT, 9T0 OOJIBIIIE IIIAHCOB HA YCHIHOBIIG-
HUe (yZouepeHHe) y 30pOBBIX JIeTeil paHHEro Bo3pacrta. bonpHbIE AeTH
W JIETH, TIepelIarHyBLINe TOPOr MJlaIeHYeCKOro BO3pacTa, OCTal0TCs He-
BOCTPEOOBaHHBIMU U MPOJOIKAIOT )KUTh B JETCKUX AOMax JHOO yCHIHOB-
JISIIOTCS] MHOCTPAHHBIMU IPaXKIaHAMH M HaBCErJa MOKUAI0T Y30eKUCTaH.
Wuble nHIMBUIYaIbHBIE (POPMBI CEMEHHOTO BOCIIUTAHUS — OTeKa (Tome-
YUTEIBCTBO), IPUEMHAs! U TaTPOHATHAS CEMBbSI — HOCSIT CPOUHBIN XapakTep
U SIBJISIFOTCS] BPEMEHHBIM YCTPOMCTBOM JI€TEH-CUPOT U AETEH, OCTABIIHUXCS
0e3 morneueHus POJUTENCH, B CEMbIO.

[MpuemHast cemMbst SBISIETCS BO3POKICHHOW (POPMOI CEMEHHOTo BOC-
MUTaHUs JIeTel, OcTaBmnXCcs 0e3 momnedeHus poauteneii. OHa obecneun-
BaeT JIETAM-CHPOTAM H JIETSM, OCTABIINMCSI O€3 ITOTIeYeHUs POJUTENeH, NX
MPaBO Ha CeMEHOE BOCIIUTAHUE.

[IpuemHble poauTeny, B OTIMYKE OT ONEKYHOB (IIOMEYUTENIEH ), COCTO-
AT B JIOTOBOPHBIX OTHOLLIEHHUSIX C OPTaHOM OINEKHU U MOTNEYUTEIHCTBA U T10-
Jy4aroT BO3HATPAXKICHHE 32 BHIIOJIHEHHUE CBOUX 00s3aHHOCTE .

Ha BocmuTanue B mMpuUeMHYIO CeMblO Mepefaercs peOeHOK (IeTH),
ocTaBIuecs 6e3 MoneYeHns poAnTeIIeH:

— JIeTH-CUPOTHI;

— JIeTH, POAUTENN KOTOPBIX HEU3BECTHBI,

— JIeTH, POAUTENH, KOTOPBIX JIUIIEHBI POAUTEIbCKUX IPaB, OTPaHUYe-
HBI B POANUTENBCKUX MpaBax, NPU3HAHBI B CyA€OHOM MOPSAKE HEAEECIo-
COOHBIMH, O€3BECTHO OTCYTCTBYIOIINMHU, OCYKICHBI;

— JIeTH, POAUTENIH KOTOPBIX 10 COCTOSHUIO 3A0POBbs HE MOTYT JINUHO
OCYLIECTBIISITh MX BOCIIUTAHUE U COACPIKAHUE;

— JIeTd, OcTaBlluecs 0e3 MONe4YeHHus POAMUTENCH, HaXONAIIUecs B
BOCIIUTATEJIbHBIX, JEUYCOHO-NPOOUIAKTUIECKUX YUPEKICHUIX, YUPEK-
JEHUSX COLMAJIBHON 3alllUThl HACEJNECHMS WIM JAPYTUX aHAJIOTMYHBIX
YUPEKACHUSIX.

1 ¥36ekucron Pecnyonmukacuanar Onita kogekcura mapxiap./X.PaxMoHKymoB
Taxpupu octuaa. — TomkeHT: Anosnart, 2000.
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[IpreMHBIMH POIUTENSIMU MOTYT CTaTh COBEPILICHHOJIIETHHUE JIULIA 000-
€ro T0J1a, KaK COCTOSINNE, TaK U HE COCTOSIINE B Opake, CIIoCOOHBIE BOC-
MUTBIBATh AETEH U CO3AAaTh UM YCJIOBUS [l BCECTOPOHHETO pa3Butus. Ce-
MeHHbINH Kogekc (cT. 198) ycraHaBIMBaeT, 4TO MPUEMHBIMH POAUTEISIMU
(ponutenem) MOTYT OBITH COBEPIICHHOJETHHE JTUIA 000ETO I0JIa, 3a UC-
KIIIOUEHUEM::

— JIHL, TPU3HAHHBIX CYIOM HEJeeCIIOCOOHBIMU WIIM OTPAaHUYCHHO JIe-
€CIOCOOHBIMH;

— JIUI, JUIIEHHBIX [0 CyAYy POIMTENBCKUX MPaB MM OrPAaHUYEHHBIX
CYZIOM B POIUTENIbCKHUX MpaBax;

— OTCTPaHEHHBIX OT 00s3aHHOCTEW ONEKyHa (ITOTMEYUTENs) 32 HEHAl-
Jie)Kaliee BBIIIOTHEHNE BO3JIOKEHHBIX Ha HETO 3aKOHOM 00513aHHOCTEH;

— OBIBIIMX YCBHIHOBHUTEJEH, €CIM YCHIHOBJICHHME OTMEHEHO MO HX
BUHE;

— JIUII, UMEIOLINX 3a00JI€BaHMs, IPU HAJTMUYUU KOTOPBIX HENb3s B3STh
pebeHka (zeTeil) B IpueMHYIO CEMBIO.

OnexyH (moneyuTens), IPUEMHbIE POAUTENIHN peOeHKa UMEIOT IPAaBO U
00sI3aHBI:

— BOCIIUTBIBAaTh PeOEHKA, HAXOAALIETOCS IO OMEKOW (IOMeunTeNb-
CTBOM);

— 3a00TUTBCS O €ro 340pPOBbE, PUZNUECKOM, ICUXUIECKOM, JYXOBHOM
1 HPaBCTBEHHOM Pa3BUTHUH;

— BIIPaBE CaMOCTOSTEIBHO ONPEAEIATH CIOCOOBI BOCIIUTAHUS PEeOCH-
Ka C y4eTOM MHEHHs peOeHKa M peKOMEHIalni opraHa ONeKH ¥ MONeYH-
TEJhCTBA, & TAKXKE TIPH COOIIOICHNH TPpeOOBaHMiA, TpeTycMOTpeHHBIX Ce-
MEWHBIM KOAEKCOM.

OHH SBISIOTCS 3aKOHHBIMH TPEACTaBUTEISIMU MPUEMHOTO peOeHKa
(pebeHka, HaxOISIETOCA MOA OINEKOW (IIOMEYUTEIHCTBOM)) 3allUIIAI0T
€ro 1MpaBa U UHTEPECHI, B TOM YHUCIIE B cy/e, 0e3 CrieHUaIbHBIX MTOJTHOMO-
yuil. X mpaBa He MOT'YT OCYILLIECTBIATHCS B IPOTUBOPEUUH C HHTEPECAMHU
pebenka (mereit).

OnexyHbI U IONEYUTEINH, IPUEMHbIE POAUTENH, BIPAaBE OMEILATh Jie-
Tell B 00pa3zoBarebHble YUPEKIACHHUS HAa OOIINX OCHOBAHUSX.

OO1ee yucio aeTeil B MpUEMHON CeMbe, BKIIIOUAst POAHBIX U YCHIHOB-
JICHHBIX, HE IOJDKHO MPEBBIIIATH, KaK MPaBUIIO, 8 UETIOBEK.

YCTpOHCTBO JeTel B MPUEMHYIO CEMbIO HE BIEUYET 32 COO0M BOZHUKHO-
BEHUSI MEX]ly IPUEMHBIMH POJUTEISIMU ¥ IPUEMHBIMH I€TbMHU JIUMEHT-
HBIX M HACJIEICTBEHHBIX MPABOOTHOILEHUH, BBITEKAIOIUX U3 3aKOHOJA-
TEJbCTBA.
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[IpuemHass ceMbsi ABISICTCS CaMOCTOSTENBLHOU (HOpMON ceMelHOTro
BOCIIUTAHUSL JETEH-CUPOT U JETEH, OCTABIIMXCSA Oe3 IMOMEUYCHUS POAM-
Teneld. Ee 0OCHOBY, Kak MOKa3bIBa€T MPAKTUKA, COCTABIIAIOT CYNPYyTH, MO-
JKeNlaBUIME B3STh UY)KHUX JETed B ceMbl0 Ha BocnuTanue. Kak mpasuiio,
3TO 3a00TsIIHUECs APYT O APYre U O CBOMX ONM3KMX JIMIa, KOTOPBIE OCO-
3HAIOT CBOIO OTBETCTBEHHOCTH 3a CyAbOy UyXHX jaeTeil. OHU MOHUMAIOT
CJIO)KHOCTb M OTBETCTBEHHOCTh CBOEH POJIM KaK NMPUEMHBIX POJUTEICH.
B3aumooTHOImIEHUST M@Ky TPUEMHBIMUA POJUTEISIMH, a TaKXKe MEXITY
MPUEMHBIMU POAUTENSIMU U TIPUEMHBIMH JIETbMU B Oy/IyIlieM MOTYT CTaThb
MOJIENIbI0 CEMBHU MPUEMHOT0 pebeHKa. B cuiry 3Toro oueHs BaxkeH moadop
MPUEMHBIX POJUTETICH.

[IpreMHBIME POIUTENSIMU Ha MPAKTHKE Yalle BCETO BBICTYMAIOT CY-
NpyTy, UMeronre cBoux jaereil. [loaToMy npruemMHbIe JIETH C TIEPBBIX MH-
HYT NPOKUBAHMS B MPUEMHON CEMbE Ha IPUMEPE MPUEMHBIX POIUTENEH 1
WX JIeTel yuarcs CTpOUTh CBOM B3aMMOOTHOIICHHUS KaK CO B3POCIBIMU, TaK
U ¢ Apyrumu AetbMu. OHHU cpasy ke OUYIIAI0T CEMEUHOE TEILIO U YIOT. A
JUTs 00€3/10JIEHHOTO peOeHKa Ype3BhIYaifHO BAYKHO UMETH OJM3KUX, KOTO-
PBIX OH MOXKET Ha3bIBaTh MaMOM U Tarioi, OpaToM U cecTpoit'.

B mpueMHy10 ceMbi0 MOXKHO IEpeaBaTh Cpa3y HECKOJBKO JAETEH.
OT0 MOTyT OBITH KaK pOIHBbIE OpaThbs U CECTPBI, TaK U Uy>KUE JIPYT Apy-
Ty JETH, KOTOpPbIE B NMPUEMHOI CEeMbE CTAHOBSITCS POAHBIMH. [IpoxuBast
B CE€Mbe, JCTU ObIcTpee pa3BuBalOTCS U oOydarorcs. beicTpee ncuesaror
UMEIOIIMecs HeIOCTaTKA B MX pa3BUTUU. OHU ydaTcsl MPOSBIATH 3a00Ty
JIpyT O Opyre U momorark apyr apyry. IlogoOHble kauecTBa BO MHOTHX
CIIy4asix OTCYTCTBYIOT Y peOC€HKa, BOCIHUTHIBAIOIIETOCS B POJHON CEMbeE,
HO HE UMerolero oparbeB WM cecrep. Takue KauecTBa OYEHb BAXKHBI B
KU3HU pedenka. W muis kaxxaoro yenoBeka, 0COOCHHO AJIsl HECOBEPILICHHO-
JIETHETO, BaKHO UMETh CBOM JIOM, IJIe €ro JI00AT 1 Bcerna s ayT. Kaxaprii
PeOCHOK XOYEeT KUTh B TAKUX YCIOBHUSX, B KOTOPBIX KUBET OOJIBIIMHCTBO
€ro CBEpPCTHHUKOB.

CBo#l 1OM W HOpMaJbHbIE YCJIOBHS JKM3HU ISl peOCHKAa MOTYT CO3-
JIaTh MPUEMHbIE pOIUTENU. B mpreMHoii ceMbe peOeHOK MoTydaeT oObId-
HOE CceMeifHOe BOCIIUTaHHE U colepkaHue. PeOeHOK MpoKMBaeT B TaKon
ceMbe, KaK MpaBuiIo, 0 coBeplieHHoNneTHs. [IpreMHas cembsi 1aeT BO3-
MOYXHOCTh MaKCUMAaJIbHO TPUOIU3UTH BOCIIUTAHUE JCTCH-CUPOT U JICTEH,

' Bpymman B.U., Cesepnuiii A.A. HexoTopble COBPEMEHHbIE TEH/ICHIIUHU COL-
QJIIBHOM 3aIUTHI eTEH-CUPOT ¥ BOIPOCH! MPO(HUIAKTHKHE COLUATLHOTO CHPOTCTBA
// ConiaibHOE M IYIIEBHOE 3710pPOBbE PEOCHKA U CEMbH: 3all[UTa, IOMOIIb, BO3Bpa-
menue B )ku3Hb. — M., 2006. — C. 60.
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ocraBIIMXcs 0e3 oNeYeHns: poAnuTeNeil, K peanbHoi xxn3Hu. OHa hopmu-
pPYeT y JieTeil HaBBIKH MPEOI0JICHHSI TPYAHBIX KU3HEHHBIX CUTyallui, TICH-
XOJIOTUYECKYIO 3alUTY U MPAaBUIBHOE MOBEICHHUE MPH CTPECCaX, a TAaKKe
MOpPaJIbHO-3TUYECKYIO YCTAHOBKY Ha CO3aHNE COOCTBEHHOM CTaOMIIbHOM
CEMbH, YTO BaXKHO U JJIsI HEKOTOPBIX B3POCIHBIX TPaXkJaH, MPEXKIEe BCETO
JUIS T€X, KTO BUJUT B BOCIIMTAHUU JETEH CBOE NPU3BAaHUE, KTO HEOe3pas-
JIMYEH K Cy[p0e 00€3/10JIeHHBIX IeTEH U CUUTAET, YTO Y HEro XBaTUT CHJI,
YMEHHUSI U ONbITAa BOCIHUTHIBATH UYXKHX JeTed. Il HEKOTOPBIX IpaskiaaH
BOCIIUTAHUE UYXKUX JETEH MOXET CTaTh Mpod)eccueld, 0CHOBHOU paboTOi
u 3a00TOH. Benp rpaskaane, B3sBIINE B CEMbBIO TPUEMHBIX JAETEH, Moayya-
0T 32 CBOH TPyl 3apa00THYIO TUIaTy, KOTOPasi MOXKET OBITh €THHCTBEHHBIM
HCTOYHUKOM MX CYIIECTBOBAHMS.

Lenb npreMHOIi CeMbH — CO3JIaHUE TAaKUX YCIIOBHIA, YTOOBI TPUEMHBIN
peOeHOK HAXOUIICS KaK MOYKHO J0JIbIIE B OTHOUICHUSX C PUEMHBIMH PO-
JTUTESIMU, HE MEHSJT OTUX POJUTENICH U TeM CaMbIM UMeI HaJIeXKTy, YTO
CYUIECTBYIOIINE CBS3H COXPAaHATCS B OymyIleMm, MO JOCTHKEHUU UM CO-
BepiieHHONeTHs. [{0CKONbKY OTHONICHUSI MEKAY MPUEMHBIMH POAUTEIS-
MU U IPUEMHBIMH JICTbMU CTPOSITCSI HA OCHOBaHHMH JIOTOBOPA, UCTEUCHHE
CpOKa JICHCTBUS JIOTOBOpa JUOO0 JOCTHKEHHE PEOSHKOM COBEPILIEHHOIIE-
THUSI TIpeKpalaoT AeiicTBue aoroBopa. OJHAKO MpeKpalleHre MpaBOBbIX
OTHOILIEHUH MEXKy MPUEMHBIMH POTUTEISIMU U TPUEMHBIM PeOCHKOM HE
03HaYaeT, 4To MpeKpanarTcs (akTHIecKue CBI3u Mex 1y HUMU. [IpakTu-
Ka MOKa3bIBACT, YTO ATH CBSI3U coxpaHstorcs. COBEpIICHHONETHUE JCTH
OCTarOTCs MPOXKUBATh C TIPUEMHBIMU POJUTEISIMH, XOTSI HUKAKOH MpaBo-
BOW TOJZICPKKU HHU TaKHWE JIETH, HU TPUEMHBIC POIUTENN HE TIONYYaloT,
YTO MPEACTABIISIETCS HEIIPABUIIbHBIM.

Bocnuranue ocraBmuxcsi 0e3 MomedeHus: poauTeneil nereil B mpu-
€MHOI ceMbe MMeeT 0oJbIlloe 3HaYeHue. B Takoi ceMbe BOCIUTHIBAETCS
IIOJIHOLIEHHAs! JIMYHOCTD, [IOATOTOBJIEHHAS K BBIIIOJHEHUIO PA3JINYHBIX CO-
MUAIBHBIX posield. B mpuemMHol ceMbe peOeHOK, Kak MPaBUIiIO, BRIPACTACT
TPYOTIOOMBBIM, YMEIOIINM OOCITY>KUBATh Ce0S U MOMOTaTh JPYTHM, T.C.
MOJTHOIIEHHBIM IpakgannHoM. Ilpu aToM copeprkanue Takoro pedeHka 06-
XOIIUTCS TOpa3o JeLlIeBie, YeM COIEpKaHUe JIeTell B rocyJapCTBEHHbBIX
JETCKUX yupexIeHUAX. Beab npueMHble poaUTe ! BRITOIHIIOT QYHKIMN
MHOTOYHMCIICHHOTO OOCIY)XHMBAIOIIETO TEepCOHala TaKUX YUPEKACHUH.
YBenudeHne MPUEeMHBIX CeMeH B KaKOM-TO Mepe CIoCOOCTBYET PEIICHHIO
TaKOW COIMANBLHOM MpoOIeMBbl, Kak Oe3padoruiia’.

' bpyckosa E.C. Cembsi 6e3 ponurteneid. — M.: LIeHTp pa3BUTHS COLMATIBHO-
negarornyeckux uHuuuaTus U SOS — MnTepnanuonans, 2006. — C. 111.
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Opnnako mpoOiieMa COCTOUT HE TOJBKO B 3TOM. CyIIECTBYIOT U JIpy-
rue (GaKTopbl, TOPMO3SIINE Pa3BUTHE MHCTUTYTA MPUEMHON cembu. Bo-
MEPBBIX, 3TO HEeAOPabOTKa 3aKOHOJATENIbCTBA, OTPAHUYMBAIOIIETO MIPAaBa
MPUEMHBIX POJUTENCH B TPYOBOH U counaibHO cdepax. Bo-Bropeix, He
BCE 3aKOHOJATENIbHBIE aKThl OOECIEYEHBI MEXaHW3MOM HX pealn3alliH.
B-TpeTpux, orpaHHYeHbl (PMHAHCOBBIE PECYPCHI PETMOHAIBHBIX OIOIKe-
TOB JIsI OTIIATHI TPYZa IPUEMHBIX POAUTENICH. B-ueTBepThIX, OTCYTCTBYET
HEOOXOMUMBIH WKUIUIIHBIA (OHI JUTS MPEIOCTABICHHS KUJIOH TUIONMAIN
MPUEMHBIM CEMbsIM. B-IIThIX, AaHHAs OopMa CEMEMHOTO BOCIIUTAHHUS He-
JIOCTaTOYHO PEKJIAMUPYETCS U MPOMAraHIupyeTcs CpeicTBaMU MacCOBOM
uH(pOpMaInu.

Henocrarounoe ucnosnb30BaHNe NIPUEMHON CEMbU HA MPAKTHKE B HE-
MaJIOH CTENEHH CBSI3aHO C HEAOCTAaTOYHON TOCYAapCTBEHHOM MOAIEPIKKON
3TOTr0 COLMAILHOTO MHCTUTYTA. [0cynapcTBeHHas MOAAepkKKa IPUEMHOM
CEMbH JIOJKHA BBIPAXaThCsl, MPEXKJIE BCETro, B MPEJOCTABICHUN MaTepH-
aJLHOM ITOMOIITH JIWIIaM, B3SBIITNM Ha ce0s 3a00Ty 0 peOeHKe.

BOITPOCHI U TPAKTUYECKHUE 3AJJAHUSA K IJIABE 19

1. KaxoBa 1esb npuHATHS AeTel B CEMBIO Ha BOCIIHTaHUE (IaTpoHar)?

2. Kakum o0pazoMm peanusyercsi MPUHATHE IETeH B CEMBIO HA BOCIIHTAHUEC
(marponar)?

3. TlpoananuzupyiiTe mpaBa AeTeil, IPUHATHIX HA BOCIUTAHUE B MPUEMHYIO
CEMBIO.
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ITABA 20
3AIINCH AKTOB I'PA’KJAHCKOI'O COCTOsAHUA

AKTBI TPAKIAHCKOr0 COCTOSIHUSL. AKTaMU IPa)KJaHCKOTO COCTOSHUSA
HA3BIBAIOTCS IOPUIANYCCKUE (PaKThl, KOTOPHIC COIIACHO 3aKOHY TIOZJIeKAT
pPETrUCTpalyy B OpraHax 3alrcu akToB TpaxjaHckoro coctosiHus (3AIC).
[TepedeHb 00CTOATEIIBCTB, KOTOPHIM MIPUIACTCS 3HAUCHUE TIPH 3AITUCH aK-
TOB TPAXTAHCKOTO COCTOSHUS: COOBITHS — POXKACHUE U CMEPTh; ACHUCTBUS
— 3aKJIIOYCHHE M PACTOpIKEHUE Opaka, YChIHOBIIEHUE (yA04YepeHue), ycra-
HOBJICHUE OTIIOBCTBA, IIEPEMEHA UMEHH.

C BhIIICTICPEUHCIICHHBIME (DAKTAMH 3aKOH CBSI3BIBAET MPABOBOE II0-
JIOKCHHUE TPakJlaHWHA B OOIIECTBE U ceMbe. Tak, ¢ akraMu pOXKIACHUS
U CMEPTH CBSI3aHO BO3HUKHOBEHHUE U MPEKPAILCHUE IPAKIAHCKON MPaBO-
CIOCOOHOCTH, C MOMEHTA POXKJICHHUS UCUHCIIICTCS BO3PACT, HEOOXOIUMBII
JUIS TIPUOOPETEHHs] YaCTUYHOM M TMONHOM jaeecriocoOHocTu. C dakTom
CMEPTH CBSI3aHO MPEKPAIICHHE JISCCIIOCOOHOCTH.

Peructpanusi akToB Ipa’kIaHCKOTO COCTOSIHUSI MPOU3BOIUTCS Opra-
Hamu 3AI'Ca myTeM BHECEHHUS COOTBETCTBYIOIIMX 3allMCEH B KHUTY pe-
TUCTPAIMHA aKTOB TPaKIaHCKOTO COCTOSIHHMS (aKTOBBIC KHHWTH) W BBIAYU
CBUJICTEJILCTB HAa OCHOBAaHMM 3THX 3amuceld. [lpu perucrtpainuum akToB
TPaKIAHCKOTO COCTOSHUS JIOJDKHBI OBITh TIPEICTABICHBI JIOKYMEHTHI, ITOJ1-
TBep K AaroIIne (PaKThl, KOTOPHIC MOJICKAT PETUCTPAIUH, & TAKKE JOKY-
MEHTBI, YIOCTOBEPSIOIINE JTUYHOCTD 3asBUTENS. AKTOBBIC 3alHUCH SIBJISI-
FOTCsSI OCCCIIOPHBIMH JI0Ka3aTelIbCTBAMU YIIOCTOBEPECHHBIX MMH (DAaKTOB,
MoKa He Oy/IyT OIPOBEPTHYTHI B CY/ICOHOM TTOPSIJIKE.

Hcnpasnenune 1 M3MEHEHUE 3aUCEH aKTOB IPaXJaHCKOTO COCTOSHUSA
npou3BoAuTcs caMumu opranamu 3AI'Ca, mpu HaTlMYUK 1OCTATOUYHBIX OC-
HOBaHUM U OTCYTCTBUH CIIOPA 3aMHTEPECOBAHHBIMU JIUIIAMH.

[Ipu criope Mexay 3aMHTEPECOBAHHBIMH JIUIIAMHU JIMOO OTKa3e OpraHa
3ATI'Ca B ucnipaBieHUU WK U3MEHEHUH 3alUCH CIIOP Pa3peIIaeTCs CyI0M.
AHHYIMPOBAHUE 3aMKUCEH AKTOB IPa)KJAHCKOTO COCTOSIHUSI U UX BOCCTa-
HOBJIeHUE TTpou3BoauTcs: opranoM 3AI'Ca Ha OCHOBaHUU PEIICHUS Cyaa,
BBIHECEHHOTO B MOPSAKE 0COO0T0 MPOU3BOJICTRA.
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Oprasbl 3a1Mcu aKTOB I'PasKIAHCKOTO COCTOSHUS OCYIIECTBIISIIOT CBOIO
JeSITeNILHOCTD B cooTBeTcTBUM ¢ KoHcTuTynmelt Pecniyonuku Y30ekucraH,
CewmeitHpiM KOnekcoM PecryOmmku V30ekucraH, [lpaBumamu perucrpa-
UM aKTOB IPAKIAHCKOIO COCTOsIHUSA, MHCTpyKUKel o nopsiaAke BeAeHUs
JenornpousBocTBa B opranax 3AI'Ca u 1pyrumu 3aKoHOJATENbHBIMH aK-
TaMH, OTHOCAIIIUMUCS K JesiTenpHocT opraHoB 3AICa.

OO011ee pyKOBOACTBO JIeATENbHOCTHIO opranoB 3AI'Ca, opranuzanus,
o0beTUHEHNE, JTUKBUIAIMS, PEOPraHu3alus U KOHTPOIb 3a JIESTEIbHO-
ctbto opranoB 3AI'Ca ocywectisitoress MunucTepeTBoM roctuuuu Pec-
nyOonuKn Y30eKUCTaH.

Opranst 3AI'Ca perucTpupyroT MyTeM COCTaBJICHUS 3aUCei Clenyo-
IIMe aKThl TPa’KAAHCKOTO COCTOSHUS: POJKICHHUE, 3aKIIFoueHne Opaka, pac-
Top>keHue Opaxa, CMEpTh.

3anucu aKTOB TPaKJAHCKOTO COCTOSIHMSI SBJISIIOTCSL JTOKYMEHTaMH
TOCY/IapCTBEHHOW BaYKHOCTH, COCTABIISIIOTCS B JIBYX DK3EMIUISIpax W Xpa-
HATCS 75 NeT co aHs peructpauny ux B opranax 3AICa.

CoObITus U (PaKTBl — YCHIHOBJIEHHUE, YCTAHOBICHHE OTIIOBCTBA, Iepe-
MeHa (paMUIINK, UMEHHU M OTYECTBA, M3MEHEHHE T10JIa — HAXOST CBOE OT-
pakeHue B [IEPEUMCICHHBIX BBILIE aKTaX IPAXKAAHCKOIO COCTOSHUS IyTeM
BHECEHUS B HUX COOTBETCTBYIOIINX U3MEHEHUH.

B peructparnyu 3anuceii akToB rpa)kIaHCKOTO COCTOSIHUSI MOXKET OBITh
OTKAa3aHO B CJIEAYIOLINX CIIy4asX: €CJIM PErUCTpalusl 3allMCH aKTa [IPOTH-
BOPEUHUT 3aKOHY W €CJIM JINLO, OOpaTUBIIeECs 32 PETUCTpALlMei aKkTa, He
MMEET Ha 3TO MpaBa WM NPU3HAHO HEAEECIOCOOHBIM.

OTka3 B perucTpamnmy akTOB TPaXKIAHCKOTO COCTOSIHUSI MOXKET OBITh
00KaJI0BaH B BBILIECTOSIIEM OpraHe 3aliceil akTOB I'PaskJaHCKOTO COCTO-
SIHUSL WK B CyZ€OHOM ITOPSIZIKE.

Perucrpanust akToB Ipa)IaHCKOTO COCTOSTHUSI SIBJISIETCSI OCHOBaHUEM
JUISL BBIIAY¥ JTOKYMEHTa (repOOBOTO CBUIETENBCTBA), CIIYKAIIETO PHYH-
HOW BO3HMKHOBEHHS MIPaB M 00s3aHHOCTEH Tpak/jaH. 3HaYeHUE PEerucTpa-
LUH aKTOB I'PAXKIAHCKOTO COCTOSIHHSI 3aKJIFOUAETCSl B TOM, YTO OHA SIBJISICT-
Csl HEOCIIOPUMBIM JIOKa3aTeILCTBOM, YAOCTOBEPSIOIINM 000CHOBAHHOCTh
BbIIaHHOTO opranoM 3AI'Ca CBUICTEeNIbCTBA U JIOCTOBEPHOCTD (haKTa, yKa-
3aHHOTO B CBUJICTEJILCTBE.

CBHJIETENTLCTBO O POXKJCHHUH SBISIETCSI €IMHCTBEHHBIM JIOKYMEHTOM,
TIO/ITBEPKTAIOIINM POXKIACHUE PeOCHKa, OTIIOBCTBA M MAaTEPHHCTBA €T0 PO-
JUTENEH.

CBHIIETENECTBO O Opake — 3TO JOKYMEHT, HMOATBEPIKIAIOUIMHA Cy-
MIPY’KECTBO JIML, BCTYNUBUIMX B Opak, U BbIpa)arolluii BO3ZHUKHOBEHHE
B3aMMHBIX TIPaB U 00SI3aHHOCTEH.
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OTBETCTBEHHOCTH 32 CBOEBPEMEHHYIO PETUCTpaIfio (PakToB poKe-
HUSL 1 CMEPTH BO3JIaraeTcs Ha palOHHbIE U TOPOJCKUE OTAEIBI 31PABOOX-
paHeHHus.

Perucrpauus akToB rpak1aHCKOrO COCTOSIHHSI IPOU3BOJUTCS B paiio-
Hax W ropojax OTAeJaMH 3allUCH aKTOB IPa’KIaHCKOTO COCTOSIHUSA, a pe-
TUCTpalys pOXKJIEHUs, CMEPTH, 3aKJIIOUEeHUs1 Opaka, pacTopkeHus: Opaka,
YCTaHOBJICHUS OTLIOBCTBA B IOCEJIKAX, KMIIUIAKAX U ayJlaX MOXKET TPOU3BO-
JIUTHCS TAKXKe MpeIceAaTeN MU (aKcaKalaMH) CXOJ0B IpaXKiaH.

JleiicTBUs OpraHOB CaMOYTIPaBJICHUS TPaKJaH B YAaCTH PETUCTPALUU
AKTOB T'PAKJAHCKOTO COCTOSIHHUS MOAKOHTPOJBHBI COOTBETCTBYIOIIUM OT-
JieJiaM 3alrCy aKTOB T'PaKJAaHCKOTO COCTOSIHUS, HA TEPPUTOPUH KOTOPBIX
OHU HaXOMSTCS.

Perucrpaums akToB TpakJaHCKOTO COCTOSIHUS TpakaaH PecrmyOmuku
V30ekucTaH, MOCTOSHHO WIIM BPEMEHHO IPOKUBAIOIINX 32 TPAHUIICH, TIPO-
M3BOJIUTCSL KOHCYJIOM B COOTBETCTBUH C 3aKOHOAATENbCTBOM PecryOnuku
V36ekuctan (ct. 203 Cemelinoro kogekca PecrryOnuku Y30ekucran).

[Ipu BpeMEHHOM OTCYTCTBMHM KOHCYJIa aKThl I'PakKJAHCKOTO COCTOSI-
HUSl PETUCTPUPYIOTCS TOKHOCTHBIM JIMIIOM KOHCYJbCTBA, HA3HAYEHHBIM
KOHCYJIOM. [Ipu OTCYTCTBMM AMIIIIOMaTHYeCcKOro MpeacTaBuTesbecTBa Pe-
cryOnukn Y30eKHUCTaH B HHOCTPAHHBIX TOCYIAPCTBAX PETUCTPAIIHS aKTOB
IPa)IaHCKOTO COCTOSIHUS IPOU3BOAMUTCS KOHCYIBCKUM yupeskaeHueM Pe-
cryOnukn Y30€KHCTaH B IPYyTOM WHOCTPAHHOM TOCYAAapCTBE, ONpeaesie-
MOM MUHHCTEPCTBOM MHOCTpPaHHBIX Jien PecnyOnukn Y30ekucTaH.

Peructpauus poxaenus. Poxnenue pedeHKa MOMICKUT 00sI3aTeIb-
HOM peructpaunu B opranax 3AI'Ca o mecty ero poxxJ1eHHsI UM 110 MECTY
MIOCTOSIHHOTO >KUTENIbCTBA POAUTENeH nin ogHoro u3 Hux. [lo skenanuio
poauteneit opran 3AI'Ca MOXeT MPOM3BOAUTH PETUCTPALMIO POXKICHUS
pebeHKa B TOPIKECTBEHHONW 0OCTaHOBKE. 3asiBIICHUE O POXKICHUH JOKHO
OBITH C/CITAHO B TEUCHUE MECSIIA CO JTHS POXKJICHUS peOeHKA.

3asBIeHUE O POXKICHUN PEOCHKA MOXKET MOAABAThCS €r0 POAUTEISIMU
WM OJHUM U3 POAUTENEH, a B 0OCOOBIX ClIydasx POACTBEHHUKAMH, COCe-
ISIMH, aAMUHUCTPALUEN YUpPEKICHUH 3paBOOXpaHEHUs, OpraHaMH BHY-
TPEHHUX JIeJl MJIM OpraHaMu OINEKU M TorednTesbeTBa. [Iponyck ycranos-
JIEHHOTO CPOKa He SIBJIETCS MPENSTCTBUEM Il PETUCTPALIUH POXKICHUSI.

Perucrpauus poxxaenus aui ctapuie 16 Jiet, He 3aperucTpupoBaBIINX
pOX/IeHUE, MPOU3BOAUTCSA B MOPSIKE M MO NpaBUIaM BOCCTAHOBJICHMS
yTpaueHHBIX aKTOBBIX 3aIKCEH.

3anuch akta O POKIACHUM pPeOEHKa, POIUTENIM KOTOPOTO COCTOST B
Opake, TPOM3BOAUTCS HAa OCHOBAHWU JOKYMEHTOB, YIOCTOBEPSIOLINX
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JIMYHOCTb, U CBHUJIETENILCTBA O 3aKII0UYCHUH Opaka. B Takom ke mopsake
CBe/ICHUs 00 OTLE 3aNMChIBAIOTCS, €CIM C MOMEHTA CMEPTH OTLA, PacTop-
JKeHMs Opaka WM co JHS MPU3HAHUS CY[OM HeAeHCTBUTENbHBIM Opaka po-
JuTenei 1o poxaeHus pedenka He npouuio 0onee 300 nHei.

Criopbl 0 MPOUCXOKACHUN PEOCHKA PEIAOTCs B CyAeOHOM MOPSIAKE.

Ecnu O6pak mexay ponutensiMu He ObUI 3aperucTpupoBaH (B ciiydae
OTCYTCTBHS MaTepy MPU PErUCTPalK POXKICHHUS), 3aUCh 00 OTIE peOeH-
Ka IPOM3BOJUTCSI 110 3asIBICHUIO MaTe€pH, 3aBEPEHHOMY HOTapHUaJIbHO WIIN
MEIULUHCKUM YUPEKICHUEM.

[Tpu perucrpanun poxaeHus hamuis peOeHKY 10 OTIy WIIM MaTepu
MPUCBANBACTCS IO COINIACHIO MEKAY HUMH, a TAKKEe MOXKET OBbITh MPOU3-
BOJHOW OT MMEHH OTHa WiH aeAa. [Ipu oTCyTCTBUM COINIAIICHUsT CHOPHI
pa3peraoTcsi OpraHoM OIEKH U MOIMEUUTENIbCTBA, a B KOHCYIHCKOM OKpY-
re — KOHCYJIOM.

Nwmst peGeHky naercs MO COINIACOBaHUIO poauTenel. JlomyckaeTcs
npucBoeHue pedeHKy aBoiiHoro uMmenu (Campaxmanxyxa, TyxTtamypoa-
xoH, ['ymupasao, Mupsaonum, Mup3o Ymyroek, Poza-Mapus). OtaecTBo
peOeHKy mprcBanBaeTCs 1o KIMEHH ero otia. Ecim umst otia 6bu10 3amnmca-
HO COKpPAIICHHO, B JACKATEIbHOW (hOpPME HIIM C OIIMOKAMHU, TO OTYECTBO
3amuchIBaeTCs 0e3 OMMOOK U MOTHOCTHIO.

B 3anucu axTa 1 cBUAETENBCTBE O POXKJICHUH CBEACHUS 00 OTLE 3aIu-
CBIBaIOTCSl 0€3 N3MEHEHUI HA OCHOBAaHUM JOKYMEHTOB, YIOCTOBEPSIOLINX
€ro JUYHOCTb.

[Ipu poxnenun Onu3HenoB (AByX W Ooiiee JneTed) Ha KaKaOro U3
HUX JOJDKHBI OBITh MPECTaBICHbI MEJUIMHCKNE CIIPABKU O POXKICHUU,
HA OCHOBAHHMH KOTOPBIX COCTABJISIIOTCS OTJEIbHBIC 3alIUCH O POXKACHUU,
C TIpUCBOEHHEM HyMmepauuu uepe3 npods (Hampumep, [lynatosa 3yxpa
Acan xu3u — 3/a 545/546, IlynatoB Xacan Acan yriu — 3/a 546 /545),
U KaXJIOMY peOCHKY BbIIAETCSl OTAEIbHOE repOOBOE CBUIETEIHCTBO O
POXIEHUHU.

Perucrpauus poxxaeHust HaiiieHHOTro (OAKUHYTOT0) peOeHKa Mpou3-
BOJUTCSI IO 3aSIBJICHUIO OPraHOB BHYTPEHHHUX JeJl, OTIEKH U MOMEYUTENb-
CTBa, aJIMUHHUCTPALUH YIPEKICHUS, B KOTOPOM HAXOJUTCS PEOCHOK, MITN
MEIUIIMHCKOTO YupekaeHus. Jlumo, Hamenmee peOeHKa, TODKHO H3BE-
CTUTb 00 3TOM B TEUEHME JIBAJIATH YETHIPEX YaCOB OPraHbl BHYTPEHHUX
JIeJT WM OTIEKH U TIONIEUUTENIbCTBA JAHHOTO paioHa.

Perncrpanusi ycraHoBJIeHHsI OTHOBCTBA. YCTaHOBJICHUE OTLIOBCTBA
pebeHKa, pOIUBILETOCS OT HE COCTOSAIINX B OpaKe pOAUTENEH, TPONU3BOIANT-
Csl HA OCHOBAaHMH COBMECTHOI'O 3asIBJICHUS MAaTepu U OTLA (€C/IU OTell SB-
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JSIeTCsl HECOBEPILIEHHOIETHUM, TO €0 POAUTEISIMUA MM 3aKOHHBIM MPE-
craBuTesieM) B opranax 3AICa.

3asBieHue 00 yCTaHOBJICHMH OTLOBCTBA mojaercs B opradH 3AICa,
3apEeTHCTPUPOBABIINM 3alliCh aKTa O POXKIEHUH. Eciu cynoMm orer pe-
OeHka ObLI MPU3HAH HEZEeecrnoCOOHBIM, TO 3asBJIeHHE 00 YCTAaHOBICHUN
OTLIOBCTBA MOXET MOAABATh €ro MOIMEUYUTENb OT €ro UMEHH C pa3pelle-
HUsl OpraHa ONEKH W IOoMe4YuTeNbcTBa. [Ipu OTCyTCTBMM COBMECTHOTO
3asiBJICHUSI POJUTENICH OTIOBCTBO MOKET YCTaHABIMBATHCS B CyAeOHOM
MOPSIZIKE 110 MCKOBOMY 3asIBJICHHMIO OAHOIO M3 POJAUTENICH WM OpraHa
OIIEKH U MOINEUYNUTENbCTBA (€CIH OTEL WM MaTh SIBJISIIOTCSI HECOBEPILCH-
HOJICTHUMH ).

B 3amuck akra o pokaeHun peOeHKa CBeIEHUsI 00 OTLEe BHOCATCS Ha
ocHOoBaHMM peuteHus cyaa. [Ipu stom B opran 3AI'Ca npencraBisitorcs
BCTYIHUBIIEE B 3aKOHHYIO CHJTy PEILIEHUE CyJa U CBUIETEIILCTBO O POXKIE-
HUU peOeHKa.

Ucxons u3 uaTepecoB pedbenka, opran 3AI'Ca He MOXKeT OoTKa3arh B
YCTaHOBJIGHUHU OTLOBCTBA, €CJIM B JTOKYMEHTaX, HOATBEPKIAIOMINX JINY-
HOCTb POJIUTEINICH, HET YKa3aHHus 00 MX MOCTOSHHOM MECTOXHUTEIbCTBE.
PebGenky, nocturmemy 10-1eTHero Bo3pacra, OTLOBCTBO YCTAaHABJINBACT-
cs ¢ ero comtacust. [Ipu aTom cornacue pebeHka BbIpaxaeTcs ero JMYHON
MTOZIINCHIO, TOCTABIEHHON B 3asIBICHHH POJUTEIICH.

Opran 3AI'Ca Ha OCHOBaHMHY 3asBJICHUS 00 YCTAaHOBJICHHUH OTI[OBCTBA
BHOCHUT COOTBETCTBYIOIINE U3MEHEHHUS B 3aIIUCh aKTA O POXKICHUH.

Ecnu nuno, KoTopoMy yCTaHOBIIEHO OTLOBCTBO, BCTYIHJIO B Opak, TO
opra 3AI'Ca BHOCUT COOTBETCTBYIOLIME U3MEHEHUS B 3alIUCH aKTa O 3a-
KIIFOYeHNU Opaka M O POXKICHUH JETEH, a TakKe BBIAACT CIIPaBKy 00 ycTa-
HOBJIEHUH OTHOBCTBAa. Eciy ykazaHHBbIE 3alIMCH aKTa 3aperuCTPUPOBAHBI
B apyrom oprane 3AI'Ca, To BOmpoc 0 BHECEHHWH M3MEHEHUN pellaeTcs
COIVIACHO 3asBJICHMIO 3aMHTepecoBaHHOro nuua B oprane 3AICa, peru-
CTpUpPOBaBLIEM 3TH 3anmucH. IIpu 3TOM K 3asBICHUIO MPUIAraeTcsi KOMus
(c BHECEHHBIMU U3MEHEHUSMH ) 3aMMCH aKTa O POXKIECHUH JIHIA, KOTOPOMY
YCTaHOBJIEHO OTHOBCTBO. ONHOBPEMEHHO B OT/ENl BHYTPEHHHUX /€] U B
paiioHHBIN (TOPOACKOI) OTAEN MO AeraaM 00OPOHBI BHICHUIAETCS M3BEILe-
HUE O BHECEHHBIX U3MEHEHUSIX B CBSI3U C YCTAHOBJICHHUEM OTLIOBCTBA.

Ecnu B 3amich akTa 0 poXKJIeHHN peOeHKa CBeIeH!s 00 OTIe BHECEHBI
Ha OCHOBAHMHU CBHJIETEJILCTBA O Opake WM 3asiBICHUS] 00 yCTaHOBICHUH
OTLIOBCTBA, TO OTLOBCTBO APYTOro JIUIA JaHHOMY PEOCHKY HE MOXKET OBITh
YCTaHOBIICHO JI0 TEX I0P, MOKa CBeJIeH!s 00 OTLIE He OyyT aHHYIMPOBAHBI
B CyeOHOM MOpsIZIKE.
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Ecnu perucrpanus poxaeHUs U yCTAHOBJIEHUE OTLIOBCTBA MPOU3BO-
JSITCS OJHOBPEMEHHO, TO (haMITHs peOSHKY TIPUCBANBACTCS Cpasy IO CO-
[JTAICHUIO POIUTENEH, CBeICHHS 00 OTIIE 3aIMCHIBAIOTCS COTJIACHO TTO/IaH-
HOMY 3asiBJIeHUIO. [Ipy 3TOM 3as1BJICHUS MaTepU-OAUHOUKH HE TpeOyeTcs.

[Ipu ycranoBneHuu OTHOBCTBA pebeHKy 10 16 jieT MoryT OBITH IpHU-
MEHEHbI NPaBWJIa BHECEHHSI N3MEHEHHUH B 3alMCh aKTa, T. €. MOTYT OBITh
M3MEHEHBI HE TOJBKO (paMHIIUS M OTYECTBO peOeHKa, HO U €ro M.

HoBast pamumus u mMs pebeHka BHOCITCS B al(paBUTHYIO KHHTY, 3a-
BEJICHHYIO B TOZl POKJICHUS peOeHKa, B 00s13aTEIbHOM MOPSIIKE.

Perncrpanusi 6paxa. ComtacHo ct. 14 u 15 CemeitHoro konekca
B3aMMHOE COIVIACHE BCTYMAIOIIUX B Opak M JOCTHKEHHE UMH OpadHOTro
BO3pacTa CYMTAIOTCS OCHOBHBIMU YCJIOBUSIMHU 3aKiroueHust Opaka. bpak
peructpupyercst opranom 3AI'Ca mo MecTy KUTEIbCTBA OAHOTO U3 BCTY-
narmux B Opak Mo UCTEUCHUU Mecsila cO JHS MOAAa4YM 3asBICHHS yCTa-
HOBJICHHOTO 00pa3Ifa KeJIaroNMMHU BCTYIIUTh B Opak.

[Tpu npueme 3asBieHus o perucrpanun Opaka opranamu 3AI'Ca nu-
1aM, BCTYNAIOUIMM B Opak, BBIAAIOTCS HANPABICHUS AJISI MPOXOXKACHUS
MEIULUHCKOTO 00CIeI0BaHNs B yCTAHOBIEHHOM TOPSIZIKE.

B 0co0BIX caydasx B MOPSAIKE UCKITIOUYEHUS (€CITH POAUTENN U BCTY-
naronme B Opak MOJIOJbIC JIFOAW IPOKUBAIOT B Pa3HBIX OOIACTSIX WITH paii-
oHax (ropomax) Pecrybnmku Y30ekucTaH) 1Mo MUCEMEHHOMY 3asBICHHIO
0TLA UK MaTepu Opak MOXKeT peructpuposarhcesi B oprane 3AI'Ca no me-
CTY >KUTEJIbCTBA POIUTENEH U OHOTO U3 HUX.

3asenyromuii opranoM 3AI'Ca npu HaMUUNN YBaKUTEIbHBIX IPUUNH
Y TI0 IPOChOe 3asBUTENEH MOKET YMEHBIIUTh MECSYHBII CPOK.

[Ipu 3TOM HPEaBSIBIAIOTCS MOATBEPKIAIOUINE YBAKUTEIbHYIO HpPHU-
YUHY JOKYMEHTBI — CBUIETENILCTBA O POXKICHUHU JI€TEH, CIpaBKa MEAULIUH-
CKOT'O YUPEXJIEHHs 0 0EpEMEHHOCTH HEBECThI, KOMAHIUPOBOYHOE YOCTO-
BEPEHUE U T. JI.

[Ipoanenue cpoka peructpanuu Opaka paccMaTpUBaeTCs IO COBMECT-
HOMY 3asIBJICHUIO BCTYTAIOMINX B Opak. B HEKOTOPBIX cydasx mpu HaIH-
YUU JIOCTATOYHBIX OCHOBAaHWM, a Takke 1Mo nHunuatuBe oprana 3AICa
3TOT CPOK MOXKET OBITh MPOJJICH J0 TPEX MECALEB.

CornacHo ct. 16 CemeiiHOro Kojekca HE JOMYCKaeTCsl 3aKJIoueHHUe
Opaka MEXIy JHUIIaMH, U3 KOTOPBIX XOTS OBl OTHO COCTOHT B JIPYTOM 3a-
pEerucTpUpOBaHHOM Opake; MEKAY POJICTBEHHUKAMHU MO MPSIMOI BOCXO/Is-
HIel ¥ HUCXOAALICH JTMHUHU, MEX]Ly TOTHOPOAHBIMUA M HETIOJIHOPOIHBIMU
OpaThsIMH M CECTPaMH, a TAKKE MEKAY YCHIHOBHTEISIMH M YCBIHOBJICH-
HBIMU (YIOYEPEHHBIMH ); MEXKIY JTUIAMU, U3 KOTOPBIX XOTsl Obl OTHO MPH-
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3HAHO CYJIOM HEEeCIOCOOHBIM BCIEACTBUE NICUXUIECKOTO PACCTPOICTBA
(nymeBHOM 60€3HU UK CIA00yMHUS).

Perucrpauus Opaka npou3BOAUTCS TOJBKO B IMPUCYTCTBUH JIUL, BCTY-
natouux B Opak. Opransl 3AI'Ca 10KHBI yIOCTOBEPUTHCS B IIPOXOXK/IE-
HUH JIUIIaMH, BCTYTAIOIIUMH B OpaK, METUIIMHCKOTO 0OCIEIOBaHUS U OC-
BEJOMJICHHOCTH HUX O pe3yibTaTrax 3Toro oocinenoBanus. He nomyckaercs
peructpauus Opaxa 1o JOBEPEHHOCTH WM Yepe3 IPEACTABUTEIIS, a TAKKE
IIPU OTCYTCTBUHU CHPABKH O MPOXOXKACHUN METULIMHCKOTO 00CIeJOBaHUSI.

Paborauku opranoB 3AI'Ca B yCTaHOBIEHHOM IMOPSIKE HECYT OTBET-
CTBEHHOCTbh 3a Pa3MIalleHue CBEACHUH, COCTABIISAIOIINX BpaueOHYIO Taii-
HY, KOTOPBIE CTaJIM U3BECTHBI UM IIPH PETUCTPALIUU Opaka.

B uckimouuTenbHBIX Clydasx, KOTna OJWH M3 BCTYMAOIIUX Opak He
MOXeT sSBUThCs B opran 3AI'Ca BciencTBue 00JI€3HU, perucTpanus oOpa-
Ka MPOU3BOAUTCS B OOJIbHULIE, HA JOMY MJIM B IPYTOM COOTBETCTBYIOLIEM
MecTe B MPHUCYTCTBUM 00OMX JHILI, BCTynaroumux B Opak. B rpady «/Ins
OTMETOK» 3aIMCH aKTa BHOCHUTCSI COOTBETCTBYIOLIAsl OTMETKA 00 3TOM.

[Ipu perucrpanuu Opaka BCTynaroue B Opak 10 JKeIaHUuI0 MOTYT Bbl-
Ouparh (paMUIIMIO OJHOTO U3 HUX B Ka4ecTBE 00mIel (haMimiun Ti00 Kaxk-
TIBIH COXpaHSIET CBOIO TOOPavHYI0 (haMHIIHIO.

B macnopra wim apyrue AOKyMEHTBI, MOATBEPXKAAOLINE JIMYHOCTh
CYIIPYIOB, IPOCTABIISIETCS IITAMII U 3alUCHIBAIOTCS BPEMS U MECTO PEeru-
cTpauuu Opaka, HOMEp 3alMCH aKTa, (PaMUIInsl, UMsI, OTIYECTBO U IO/ POXK-
nenus cynpyra (cynpyru). Eciu onun u3 cynpyroB npuHumaet GaMuinio
MYy>Ka WJIN KE€HBI, TO OH (OHA) TPEIyTPEKAALTCS O HEOOXOTUMOCTH 00Me-
HAa Tacropra.

Perncrpanusi pacrop:kenusi 6paka. [Ipu perucrpanuu pactopke-
Hus Opaka Mpy B3aMMHOM COTJIACHU CYIIPYTOB, HE MMEIOILINX HECOBEPILECH-
HoneTHUX Aetel, opran 3AI'Ca cormacHo ct. 42 1 218 CemeitHOro Koekca
MIPUHHUMAET 3a5BJICHUE O PACTOPKEHUH Opaka OT CYIpyroB, HE MMEIOLINX
MMYIIECTBEHHBIX CIOPOB W HECOBEPILIEHHOJETHUX AeTel (B TOM 4HuCie
YCBIHOBJICHHBIX).

Ecnu ogun u3 cynpyroB He MOXeT siBUTbCs B oprad 3AI'Ca st mona-
YM 3a5BJICHUSI O PACTOPKEHUHU Opaka, TO COBMECTHOE 3asIBICHHUE MOXKET
OBITh MOJAHO OT MMEHU CYNPYrOB OAHUM W3 HUX. Eciin mpu B3auMHOM
COIIaCHM CYNPYTOB Ha PAcTOpXKEHHE Opaka MMEIOTCS CIOphl 00 o0IIeM
AMYIIECTBE WM 00 00€CTICUeHHOCTH HETPYI0CIIOCOOHOTO HYXTAFOIIETO-
Csl CyTIpyTa, TO PACTOP)KEHUE Opaka MPOU3BOIUTCS B CyICOHOM HOPSIIKE.

Perucrpauus pactop:keHust 6paka NpPOU3BOAUTCS IO UCTEUEHUHN TPEX
MecsLEeB cO JIHS noja4u 3asieHus: B opran 3AI'Ca B nmpucyTcTBUH Cy-
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MPYTOB WM OJHOTO M3 HUX, U KOKJOMY M3 OBIBIIMX CYNPYTrOB BbLAAETCS
CBHUJICTEIILCTBO O PacTOpKeHUH Opaka. JKemaHwe OJHOTO M3 CYNPYToB O
BO3BpAIlIEHUH J00PAaYHON (haMHUIUU TOJDKHO OBITH YKa3aHO B 3asiBICHUU
0 pactopeHuu Opaka. [Tocne perucrpanun pactTopkeHus Opaka B CBUe-
TEJNbCTBE O 3aKJIIOUEHUHU Opaka CTaBUTCS OTMETKA O €ro MpeKpalleHuu, 1
OHO BO3BpALIACTCS 3aBUTEIISIM.

Cornacho ct. 43 u 219 Cemeiinoro koaekca B opranax 3AI'Ca no 3a-
SBJICHUIO OJIHOTO M3 CYIPYroB HE3aBUCUMO OT HAJIMYMsI Y HUX OOLIUX He-
COBEPIICHHOJIETHUX JeTel MPOU3BOAUTCS PACTOPKEHHE OpaKa, €Cii OAUH
U3 CYIIPYTOB MIPU3HAH CY/IOM 0€3BECTHO OTCYTCTBYIOLIUM, IPU3HAH CY/IOM
HE/IEeeCIOCOOHBIM BCJIEACTBHE MCUXUYECKOTO PAcCTPOWCTBA (IyIIEBHON
00JIe3HU MM CITa00yMHs), OCY>KICH K JINIIEHUIO CBOOOIBI Ha CPOK HE Me-
Hee TPeX JIET 3a COBEPILICHHUE MPECTYIIICHUS.

Perncrpaunusi cmeptu. Peructpamusi cMepTu NmpOU3BOIUTCS Opra-
HoM 3AI'Ca mo MecTy >KUTENbCTBA YMEPILEro WM MO MECTy HACTyIlje-
HUS CMEPTU. 3asiBICHUE O PETUCTPALIMU CMEPTHU JIOJKHO OBITH C/IETIaHO HE
no3zHee 3-X CyTOK IOCJIE BbIIaul MEAULMHCKOTO CBUIETEILCTBA O CMEp-
Tu. C 3asBJICHUEM O PETUCTPALIMM CMEPTH MOTYT OOpaTUTHCS POACTBEHHU-
KU ¥ OJTU3KHME YMEPILETO, a TAKKe aIMUHUCTPALUS MEJUILIMHCKOTO YUPEexK-
JICHUSI, KOTOPbIE MPEIBSIBIAIOT MEIUILIMHCKOE CBUACTEILCTBO O CMEPTU H
JIOKYMEHTBI, YAOCTOBEPSIOLINE TMYHOCTD YMEPILETO.

Boccranosienue 3anuceii akroB. CoracHo cT. 230 CemeiHOro ko-
JIeKca IO/ BOCCTAHOBJICHWEM 3alMCEH aKTOB IPa’KAAHCKOTO COCTOSIHHSA
cleyeT MOHMUMAaTh BOCIPOU3BEIEHUE YTPAUCHHON 3allMCH NPU HATMYUU
JIOCTATOYHBIX OCHOBAHMM IOJIaraTh, YTO TaKas 3allMCh UMEJIach paHee.

Boccranosnenue 3amnuceil akToB 0 pOXXICHUH, 3aKJIIOUEHUU U PacTop-
JKeHUH Opaka MpOU3BOIUTCS TOJBKO 110 3asiBIICHUIO JIULI, B OTHOILIEHUH KO-
TOPBIX 3TH 3aIHMCH OBUIM COCTABIICHBI.

Ecnu 3anmch o poxneHnn peOeHKa g0 MIecTHaIIaTy JeT Oblia yTpa-
YeHa, 3alKiCh BOCCTAHABIMBACTCS MO 3asBICHUIO POAMUTENEH, ONEKYHOB,
norneynrenell pedeHka, a/IMUHACTPALNH JETCKUX YUPEKICHHN.

[Ipu HaM4YMK ciopa MeXAy 3aMHTEPECOBAHHBIMH JIMLIAMU BOCCTaHOB-
JICHUE 3allUCH MPOU3BOJUTCS B COOTBETCTBHHU C [ Pa’KAaHCKUM KOAEKCOM
PecnyOnuku Y36ekucran. Ecnu Obuin yTpaueHsl 00a 3K3eMIUIsIpa 3alucH
aKTa, TO BOCCTAHOBJICHUE 3alMCH aKTa MPOU3BOJUTCS O JIUYHOMY 3asB-
JICHUIO TpakJaHuHa, gocturmero 16 set, opranom 3AI'Ca o mecty u-
TenbCcTBa. BoccTaHOBIIEHUE 3aMCH aKTa OCYILECTBISIETCS TOJIBKO MOCTe
BbIsicHeHus1 opranoM 3AI'Ca Bcex 00CTOSITENBCTB, KOTOPbIE MOTYT OBITH
OCHOBaHHUEM [l UX BOCCTAHOBJICHUSI.
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Nk wbde=

BOITPOCHI 1 MPAKTUYECKHUE 3AJJAHUSA K IJTABE 20

UYro nozpazymeBaeTcs O aKTaMH I'PaskAaHCKOTO COCTOSTHHSA?

Kak mpon3BoanTCS perucTpanys akToB I'PaXk1aHCKOTO COCTOSTHHSA?
Kak mpon3BoanTCs perucTpanys poxIeHus?

Kak mpon3BoanTCS perucTpanus yCTaHOBJICHHSI OTIIOBCTBA?

Kaxk nmpousBoanTcst peructpanus Opaka?

Kak mpou3BoanTCs perucTpanus cMepT?

Kak mpon3BoanTCsSI BOCCTAaHOBIICHNE aKTOB IPAXKJAHCKOTO COCTOSIHUS?
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IVTABA 21
PETYJIUPOBAHUE CEMEWHBIX OTHOIIEHUI
C YYACTUEM MHOCTPAHHBIX I'PAKIAH
N JINI BE3 I'PA’KKIAHCTBA

Llens znaswi: Hccnedosamsv 60npocsl Npagoozo pecyiuposanus ce-
MeUMbIX OMHOWEeHULl ¢ YYacmuem UHOCMPAHHbIX 2padxcoan u auy oOe3
epadcoancmsa.

B pamkax oannoit enagwvt 0yoym paccmompenst cieoyroujue aKkmy-
anvHble eonpocwl: [lpusnanue 6paKos, 3aKIOYEHHBIX GHE MEPPUMOPULL
Pecnybnuxu ¥Y36exucman. Pacmopocenue opaxa. Ycvinosnenue. Yemanog-
JIeHUe CO0epHCAHUSI HOPM CEMEUH020 NPA8a UHOCIMPAHHO20 20CYOapCmed.

Koymu3noHHBIE BONIPOCH CEMEMHOTO TIpaBa MPHOOPENn 0COOYI0 3HaA-
YUMOCTh C PACIIUPCHHEM MEXIYHApPOIHBIX CBsi3el Y30eKuCTaHa, pas-
BUTHEM KOHTAKTOB MEXK]y OTEUECTBEHHBIMH M MHOCTPAHHBIMHU Tpaxia-
HaMH, POCTOM YHCJIa «CMEIIaHHBIX» OpakoB, KOTJIa YJICHBI CEMbU UMECIOT
pasHoe TpaxaancTBo. OO0 MHOCTPAHHOM 3JIEMEHTE B COCTaBE CEMEHHOTO
MIPaBOOTHOIIEHUS, [IOMUMO WHOCTPAHHOTO T'PaKIaHCTBA XOTSI OBbI OIHO-
o0 U3 YYaCTHUKOB OTHOILECHHS, MOKHO TOBOPUTh U B TOM Clly4ae, KOoraa
€ro YYaCTHHKHU — IrpakJiaHe JKUBYT 3a TpeJieiaMu Y30eKHCcTaHa, Korja 3a
TPaHMIICH HAXOIUTCS CYIPYKECKOE€ UMYIIECTBO, 3aKI04aeTCs OpavdHbIN
JIOTOBOD U T.II.

CeMbsI CITY>KUT OJTHUM U3 IPKUX TPUMEPOB HACIOCHUM HCTOPUUECKUX,
KYJBTYPHBIX, STHUYECKHX, PEIUTHO3HBIX M JIPYTUX TPAJUIMA U 0COOCH-
HOCTEH, OTPA3UBILUXCS B MPABOBOM PETyIUPOBAHUU COOTBETCTBYIOIIUX
OTHOIIIECHHH.

Kak ormeuaer H.M. Mapsbiiesa, «KoJsIM3MOHHBIE BOMIPOCKHI OTHOIIIE-
HUU pouTesel U JeTel — eBa JIM HEe CaMble CJIOKHBIE B KOJUTU3MOHHOM
ceMmeitHoM mnpaBe. Bo MHOrUX cTpaHax NpUMEHUTEIbHO K JaHHBIM OTHO-
IIEHHUSIM HCIIOJIb3YIOTCS pa3HOOOpa3Hble KOJTM3HOHHbIE IPUBSI3KI .

! MexayHapojiHOe YacTHOe npaBo: YueOHuk st By30B / [loa. pea. H.U. Ma-
peieBoit. — M., 2000. — C. 403.
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3aKOHO/ATEJILCTBOM FOCYAApPCTBA, IPAKAAHUHOM KOTOPOTO siBJIsieTCs pede-
HOK (lex nationalis pebenka). /laHHas KOJITM3NOHHAS TPUBSI3KA SBISIETCS
cyOcuIuapHoO, mo GpopMe — JABYCTOPOHHEH, IO CIOCOOY FOPHIUUECKOTO
BO3JICHCTBHUS — MMIICPATHBHOM .

KonnusznoHnHble HOPMBI IPUMEHSIIOTCS U K TPEOOBAHUIO MCTLA B aJIU-
MEHTHOM 00s13aTeNbeTBe. B IOMOOHBIX CITydasix MOXKET OBITh IPHUMEHEHO
3aKOHO/ATENICTBO FOCYAAPCTBA, HA TEPPUTOPUH KOTOPOTO IOCTOSHHO MPO-
xmuBaeT pedeHok (lex domicili pebenka). JlaHHas KOIUITM3NOHHAS TTPUBS3KA
TaKXKe SBISIETCS CyOCHIMAapHOI, 110 (hopMe — IBYCTOPOHHEH, 10 I0puaHde-
CKOIi CHJIe — IMCTIO3UTHBHOM?.

B otHomenuu npas 1 00s13aHHOCTEH poanTeNe 1 1eTei JomycKaeTcs,
9TO 10 TpeOOBAaHMIO UCTIIA B HHTEpecax peOeHKa MOKET ObITh MPHMEHe-
HO 3aKOHOJATEJILCTBO TOCYAAPCTBA, HA TEPPUTOPUU KOTOPOTO MOCTOSHHO
npokuBaeT peOeHoK. JlaHHOe MpaBUiI0 OTHOCUTCS, KaK BUIHO, K CITy4asiM,
Korjga pebeHOK, UMEIOMIMKA TPaKJaHCTBO OHOTO TOCYIApCTBa, MPOKHUBA-
eT Ha Teppuropun apyroro. [loquepkHem, 4To 3aKOH TOBOPUT HE 00 00sI-
3aHHOCTH Cyda MPUMEHUTH MO TPeOOBAHMIO MCTIA MPaBO CTPAHbI MECTa
JKUTENBCTBA PeOCHKA, a JHIIb O BO3MOKHOCTH TaKOTO MPUMEHEHUS, €CIH
CYJl COUTET, YTO JaHHbII 3aKOH JACUCTBUTENBHO Oosiee OnaronpusTeH IJis
pebenka’.

[IpuHagIe) KHOCTh JMLA K TPAXKAAHCTBY TOIO WJIK WHOTO TOCY/IapCTBa,
¢ kotopbiM Cemeiinblil kogeke PecriyOnnku Y30eKucTaH CBSI3bIBACT pele-
HUE BONPOCA O MOAJEKALIeM MPUMEHEHUIO 3aKOHOJATEeNbCTBE, JOJKHA
onpenessiThcs HA MOMEHT BbIHECeHHs penieHust. [loaTomy ecnu peGeHoK,
ABJISIIOLIMNCSA 10 POMKICHUIO I'Pa)KIaHUHOM OJIHOTO TOCylapcTBa, K MO-
MEHTY BBIHECEHHMSI PEUICHUS CTaHET IPa)KIaHUHOM JPyroro rocyaapcraa,
OIIPEICIISIOIIUM CIISTyeT CUMTATh ITOCIeHEe IPaKIaHCTBO .

McTOYHMKOM TIPAaBOBOTO PETYIHPOBAHMS CEMEWHBIX OTHOIIEHHH C
y4acTHeM WHOCTPAHHBIX TPaKJIaH SBISIFOTCS U MEXIyHApOHBIE IOTOBO-
pbl Y30ekucraHa — Kak MHOTOCTOPOHHHUE, TaK M JIByCTOpoHHHUe’. Hanpu-

' Anygppuesa JI.I1. MexayHapoaHoe yactHoe npaBo. OcoOeHHas 4acTb. — M.:
BEK, 2002. — C. 600.

2 Tam xe.

3 MexkayHapoHoe yacTHOe npaBo: YueOHuk juist By30B / [Toxa. pen. H.. Ma-
peieBoit. — M., 2000. — C. 405.

4 MesxayHapoHOe YacTHOE TpaBo: Y4yeOHuk st By30B / [lox. pea. H.W. Ma-
peieBoit. — M., 2000. — C. 405.

5 V36ekucTon Pecniyonmukacuanar Omna kojexcura mapxiap. / X. Paxmon-
KyJIOB Taxpupu octuaa. — TowmkenT: Anonar, 2000.
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Mep, NPUHIMUNHAILHBIE MOJOXKEHUS OTHOCHUTEIIBHO Mep, HEOOXOAMMBIX
Ui oOecrieueHus 3alluThl peOeHKa OT Bcex (popM AMCKpUMHUHALINY, HE3a-
BHCHUMO OT Pachl, LIBETA KOXKH, I10J1a, S3bIKa, HALIMOHAIBHOTO IPOUCXOXK/Ie-
HUS ¥ KAKUX-TTHOO HHBIX OOCTOSITEIBCTB, @ TAKXKe BOOOIIE IS HAITyqIIIe-
ro o0ecrieyeHnss UHTePecoB peOEHKa, B YaCTHOCTH, B OTHOLICHUH MPaBa
Ha MPUOOpETeHHE TPaKJaHCTBA, OOPHOBI C HE3AKOHHBIM IIEPEMEILICHUEM U
HEBO3BpALLECHUEM JeTel U3-3a TPAHULIbI U T.II. — BKJIIOUEHbI B KOHBEH1INIO
OOH o npaBax pedenka ot 20 Hos10psa 1989 1. BaxxHoe 3HaueHnE npuMe-
HUTEJIBHO K CEMEMHBIM OTHOLICHUSM C YYaCTHEM MHOCTPAHHBIX IPaskIaH
nmeroT BeeoOmiast neknapanus mpas uesnoBeka 1948 r., MexayHapoaHblii
MakT 00 YKOHOMUYECKHUX, COLUANIBHBIX U KYIBTYPHBIX IIpaBax u Mexny-
HApOJHBIN MaKT O FPAKAAHCKUX U MOJIUTHYECKUX MpaBax 1966 1., [lekna-
pauust npas pedenka 1959 .

B ornomenusix Y30ekucrtana co crpanamu CHI' nepBocrenenna poib
KonBeHLnu 0 mpaBoBOH MOMOILM M MPABOBBIX OTHOIIEHUSX 10 TPaXKIaH-
CKHMM, CEMEWHBIM U yTOJIOBHBIM JieJIaM, TIOAMCaHHON B T. MUHCKe 22 sH-
Baps 1993 ., a takxke [Iporokona k 3ot Konsenuuu ot 28 mapra 1997 r,,
3aTPOHYBILETO OT/IEIbHbIE HOPMBI CEMEIHOTO Mpasa.

B coBpemMeHHBIX YCIOBUSIX 3HAUUTENIbHA POJIb MEKIPABUTEIbCTBEH-
HBIX OpTraHU3alNi, eI TeTbHOCTh KOTOPBIX HAlpaBJIeHa Ha KOMU(PHUKALIUIO
HOPM, OTHOCSIIINAXCS K KOJJIM3HOHHOMY CEMEWHOMY IpaBy. /{11 eBpornei-
CKUX CTpaH OCOOCHHO Ba)XHYIO pojib MrpaeT ['aarckas KoH(epeHIus 1o
MEXIyHapOJHOMY YacTHOMY mpaBy. boriee Tperum Bcex pa3pabOTaHHBIX
1 NPUHSTHIX €10 KOHBEHLMH KacaeTcsl KOJUIM3HOHHOIO CEMEHHOr0 mpasa.
Cpenu HUX MOXKHO Ha3BaTh KOHBeHUMU O 3aKII0YeHUN U IPU3HAHUM JCH-
cTBUTENbHOCTU OpakoB oT 14 mapra 1978 1., O mpaBe, IpUMEHSIEMOM K
peKUMaM COOCTBEHHOCTH CYIIpyTOB, oT 14 mapta 1978 1., O rpaskgaHcKux
acreKTax MEeXIyHapOAHOro NoxuieHus nereit ot 25 okrsaops 1980 r., O
3alUTe AeTel U COTPYAHNYECTBE B OTHOLIEHUH HHOCTPAHHOTO YCHIHOBJIE-
Hust o1 29 mas 1993 .

Cnenyer OTMETHUTH, YTO IJISi CEMEWHBIX OTHOLIEHUH XapaKTEepHO
[IOJIHOE PAaBHONPABHE CYNPYTOB B PELICHUH BCEX BOIPOCOB CEMEHHOM
KU3HM, B TOM YHCJI€ U B OTHOLIEHMM BOCIUTaHus aereid. Hopmbl Ha-
LIeT0 CEMEHHOTO MpaBa HAIPaBJIEHbI HA BCEMEPHYIO OXpaHy UHTEPECOB
MaTepu U pedeHKa. B ceMeiHbIX OTHOLIEHUSX OCYIIECTBISAECTCS PaBHO-
MpaBue rpakJaH HE3aBUCUMO OT MX HAllMOHAIbHOCTH, PAChl U OTHOLIE-
HUS K PEJIUTHH.

Jnsa ceMmeitHoro mpaBa psiga rOCyIapCTB XapaKTEPHO INIABEHCTBO
My’Ka; BO MHOTHX CTpaHax /10 CUX IOp COXpaHSETCs HEPaBHONPABHOE
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MOJIOKEHUE MYXa M JKEHBbI B ceMbe. | paklaHCKHe KOIEKCHI 3THX TOCy-
JIApCTB yCTAHOBWJIM TAaK Ha3bIBa€MBIH OpavyHBIN JIOTOBOP, KOTOPHIH 3a-
KIIFOUaeTcst 10 Opaka M 3aKperuIsieT, Mpexkae BCEro, mpaBa MyXa Ha UMY-
HIECTBO JKEHHBI.

3aKOHOAATEIBCTBO OOJIBIIMHCTBA TOCYAAPCTB HUCXOIUT U3 €AMHO-
Opauns (MoHOTamus). OTHAKO 1O CUX TOpP B OTIENBHBIX CTpaHax A3uu
u Adpuku npusHAETCS MHOTOXEHCTBO (MTOJIUTAMUS), COXPAHSIIOTCS ap-
Xan4yecKkre 0oObIYaM yIUIaThl BBIKYIIA 32 HEBECTY, YCTaHOBIEH KpaiiHe
HU3KUN BO3pacT AJis BCTYIUICHHS JKCHIIMHBI B Opak. Bce 3To cBuae-
TeNbCTBYET O TUCKPUMHHALMU KEHIIMHBI B CEMEHHOM IpaBe. 3aKOHO-
JATeNbCTBY M MPaKTUKE psila CTPaH M3BECTHBI PACOBBIE OIPAaHUYEHUS;
HE JIONYCKAITCS Opaku MexXy JIOJbMHU Pa3HOM pachkl WIKM Pa3HOTO Be-
poucnoBeianus'.

W3 3TUX OTJENbHBIX TPUMEPOB BHUJIHO, YTO MPH PA3IUUMIX B CEMEH-
HOM 3aKOHOJATEIbCTBE B TEX CIIydasx, Korna B Opak BCTYMArOT Ipakia-
HE Pa3HbIX FOCYIapCTB, PELICHNE KOUIM3UOHHOIO BOIpOCca IMpUoOpeTaeT
OIIpeJIeNICHHOE 3HAUCHHUE.

CornacHO JAEWCTBYIOIIEMY NPAaBOBOMY PEXHMY, NPH NPUMEHECHUH
HOPM CEeMEIHOro IpaBa MHOCTPAHHOTO IOCYapCTBa CyJ WM OpraHbl 3a-
MHCH aKTOB TPAXKIAHCKOTO COCTOSTHHS M MHBIE OPTaHbl YCTaHABIMBAIOT CO-
JIepKaHre 3TUX HOPM B COOTBETCTBHH C UX OPUIIMATIHHBIM TOJKOBAaHUEM H
HPaKTUKON IPUMEHEHUs B COOTBETCTBYIOIEM HHOCTPAHHOM IOCY/IapCTBE.

B mensix ycTaHOBIEHMs COIEp)KaHUS HOPM CEMEMHOTO IpaBa HMHO-
CTPaHHOI'O IOCYapCTBa CyJl, OPraHbl 3alUCU aKTOB IPAXKIaHCKOTO COCTO-
SIHUSL ¥ MHBIE OpTaHbl MOTYT OOpaTUTHCS B YCTAHOBJICHHOM IOPSZIKE 32
CoJZIeiCTBHEM M paszbsiCHEHHAMHU B MUHHCTEPCTBO ocTUliuK PecryOnukn
Y30ekucTan u Jpyrue KOMIETeHTHbIE opranbl PecryOnuku Y30ekucraH,
100 MPUBJICYb FKCIIEPTOB.

3auHTEepeCcOBaHHbBIC JIMIA BIPaBE MPEJCTABIATh JOKYMEHTBI, MOJ-
TBEpKJIAIONINE CONEpP)KaHHEe HOPM CEMEHHOro IpaBa HHOCTPAHHO-
ro roCyAapcTBa, Ha KOTOPbIE OHM CCHUIAIOTCS B OOOCHOBAaHME CBOHUX
TpeOOBaHU MM BO3PaXKCHHU, MHBIM 00pa3oM COJCHCTBOBAThH CyIy H
OopraHaM 3alliCH aKTOB IPakJIaHCKOTO COCTOSHHS M MHBIM OpPraHaMm B
YCTaHOBIICGHUH CO/ICP>KaHMsI HOPM CEMEWHOTro MpaBa HHOCTPAHHOTO TO-
Cy/lapcTBa.

Ecmu conep:kaHue HOpM CEMEHHOro IpaBa MHOCTPAHHOIO rocCynaap-
CTBa, HECMOTPS HA MPEANPUHITHIC B COOTBETCTBUM C HACTOSIICH CTaTbel

' Omaxyocaes @.M. Hukox Ba YHUHT XyKyKuil TapTuOra conuuuinu. — To-
KEHT: Y30ekucToH, 1995. 363 6..
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KIIIOUEHUS Opaka SIBJSUTMCH TpakJaHaMHU HHOCTPAHHOTO TOCyapcTBa, Ha-
3HAUUBILETO MOCJA WM KOHCYNIa. B3auMHOCTB cuuTaercs: COOMIOICHHOM,
€CIIM B TOCYAApCTBE, KOTOPOE HA3HAYMIIO MTOCJIA WIIH KOHCYJa, 3apETUCTPU-
pOBaBIIIETO OpaK, MPU3HAIOTCS ICHCTBUTENLHBIMU OpaKky, 3aKIFOYCHHBIC B
JTUTUIOMaTHYECKUX MPEJICTAaBUTEIBCTBAX MITH KOHCYJIBCKUX YUPEKACHUSAX.
B3auMHOCTh MOXKET BBITEKATh U3 3aKOHOJATEIHCTBA COOTBETCTBYIOIIETO
WHOCTPAHHOI'O FOCYAAapPCTBA WK U3 3aKIIOUCHHBIX Y30€KHCTAHOM MEXTY-
HapOIHBIX IOTOBOPOB.

BTopoe m3 Ha3BaHHBIX BBIIIE YCIOBUN NEHCTBUTEIBLHOCTH KOHCYIIb-
CKHX OpakoB MCKJIIOUAET BO3MOXKHOCTH MPU3HAHUS «CMEIIaHHBIX» KOH-
CyImbCKHX OpakoB. TpeOyercs, 94ToOBI 00a Cympyra UMelu TPaskIaHCTBO
MMEHHO TOT0 MHOCTPAaHHOTO rOCY/IapcTBa, KOTOPOE Ha3HAYMIIO MTOCIIA WU
KOHCYJIA.

[Tpu3HaBas KOHCYNbCKHE OpaKH JEWCTBUTENBLHBIMU, YUPEKICHHUS HE
paccMarpuBarOT BONPOC O TOM, COOJIONEHBI JM IpenycMoTrpeHHbie Ce-
MelHBIM KojiekcoM PecryOnuku Y30ekucTaH ycioBus 1eHCTBUTEILHOCTH
Opaka. DTH YCIIOBHS BCELENO OIPEIENSIIOTCS COOTBETCTBYIOIIMM WHO-
CTpaHHBIM 3aKOHOM.

Bpakn mexny rpakmanamu PecryOnmuky Y30eKHCTaH W MHOCTpaH-
HBIMU TpaXXJaHAaMU WIA JUIaMH Oe3 Tpa)KAaHCTBA, 3aKIIOUCHHBIE 32
npenenamu PecryOnuku Y30ekuctaH ¢ cOONIOCHUEM 3aKOHOJIATEIhCTBA
rocyapcTBa, Ha TEPPUTOPUU KOTOPOTO OHU 3aKJIIOUEHBI, MPU3HAIOTCS
JeiicTBUTENbHBIMU B PecrryOnuke Y30ekucTaH, eciim OTCYTCTBYIOT 00CTO-
ATENbCTBA, MPETSATCTBYIOINE 3aKIIOUEHUIO Opaka.

bpaku Mexay HHOCTpaHHBIMHU I'paXkJaHAMH, 3aKJIIOUEHHbIE 32 Mpejie-
namMu Tepputopun PecryOnmku Y30exucTan ¢ coOMroneHHeM 3aKOHOJIA-
TEJIbCTBA IOCYAAPCTBA, HA TEPPUTOPUU KOTOPOTO OHHU 3AKJIIOUEHBI, NPH-
3HAIOTCS JICUCTBUTEIbHBIMY B PecniyOnuke Y30ekucran (cT. 235 CK).

Uro kacaeTcs OpakoB, 3aKIIOUCHHBIX 3a MpeAeiIaMu Y30eKucrana
MEXAY WHOCTPAHHBIMHU Tpa)kJIaHaMH, TO 3[I€Chb HOPMBI OTEYECTBEHHOI'O
3aKOHOJIATENILCTBA OoJiee MATKUE: He TpeOyeTcst coOMonaTh MpeanucaHns
HAIIMOHAIBHOTO 3aKOHOAATENbCTBA B OTHOILIGHUM MPENSTCTBHHA K Opakxy,
JOCTAaTOYHO COOJMIOAECHUSI COOTBETCTBYIOLIETO MHOCTPAHHOTO 3aKOHOA-
TEJIbCTBA.

[Ipu3Hanue 3aKIFOUEHHOTO 32 TpaHuIlel Opaka JIeHCTBUTEILHBIM B ¥Y3-
OekucTane 03Ha4YaeT, YTO OH OyAEeT UMETh TAKYIO e IOPUAMUYECKYIO CHITY,
Kak ¥ Opak, 3aKJIIOUYCHHBIH Ha TEPPUTOPHH Y30eKHCTaHa, C BHITEKAIOIIMMHI
OTCIOJIa TIOCJIEJICTBUSIMU.
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Ha tepputopun Y30exucrana Opaku ¢ MHOCTPAaHHBIMU I'Pa)KJIaHaMHU
pacTopraroTcsi Ha OOIIMX OCHOBAHUSX.

Cornacho cT. 236 Cemeiinoro koaekca Pecybnuku Y30ekucran, pac-
TOop>KeHue Opaka Mexay rpaxaaHamu PecryOnuku Y30ekucTaH U MHO-
CTPaHHBIMHU TPAXKJTaHAMH WU JIUIIaMU Oe3 TpakIaHCTBA, a TaKkkKe Opaka
MEX/ly HHOCTPaHHBIMU I'paxkIaHaMHu Ha Tepputopun PecryOnuku Y30e-
KHCTaH MPOU3BOANUTCS B COOTBETCTBUHU C 3aKOHOJIATENLCTBOM PeciyOnrku
Y30eKkucTaH.

I'paxxnanun PecnyOnuku Y30ekucTaH, MpOKUBAIOLINM 32 MIpeaeiaMu
Tepputopun PecnyOonuku Y30ekucTaH, BIIpaBe pacTOPrHYTh Opak ¢ Ipo-
YKUBAIOIIMM 3a MpeaesiaMu Tepputopun PecyOnuku Y30ekucran cymnpy-
rom (Cympyroii), HE3aBHCHMO OT €ro TpakJaHCTBa, B cyne PecrmyOnuku
VY30ekucraH.

B ciydae, ecnu B COOTBETCTBUM C 3aKOHOAATENILCTBOM PecmyOnunku
VY30eKucTan J0MyCKaeTcsl pacTOpKEeHne Opaka B OpraHax 3alliCH aKTOB
IPa)IaHCKOTO COCTOSTHUS, OpaK, MOXKET OBITh PACTOPTHYT B TUIUIOMATH-
YECKUX MPEJCTABUTEIbCTBAX MM B KOHCYJIBCKUX yupexkaeHusx Pecrry-
OnmuKy Y30ekucTaH.

Pacropkenue Opaka Mexay rpaxkiaaHamu PecnyOnuku Y30ekucraH u
WHOCTPAHHBIMH T'PaXKJIaHAMU HMJIU JTUIaMHU 0€3 TPaKIaHCTBA, COBEPIICH-
HOE 3a IpeJiesiaMu TeppuTopuu PecyOnnku Y30ekucTaH ¢ coOmoeHneM
3aKOHO/IaTEeNILCTBA COOTBETCTBYIOIIETO HHOCTPAHHOTO TOCY/IapCTBa, MPH-
3HAETCs JICUCTBUTENBHBIM B PecniyOnuke Y30ekucTaH.

Pactoprkenue Opaka Mex1y HHOCTPaHHBIMU TPaKIaHAMH, COBEPIIICH-
HOE 3a IpeJiesiaMu TeppuTopuu PecyOnnku Y30ekucTaH ¢ coOmoeHneM
3aKOHOJATENbCTBA COOTBETCTBYIOIIEr0 HHOCTPAHHOIO IOCYapCTBa, MpH-
3HAETCs JICUCTBUTENBHBIM B PecniyOonuke Y30ekucTaH.

Uro Kacaercs peryJupoBaHMs YCHIHOBICHHS B MEXIyHapOAHOM
YaCTHOM IIpaBe, TO 3A€Ch CIEAYyeT 3aMETUTh, YTO YCHIHOBIIEHUE JeTel
rpakaaHaMH APYTroro rocyaapcTBa sIBISIETCS HIMPOKO PacpOCTPAHEH-
HBIM BO BceM Mupe. Koyuinm3moHHBIE BONPOCHI BO3HUKAIOT U B 3TOH
o0acTu: B CBSA3M C PA3IUYUSIMHU B COOTBETCTBYIOIIEM MaTepHaIbHOM
IpaBe OTIEIbHBIX CTpPaH, HEOJWHAKOBOIO OTHONIEHHUS MX 3aKOHOMA-
TEJIbCTBA K YCHIHOBJICHHIO COBEPUICHHOJETHHUX, K BOIIPOCY O HEOOXO-
JUMOCTH COTJIACHS HA YCHIHOBIISIEMOTO MJIU C €I0 CTOPOHBI K BOIIPOCY O
TOM, COXPAHSIETCS JIU IPaBOBasi CBSA3b YCHIHOBICHHOTO C €r0 POJICTBEH-
HUKaMH 110 KPOBH, U JIp.'

U Jlyny JIL.A. Kypc MexayHapoaHoro yactaoro mnpasa: B 3 . — M.: Cnapk, —
2002. - C. 740.
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MacmtabHoe pa3BHTHE HCCIEIYEMOTO SIBICHHUS HAYaJIOCh ITOCIE
OKOH4YaHus Bropoit MupoBoil BoliHbsl. Hu 01HO rocyaapcTBO B TO BpeMs
HE MMEJIO CIIEIUAJIBbHOTO 3aKOHOAATEIbCTBA, PETYIUPYIOLIEr0 «UHO-
CTPAaHHOE» YCBIHOBIIEHME, BCIEACTBHE YEro €ro Mpoueaypa He Momia
OBITH 3aKOHOJATENBHO OQOPMIICHA M 3a4aCTYI0 OCYIIECTBIISIIACH CTH-
XUWHO, C MacCOi HapyIIEHUH KaK MOPAJIBHBIX, TAK U MPAaBOBBIX HOPM.
YcpiHOBIIEHHE MOTIIO OBITH O(QOPMIIEHO y HOTapuyca Kak OObIuHas
rpak/IaHCKO-IIPABOBAsi CAeJKa, a 00 3THYECKUX HOPMax TaKoH «Ipoza-
KW» TOBOPUTH HE MpUXoauTcs. Ponb cBoeoOpa3Horo «pakropa ymnops-
JIOUCHHUS» MPOLEAYPHl YCHIHOBJICHHS B Pa3HOE BPEMsI UTPATU U UTPAIOT
CO3JaHHbIE ISl ATUX IIeJIell opraHu3anuu, B 4acTHOCTH: Haunonanb-
HBIIl KOMHUTET 110 yCHIHOBJICHUIO (PyMBIHUS), THLIEH3UPOBAaHHBIE areHT-
ctBa (CeBepnas Kopes), HezaBucumsblie nocpennuku (Mramus), cyns
(FOxnas Kopest)'.

C TeueHHEeM BpPEMEHHU B Pa3IMYHBIX CTPaHaX CTAJH IMOSIBISATHCS IMEp-
BbI€ CIIELMAbHbIE 3aKOHOJATEIbHbIE aKThl 00 yCHIHOBICHHMH. B memsix
JKE€ MPOTUBOIEHCTBHS CO3IaHMIO MPEANOCHUIOK ISl KOMMEPYECKON Jesi-
TEIBHOCTH, CBSI3aHHOW C MHOCTPAHHBIM YCBIHOBIEHHEM, W NPECEUEHUS
NPOTUBOIIPABHBIX JIEHCTBUII 110 MOXUILEHHUIO eTel ObliIa 3aKI0YeHa YKe
paccMmoTpenHas Boiie ['aarckast KOHBEHIUS O TPaXKJaHCKUX acleKTax Io-
XUIICHUS IeTEN.

OpauM 13 Hauboee BaXKHBIX MEXAYHAPOAHBIX JOKYMEHTOB B U3yYa-
eMo#l 001acTy CIy>)KHT, Ha Haml B3I, | aarckas KonBeHIus o 3amure
JeTel U COTPYAHUYECTBE B OOJIACTH MEXKIOCYIAapPCTBEHHOTO YCHIHOBIIE-
Hust ot 29 mas 1993 r.? CornacHo eit obecriednBaeTcsi HEMEIICHHOE BO3-
BpalIeHUE JAEeTe, HE3AKOHHO NEPEMEIICHHBIX WIH YAEPKUBAEMBIX B JIIO-
00M [OroBapuBalOLIEMCsl TOCYIAapPCTBE, a TaKXKe TapaHTHUPYETCs, YTOOBI
MpaBa ONEKH WJIH TOCTyNa CONIACHO MpaBy OJHOTO J0rOBapUBAIOIIETOCS
rocynapctBa 3QpQexTUBHO COOMIOAAINCH B APYTHUX JOTOBAPHBAIOIIMXCS
rocyaapcTBax’. DTOT JOKYMEHT MPOBO3IIIAIIACT HE3aKOHHOCTH JIFOOBIX
CpelcTB 00OTaleHHUs] IPU PELICHNH YKa3aHHOTO BOIIPOCa M pa3peliaet
JUILBb OIJIATy HEOOXOIMMBIX M3AEPKEK M PACXOI0B, BKIHOUAs TOHOPAPHI
JIU1I, YYaCTBYIOIIMX B OPraHU3alMM YChIHOBIECHUS. {151 TOro 4T0o0h! yI1o-
PAOOYHTH Mpoliecc moadopa AeTel U yChIHOBIeHUs, KonBeHuus npeamna-
raeT paTuUIUPYIONIMM €€ TOCYIapCTBaM CO3JaTh LEHTPaJbHBIA rocy-

Y Jloocesa O.A. TIpoOieMbl 3aKOHOIATENIBCTBA 0 MEXKIYHAPOJHOM YCHIHOBIIC-
Huw. // TocymapcTBo u mpaBo. — 1995. — Ne6.

2 http://www.hro.org/docs/ilex/intconf/adoption.php

3 Cr. 1 KonseHuu.
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JIAPCTBEHHBIN OpraH, KOTOPHIN CIIEUIT OBbI 32 COOMIOACHUEM MOJIOKEHUI
KonBenuun, a Takxke crneuuagbHble WHCTHUTYThI, 3aHUMAIOLIUECS ITHM
BONIPOCOM, — areHTCTBA M0 YCTPOWCTBY JE€TeH B CEMbM YAaCTHBIX JIHII,
npowenmue akkpeautanuio. Kak ykazano B camom tekcte KonBeHimu,
OHAa MMEET 1IeJIbI0 CO3/aTh rapaHTUHU TOTO, YTOOBI HHOCTPAHHOE YCHIHOB-
JICHHE OCYLIECTBISIIOCh B MHTEpecax peOeHKa, 00ecleyuTh Mpu3HaHUe
YCBIHOBJIGHUH B JIOTOBAPWBAIOLIMXCSl TOCYJapCTBax, COBEPIICHHBIX B
COOTBETCTBUH C 3TUM JOKyMeHTOM. OHa MpUMEHSETCs, KOraa peOeHOK,
MIOCTOSIHHO MPOXXHUBAIOIINUKA B oJHOM JloroBapuBaromemMcsi ToCy1apcTBe
(«rocymapcTBe IMPOUCXOXKACHUS»), MEepeexall, NMepeekacT WIH JOJDKEeH
nepeexarb B apyroe JloroBapusatoiieecsi rocyapcTBo («IpUHUMAIOIIEE
rocyaapcTBO») JHO0 MOCIIE ero YCHIHOBJICHHUS B TOCYAAPCTBE IPOUCXOXK-
JICHUSI CyPyTaMU UITH JTUIIOM, OOBIYHO MPOKUBAIOIIMM B IPUHUMAIOIIEM
rocyaapcTBe, TU00 B LIEJSX TAKOrO YCHIHOBJICHHS B IPUHUMAIOLIEM IOCy-
JapCTBE WK B TOCYapcTBe MpoucxoxkaeHus (cT. 2). KonBeHus ucxoaur
W3 TOTO, YTO JINIA-yCHIHOBUTEIHN, KOMIIETEHTHBIE BIACTH U YUPEIKIACHUS
COOTBETCTBYIOLINX FOCYAAPCTB Jain JT0OPOBOIBHOE COTTIACHE Ha YCHIHOB-
JieHue, a peOCHOK JODKHBIM 00pa3oM MH(OPMUPOBAH O MOCIEICTBUSIX
YCBHIHOBJICHUSI M €TO COIJIACHSI, €CJIM TOCIeIHee TPeOyeTcs COOTBETCTBRY-
IOLIMM 3aKOHO/IaTeNbCTBOM. KOHBEHIINSI pacipoCTpaHseTcsl TONBKO Ha Te
YCBIHOBJICHUSI, KOTOPBIE CO3/IAI0T MMOCTOSIHHYIO CBS3b MEKY POIUTEISIMH
U 1eTbMu'.

[Tomumo 3TOTO, CIIEAYET OTMETUTH, YTO B 1965 1. Obl1a TaKXKe MpuHS-
ta ['aarckas koHBeHIUA «O IOPUCIUKIIUN U IPUMEHUMOM IPaBe U MpHU-
3HAHWU PEUIeHUH 00 yCHIHOBICHUI», B KOTOPOW B YaCTHOCTH, M3JIara-
JIMCh TpOLeCCyabHbIE ACIIEKTHl YCHIHOBICHMSI, KPUTEPUHU pa3rpaHuye-
HUS KOMIIETEHIIUU COOTBETCTBYIOLIUX OPTaHOB rOCY1apCTB-yYaCTHUKOB
B o0nacTu paspelieHus 1ej M0 YCHIHOBIEHHUIO, a OCTalibHbIe MpoOlie-
MBI CBOETO OCBEILECHMs HE Monydmiin. KoHBeHIUsl yCcTaHABIUBAET Tpe-
0OBaHMS K YCBIHOBUTEISIM U yCBhIHOBIsieMbIM. OO11ee npaBuio — Npu-
MEHEHHE TOCYIapCTBaMHU, OpraHbl KOTOPBIX O0JIaaloT IOPUCIUKLIHCH,
CBOEr0 BHYTPEHHETO 3aKOHOAATENbCTBA K YCJIOBHSM, PETYIUPYIOLIUM
yceiHOBIIeHUE (CT. 4). IMEIOTCS U3BATHSA: TOHKHO YUYUTHIBATHCS JIFO00E
MOJIOKEHHE O 3alpEeLIeHUH YChIHOBIICHHUS, COJEpKaIeecs B HAlMOHAb-
HOM 3aKOHE YCBHIHOBUTENS (YCBIHOBUTENEH), €CIM MPUMEHEHHE TaKOTO
3anpelieHuss NpeayCMOTPEHO 3aKOHOJATEeIbCTBOM TOCYAapCTBa Ipaxk-
JAHCTBA yChIHOBHUTENEH Mpu pathdukanuyn KoHBEHIIMHU; B OTHOIICHUH

' Anygpuesa J1.I1. MexnynaponHoe yactHoe mpaBo. OcobeHHas yactb. — M.:
BEK, 2002. — C. 603.
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MaKT O COLMAJbHBIX, YJKOHOMUYECKUX M KYJIbTYPHBIX IpaBax u Ap. B
CBOEH OCHOBE ATH JOKYMEHTbl MMEIOT OTJIUYHBIH OT JOKYMEHTOB MEK-
JOYyHApOJHOIO YaCTHOTO MPaBa XapakTep, HO BCE K€ CTOUT YIIOMSHYTh O
HUX MPUMEHUTEIBHO K 3aTPOHYTOMY NIPEIMETy MPaBOBOTO PETYIHUPO-
BaHMSL.

Uro xacaeTcs pernoHaJbHOTO MPABOBOTO COTPYIHUYECTBA B JaHHOMN
cdepe, B Tom uncie u crpadn CHI, To oHO BbIpakaercs B (yHKIIHOHH-
POBaHUU ABYX BHJIOB MEXyHAPOAHO-NPABOBBIX MHCTPYMEHTOB: MHOTO-
CTOPOHHHMX M JIByCTOPOHHHUX JOTOBOPOB, PEIIAMEHTHPYIOIINX OKa3aHHE
MIPaBOBOW ITOMOIIH.

OcHOBHBIM akTOM 110 3TOMYy Bompocy B pamkax CHI' srsiercs Kon-
BEHIUS O PAaBOBOW MOMOILM U MTPABOBBIX OTHOLIEHMSX 110 TPasKJAHCKUM,
CEMEHHBIM U YTOJIOBHBIM jenaMm oT 22 ssuapsi 1993 1., kotopas 3aKperuisiet
KOJUIM3HMOHHYIO HOPMY O NMPHOPUTETE 3aKOHOJATEIHCTBA ONIEKaeMoro (3a-
KOH I'pa)XIaHCTBa OIIEKaeMOoro — repeaaBaeMoro Ha nonedenue). Konsen-
LSl TAKXKE COJEPKUT KOJUIM3UOHHYIO HOPMY O MPABOOTHOILIECHUH MEXKIY
OTEKYHOM (ITOTIEYUTEIEM) U OIEKaeMBbIM (JIUIIOM, NEPEIAHHBIM Ha IOTIe-
YEHHE) — 3aKOH MECTa HAXOXKJICHHS YUPEKACHUS, KOTOPOE HA3HAYMIIO OIe-
KyHa (TIOTICYHTEIIs).

B nByctopoHHem Macmitabe HOpMbI, MpEAHA3HAYEHHbIC AJS €JUHO-
00pa3HOr0 KOJUIM3MOHHOTO DPETYIUPOBAHUS OTHOUICHUI MO YCBIHOBIE-
HHUIO, COJEp’KaTcs B JOTOBOpAaxX O MpaBOBOW MoMoIIM. B HOBeHmMX HX
o0pasiax MoJOKEHHs, MOCBSIICHHBIE MEXIYHAPOJHOMY yCHIHOBICHHIO,
XapaKTepU3yIOTCS 10CTaTOYHON NOTHOTOM. [IpakTHieckn Bce T0roBOphI 0
paBoBOi nomory, npuHsaTeie B 1992 —1995 rr. ctpanamu CHI™ u bantuu,
cofiepKaT COOTBETCTBYIOIINE pa3/iesibl. DTH aKThl (PUKCUPYIOT MPEUMYIIIE-
CTBEHHO MPHUHLHII MPUKPEIJICHNUS K MPaBy TOTO roCydapcTBa, TPaskJaHu-
HOM KOTOPOTO SIBJISIETCSl YCHIHOBUTEIIb.

Uto xacaeTcsi peryaupoBaHusi MHCTUTYTa MEXKTyHAPOIHOTO YChIHOB-
JIeHUs B 3apyOEKHBIX CTPAaHaxX, TO B OOJIBIIMHCTBE U3 HUX ONPEAEIISI0-
LM TMPU PEUICHUH KOJIJIM3UOHHBIX BOIIPOCOB YCBHIHOBJICHHMSI SIBIISETCS
JIMYHBIN 3aKOH YCHIHOBHUTENSI WJIM YCBIHOBISIEMOTO (MJIM TOT U APYTOH
3aKoHbI). PpaHily3cKasi IPAKTHKA CKIOHSETCS K JIUYHOMY 3aKOHY YChI-
HoBisiemoro. Beogusii 3akoH K ['TY (cT. 22) UCXOAHUT, C HEKOTOPBIMH
OrpaHUYCHUSAMHM, U3 3aKOHA IPakJAaHCTBA yChIHOBHUTENS. B Anrnuu xe,
IJ€ Cy/A YCHIHOBIISIET TOJIBKO MO AHIIMICKOMY MpaBy, CTABUTCS BOIPOC
0 Tpenenax KomnereHnun cyaa. OCHOBHOE MPaBWIIO (JIOMyCKAOIIee MC-
KITIOUEHHUE) TIIACUT: « YCBIHOBHUTEIb JOJDKEH UMETh OPUTAHCKHMA JIOMH-
OWIANA. YCBIHOBUTENb M YCHIHOBJICHHBIH — 00a JOJKHBI UMETh MECTO-
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JKUTENBCTBO B AHIMMW». [IpakTHKa npu3HaeT HHOCTPAHHBIE AKThl YChI-
HOBJICHHS, €CJIM YCHIHOBHUTEJb AOMULMIMPOBAH B COOTBETCTBYIOIEM
HHOCTPAHHOM TOCyIapcTBe’.

Bonrapckuii CemelHbId KOAEKC MPU Pa3sHOM T'PaKIAHCTBE YCHIHOB-
JISIEMOT0 U YCHIHOBUTEIISI IPEAYCMaTPUBAET, YTO JOJKHO YUUTHIBATHCS U
MPaBO CTPaHbl IPAKAAHCTBA YCBIHOBIISIEMOTO, €CJIM OIMH M3 YYaCTHUKOB
SBISIETCS. OONTapCKUM TpakKJaHHHOM, YCHIHOBJIEHHE HPOHM3BOIUTCS IO
GonrapcKoMy MpaBy?; BO BCEX CIIydasiX YYUTHIBACTCS HOpPMa, HE OMyCKa-
I01as yCHIHOBJICHUS MEKY POJCTBEHHUKAMHU I10 MIPSIMOM JTMHUU U MEKTY
OpaThsiIMU U CeCTpaMi’.

3aKOHOATENLCTBO psifia CTPAaH COACPKHUT CIeLUaIbHbIE IPaBUiia Ha
CiIly4aid pa3HOro TPakJaHCTBAa CyNPYrOB-yCHIHOBUTENIEH, Tpedyercs co-
OnroieHne TpeboBaHMii 3aKOHOB 000uX rocyaapctst. Takxke BO3MOXKHO Ta-
KO€ MCKJIIOYEHHUE, YTO YCHIHOBJICHNE HA OCHOBAaHMH BHYTPEHHETO 3aKOHA,
€CJIM MHOCTPAHHBIN 3aKOH HE JOIMYCKAET YCHIHOBJICHHUS HJIM YpE3BbIUaiiHO
3aTpyaHeH (IIpHU YCIIOBUH, YTO YCHIHOBUTENN WJIM XOTS Obl OIWH U3 HUX
MPOIOJKUTEIBHOE BPEMsI )KHUBYT BHYTPH rocynapctsa). Bonpoc o Heobxo-
JUMOCTH coriacusi peOeHKa WK APYTUX JIMI U OPTaHOB HA YCHIHOBIICHHUE
pemaercs, Mo 3aKOHOJATENbCTBY OOJNBIIMHCTBA CTPAaH, HA OCHOBAHUM 3a-
KOHA TPa)KJaHCTBA yCHIHOBJISIEMOTO.

[Ipouenypa ychIHOBIIEHUS], HAYMHAS CO COOpa HEOOXOIUMBIX JOKYMEH-
TOB B CYII, C LIEJIbIO YCHIHOBJICHHUS, SIBIISIETCS CJIOKHOM, a TIO3TOMY TpeOyeT
MHOTO TEPIICHUSI U BBIIEPKKUA OT ychlHOBHUTENEH. CIIOKHOCTD 3aKiioda-
eTCsl B TOM, YTO HEOOXOAMMBIE JOKYMEHTBI JOJKHBI ObITH cOOpaHbl Ha
TEPPUTOPHH OIHOTO TOCYIApCTBA M MPEIOCTABIEHBI HA PACCMOTPEHHUE B
Cy/l Ha TEPPUTOPHUH JIPYroro rocylapcTsa, a 3TO 3HAUUT, YTO JTOKYMEHTHI
JIOJDKHBI TPOUTH HEOOXOUMBIH My Th JIETaaN3aliH.

st ychiHOBUTENIEH, JKETAIOIUX YCHIHOBUTH peOeHKa, HapuMep Ha
tepputopuu crpan CHI, B mensix meranuzanuy JOKYMEHTOB MPHUHIIHU-
NUAaJbHO BAXXHO, HA TEPPUTOPUU Kakoro rocygapctBa ctpan CHI pe-
O0eHok mpoxuBaeT. Ecinu ychiHOBIsIeMbI peOEHOK MPOKUBAET Ha Tep-
putopuu rocyaapcts: Poccuiickas @enepanus, Apmenus, beaopyccus,
TO Jeranu3anus OQUIHMAIBHOTO JOKYMEHTa (BBIJAHHOTO MECTHBIMH
BJIACTSIMH ), OCYILECTBIISIETCSI IIyTEM MPOCTABICHHUS «aroOCTHIIs) Ha Ta-
koBoM. Jliist Bcex octanbHbiXx cTpaHn CHI' nelictByeT «KoHcynbckuii»

U Jlyny JILA. Ykas. cou. — C. 740.
2 Cr. 97 CK Bornrapuu.

3 Tam xe. Cr 49.

*Tawm xe.Cr.97.
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MyTh JIETAIU3AUUNA JOKYMEHTOB. DTO 3HAUUT, YTO JOKYMEHT AOJKCH
ObITh CHa4aJla 3aBepeH B MUHHUCTEpCTBE HHOCTPAHHBIX AE] MU UHOM
YHOJIHOMOYEHHOM OpraHe rocylapcTBa, Ha TEPPUTOPUU KOTOPOTO BBI-
JIaH JIOKYMEHT, a 3aTeM JIETAJIN3YeTCs B KOHCYJIbCKOM YUPEKIECHUH TOTO
rocyapcTBa, B KOTOPOM NMPOXKUBAET YCHIHOBISAEMbIH pEOCHOK, B JaH-
HOM rocyaapcTse. /laHHbIe TpaBuiIa pacnpoCTPAHIIOTCS Ha JIUII, UMe-
IOIKUX HHOCTPAHHOE IPaXKAaHCTBO, 10 OTHOLIEHHUIO K CTPaHE MPOKUBa-
HUs peOEHKa, IS Uil 0e3 TPaKJaHCTBA, & TAKXKe JJIs JIUI], UMEIOIINX
JBOMHOE T'Pa)XKIAHCTBO M MOCTOSHHO MPOKMBAIOMIMX HA TEPPUTOPUH
WHOCTPAHHOTO TrocyaapcTBa (T.e. TPaXJAAHCTBO CTPaHBl MPOKHBAHUS
pebeHKa 1 MHOE TPaXKIaHCTBO).

Bce coOpanHbIe TOKyMEHTBI I71s1 YCHIHOBIICHHSI JIOJKHBI OBITH MTOJIAHBI
B CyZIl TI0O MECTY JKHUTEIIbCTBAa peOeHKa. B 1ene 1mo ychIHOBICHUIO 00si3a-
TEJBHO TMYHOE Y4acTHe YCHIHOBUTENECH, a TAK)Ke MPpeCTaBUTENeH oprana
OTIEKH U MOTIEUYUTENBCTBA U MPOKYypopa. B xone cynedHoro ciaymanus cyn
TaK)Ke TPOBEPSIET: €CTh JIM JKeJaHUe WHBIX POJICTBEHHUKOB peOEHKA K €To
YCBIHOBJIEHUIO, MEAMLIMHCKOE 3aKJIIOUEHUE YCHIHOBIISIEMOI'O, & TAKXKE CO-
miacue camoro pedéHka. Mrorom cyneGHOro 3acefqaHus sBISETCSI BbIHE-
CeHHeE PeUIeHus MO JieNly 00 yChIHOBICHUH. Eciu pemenne sBisercs s
YCBIHOBHUTEJICH MOJI0KHUTENBHBIM, TO TIOCTIE BHECEHHUSI COOTBETCTBYIOIICH
3allMCH B OTJEJE 3aIMCEeH I'PakJaHCKOTO COCTOSIHUSI YCBIHOBUTEIHM CTa-
HOBSITCSI POAUTESIMU PeOEHKA, HO TOJIBKO TOKA €lle AJIs FOCy/lapcTBa, B
KOTOPOM TIPOJKUBAET PEOCHOK.

[Ipornecc ychIHOBIEHUS JIS JINIL, TPOKUBAIOIINX HA TEPPUTOPUU UHO-
T'O TOCYIapCTBAa, CTAHOBUTCSI 3aBEPIICHHBIM TOJIBKO MOCIIE TOTO, KaK OyJeT
BBIHECCHO pEIlIeHUE BHYTPEHHETO Cy/la O MPU3HAHMWHN BBIHECEHHOTO pellie-
HUS HA TEPPUTOPHUH TOCYapCTBA MECTa KUTEeNbCcTBA pedeHka. C BeTymie-
HUEM B 3aKOHHYIO CHIJIy PEUICHHS 3TOTO Cy/la YCHIHOBHTEIH CTAHOBSITCS
3aKOHHBIMH POAUTEINSIMH PEOCHKA JIJIsl CBOETO TOCY/IapCTBa.

Takum 00pa3oM, HHCTHTYT CEMbU UTPAET BAXKHYIO POJb B HOPMajib-
HOM (PyHKIIMOHHPOBAHUHU COBPEMEHHOTO 001IecTBa. Pa3BuTHe ke MexIy-
HApOJIHBIX CBSA3CH MPUBOJUT K TOMY, YTO BCE OOJbIIE MOSBISETCS CMe-
[IaHHBIX OPaKoOB, B KOTOPBIX CYNPYTH M UX JETH MOTYT UMETh Pa3JIndHbIC
Ipa)/IaHCTBa, a COOTBETCTBEHHO M IMPABOBBIC PEXKHUMBI PEryIUPOBAHUS
B3aMMOOTHOIICHUH MEXTy HUMH.

HNnmenHo no3toMy Bce Oofblliee 3HAUCHUE MPUOOPETAIOT MEXaHU3MBbI
MIPABOBOTO PETyAMPOBAHMS B3aMMOOTHOIICHHH MEXITy POJUTEISIMU U
JETbMH B MEX/TyHaPOAHOM YaCTHOM IIpaBe.
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BOITPOCHI U MPAKTUYECKHUE 3AJJAHHUSA K IVIABE 21

Kax nmpoucxoauT npu3HaHUE OpaKkoB, 3aKJIFOYCHHBIX BHE TeppHTOpUH Pe-
CIyOnuKy Y30eKucTan?

Kakum 00pazoM peannsyercsi yCTaHOBJICHHE COICPKaHHsI HOPM CEMEHHO-
0 IpaBa HHOCTPAHHOTO rOCyaapcTBa?

Kakue MexmayHapomHbIe JOKYMEHTHI PEryJIUpPYIOT YCHIHOBJICHHE IeTei
rpaXkIaHaMH JPYyroro rocynapcrsa?

KakuMu HOpMaM# perllaMeHTHPYETCsI pacTOpyKEeHHe Opaka MexIy Tpak-
naHaMu PecryOnukn Y30eKHCTaH M HHOCTPaHHBIMHU TpaXkIaHAMU 3a ITIpe-

nenamu Pecrryonmuku Y30ekucran?
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IJIOCCAPHUI

AOGcopOIHA JHYHOCTH — MTOJIaBJICHUE aBTOHOMHUH U CBOOO/IBI JINYHO-
CTH B pe3yjbTaTe JOMHUHUPOBAHUS OTHOTO MM 000MX POJUTENEH B JKU3-
He/IeATeIbHOCTH pebeHKa.

AJIMMeHTHBbIe 00513aTeJIbCTBA — IPABOOTHOIIEHHE, BO3HHUKAIOLIEE
Ha OCHOBaHHWU COIVIAIIEHHs CTOPOH WIH PELIEHUs Cy[a, B CHIIy KOTOPOIrO
OJTHH WICHBI CEMBbH 00SI3aHBI MPEIOCTABIIATH COACPIKAHUE IPYTHM €€ uJie-
HaMm, a MOCJIe/IHNE BIPaBe ero TpedoBarh.

AKTBI TPA’KIAHCKOI0 COCTOSIHUSI — JICHCTBHSI TPaKJaH WIH COObI-
THSI, BIMSIONIME Ha BOZHUKHOBEHNE, U3MEHEHUE WJIU MpPEKpalleHe MpaB
1 00513aHHOCTEH, a TaKXKE XapaKTepPHU3YIOLIHE MPABOBOE COCTOSIHUE IPax-
JaH. AKTaMU T'paKJaHCKOTO COCTOSIHUS Ha3bIBaeTCA TAKXKE cama 3aluch
00 3THX CcOoOBITHAX. [0CYyTapCTBEHHON PEruCTpaliy MOIJICKAT CIICTYO-
LIME aKThI IPAXKIAHCKOTO COCTOSIHUS: POXKACHUE, 3aKII0UeHe Opaka, pac-
TOpKeHHE Opaka, yChIHOBJICHUE (YI0UepeHHE), yCTAaHOBIIEHUE OTI[OBCTBA,
repeMeHa UMEHH, CMEPTh.

Bpak B cemeiiHoM nipaBe — 10OPOBOJIBHBIN, PABHONPABHBIN COIO3 )KEH-
UIMHBI ¥ MY>KYHHBI, OCHOBAaHHBIN Ha B3aMMHOMU JIIOOBU M YBaKEHUH, 3ape-
rucTpupoBaHHbli B opranax 3AI'Ca, HanpaBlIEHHBIN Ha CO3/IaHUE CEMbU
Y MTOPOXKJIAIOIIMI B3aMMHbBIE JTMYHBIE HEUMYILIECTBEHHBIE U UMYIIIECTBEH-
HBIE MTPaBa U 00SI3aHHOCTH CYNPYTOB.

Bpaunblii Bo3pacT — BO3pacT, ¢ JOCTH)KEHHEM KOTOPOTO JIMIA MOTYT
BCTyMarh B Opak. B cemeliHoM mpaBe JOCTHKEHUE OpadHOro BO3pacTa —
OJTHO M3 YCJIOBUH 3aKJIIOueHUs Opaka.

Bpaunblii 10roBop (KOHTPAKT) — CONIALIEHUE JIMIL, BCTYNAIOIIUX B
Opak WM CyNpyroB, ONpPEEISIONMX UMYIIECTBEHHbIE MTPpaBa U 00s3aH-
HOCTH CYNIPYTOB B Opake 1 (HJK) B CiIy4ae ero pacTOp:KeHHS.

Bocniutanme — mporecc IeJIEHANpPaBIEHHOTO CHCTEMaTHYECKOTO
(hopMUpOBaHMS TUUYHOCTH B COOTBETCTBUU C JICHCTBYIOIIMMHU B 00IIECTBE
HOPMaTUBHBIMH MOJIEIISIMU.
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PoncTBeHHUKH — JMIIa, CBSI3aHHbBIE MEXIY COOOH KPOBHBIM pOJI-
CTBOM U MPOMCXOASIINE OAUH OT APYroro Wiu oT oduiero npeaka. Pox-
CTBO SIBJISIETCSI OCHOBHBIM DJIEMEHTOM OOJBIIMHCTBA CEMEHHBIX MPaBO-
OTHOIIEHHH.

Ponurenu — nuua (orew U MaTh), 3alMCAaHHBIC B KHUIE 3alTUCEH POXK-
JICHUI B KQUECTBE TAKOBBIX B OTHOLLIEHUH ONpeaeseHHoro pedenka. KOpu-
JUYECKOE MOHITHE POIUTEIISE MOXKET HE COBIAATh C OMOJIOTUYECKUM.

Ponuresibckue npaBa v 00S13aHHOCTH — TIPABO, MIPEACTABIEHHOE PO-
JUTEISIM Ha JINYHOE BOCIIMTAHUE CBOETO peOeHKa, KOTOpPOe 03HAYAET B TO
e BpEMS U BO3JIOKEHHYIO Ha pojuTesiell 00s13aHHOCTh 1O BOCHUTAHUIO
JETEH.

CponHble OpaThs U ceCTPbI — BXOASIINE B OJJHY CEMbIO JIE€TH, Y KOTO-
PBIX HET HU o0miel Matepu, HU oOmiero otua. CBoaHbIe Oparbs (cecTphl)
COCTOSIT HE B POJICTBE, @ B OTHOIICHUSIX CBOMCTBA.

CBOICTBO — OTHOILICHUSI MEX/Y POACTBEHHUKAMH OJHOIO CYIIpyra
JpYTUM CYIPYTroM U MEXAY POJCTBEHHUKaMU O0OOUX CYIPYTOB.

CeMbs1 — KpyT JIHII, CBA3aHHBIX IPaBaMU U 0053aHHOCTSIMHU, BBITEKAIO-
IMMH U3 Opaka, poJACTBa, YCHIHOBICHUS U MHBIX (DOPM HPUHATHS JeTel
Ha BOCIIUTaHUE.

CeMeiiHblIii KOMILTEKC — ICUXOJIOTUYECKAs CTPYKTypa, popMupyemast
B PaHHEM JETCTBE MO BIMSIHUEM COOTBETCTBYIOIIETO TUIIA CEMbU U OTIpe-
JeJsoas najbHenlee pa3BuTHe NHANBHIA.

CpoK MCKOBOI JaBHOCTH — CPOK JUIsl 3aLUTHI [IpaBa MO MCKY JMLa,
Ybe MPaBO HAPYILIEHO.

Crenenb poACTBa — YNCJIO POXKACHUH, CBA3BIBAIOIINX MEXIY COOOM
JBYX JIML, COCTOSALIMX B POJACTBE (IETH MO OTHOLIECHUIO K POAUTEISIM —
B MEPBOW CTENEHH POJCTBA, BHYKH — K Jenyuike (06adyIike) BO BTOPOii,
MIpaBHYKHU K mpaaenyuke (mpadalylike) — B TPETbEeW CTENIEHU POACTBA U
T.J.).

Cynpyru — KeHIlMHa ¥ MY>KYMHA, COCTOSILINE MEXIy coOoil B Opa-
Ke, MyX U keHa. [lo cemeiiHOMy mpaBy ¢ MOMEHTa perucTpanuu Opaka
y CyIpyroB BO3HHKAET DS JIMYHBIX M MUMYILIECTBEHHBIX MpaB U 00s3aH-
HOCTEH.

CypporarHasi MaTh — XCHIIIMHA, BRIHAIIMBAIOMIAsl SMOPUOH, TeHETH-
YECKU MPOUCXOAAIINI OT auil (JIMLa), 3aKII0YUBIINX C HEW TOroBOp Ha
HCKYCCTBEHHOE BbIHAILIMBAHHE.

YcebiHoBIeHHe — (popMa YCTpOHCTBa Ha BOCIMTAHHUE JETEH, OCTaB-
muxcsi 0e3 MoMeYeHus: pOJUTENICH, B pe3ysbTare KOTOPO MEXIy YChIHO-
BUTEJIEM U €r0 POACTBEHHUKAMH U YCHIHOBJICHHBIM BO3HHUKAIOT TaKUE K€
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npaBa v 00SI3aHHOCTH, KaK MEKIY POAUTEISIMU U JETbMHU, IPYTUMHU POA-
CTBEHHUKAMH I10 TIPOUCXOXKACHHIO.

DakTHyeckuii Opak — cynpy>Keckrue OTHOUICHHUs, He O(pOpMIICHHbIE
B YCTaHOBIIEHHOM 3aKOHOM Topsiake. [1o cemeitHOMY mpaBy (pakTudecKuit
Opax He TOPOXKAAET FOPUINIECKUE TTpaBa U 00S3aHHOCTH CYIIPYTOB.

@DuKTHUBHBII Opak — Opak, 3aKIIOUEHHBINA 0€3 LIeJIH CO3/1aHUs CEMbH.

Du3nyecKoe BOCMUTAHNE — YACTh OOIIEH CHCTEMBbI BOCITUTAHUS, OP-
TaHU30BaHHBIN MTEAArornueCcKuii Mporecce, HalpaBJIECHHBIM HA YKPETIJICHUE
30POBBSI M BCECTOPOHHEE Pa3BUTHE (PU3MUECKUX CHOCOOHOCTEH, BHIpa-
OOTKY Ba)KHBIX JIBUTATEILHBIX HABBIKOB.

DYHKUUOHAJTbHOE BOCIIMTAHUE — COBOKYITHOCTb BIMSHUMN, KOTOPBIM
noBepraercs peOEHOK B CBOEM COLIMAILHOM OKPY>KEHUH U KOTOpPbIE BO3-
JEHCTBYIOT HA Pa3BUTHE €0 JUYHOCTH HE3aBHCUMO OT TOTO, OBLIO JIU 3TO
MPESYyCMOTPEHO BOCIIMTATEIbHBIMUA MEPOTIPUATHIMH.

IOpunuyecknii pakT — 00CTOATEITHCTBO, KOTOPOE SBISETCS OCHOBA-
HUEM JUIsI BOBHUKHOBEHMSI, U3MEHEHHS WJIM MPEKPAIICHUs KOHKPETHBIX
MIPaBOOTHOILEHUM.
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